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COMMUNICATION TO THE COUNCIL

e s et o

At the sitting of the European Parliament on

18 February 1982, the Commission accepted the
substance of certain amendments proposed by the
Parliament to the Proposal for a Council Directive
concerning the Assessment of the Environmental Effects
of Certain Public and Private Projects, submitted to
the Council on 16 June 1980.

In accordance with Article 149 of the E.E.C. Treaty,
the Commission proposes the attached amendments 1o

its original Proposal.



PROPOSAL TO AP’fEND THE PROPOSAL FOR'A COUNCIL DIRECTIVE
CONCERNING' THE ASSESSMENT OF THE ENVIRONMENTAL EFFECTS
OF CERTAIN PUBLIC AND PRIVATE PROJECTS

At the sitting of the European Parliament on 18 February 1982,
the Commission acoepted the substance of certain amendments
proposed by the Parliament.In accordance with Article 149 of
the E.E.C, Trsaiy; the Commission proposes the attached amend~

ments to its original Proposal.

TEXT ALREADY PROPOSED (1) " AMENDED TEXT

Preamble and recitals unchanged

[

ARTICLE 1 ARTICLE 1

1. This Directive shall apply to the 1. Unchanged
assessmen’ of the environmental ®
effects of those public and private
projects which are likely to have
significant effects on the environment.

2. For the purposes of this Directive : 2, Unchanged with the exception of the

following :
development projeoi means a proposal :

{a) tc construct buildings, installa~
tions or facilities ;

(b) to extract minerals ;

(c¢) to make substantial changes in the
landscape ;

modafication project means a proposal
(a) to consiruct an extension or modi-
fication of buildings, installa~

“ions or facilities ;

(1) The fuil text is contained in 0.J. n® C 169 - 09.07.1980




TEXT ALREADY PROPOSED

(b) to make a substantial change in
the use of buildings, installa~
tions or facilities ;

" (c) to extend or modify mineral workings

project means either a development

project or a modification project ;

competent -authority means the authority
or the authorities responsible in each
Member State for exacuting the tasks
set out in the present Directive in

respect of a given project ;

developer means the applicant for
planning permission for a private
project or the public authority which

proposes a project ;

planning permission means the decisioxn
of the competent authority to permit

e project in the privaéz séctor or the
corresponding decision to proceed in
the case of a project in the public

sector ;

AMENDED TEXT

competent authoriiy means the autho-
rity or the authorities designated
as responsible in each Member State
for executing the tasks set out in
the present Directive in respect of
a given project ;

developer means the applicant for

authorization for a private project

or the public authority which

proposes a project ;

authorization means the decision of

the competent authority or authori-—

ies allowing the developer to carry

out the project ;




1,

2,

TEXT ALREADY PROPOSED

ARTICLE

The assessment provided for in
Article 2 shall consider the
effects of projects on :
- water; air, soil, climate, flora,
fauna and their interrelationships ;
-~ the buili-up environment, including
the archiitectural heritage, and
the landscape.

The effects on these resources shall
be assessed by reference to the need
to protect and improve human health

and living conditions as well as fo

preserve the long term productive

capacities of the resources,

AMENDED TEXT

ARTICLE 3

The environmental impact assessment

shall identify, describe and evaluate

in the light of each individual case

and in accordance with the following

Articles, the direct and indirect

effects of a project on ¢

- human beings, fauna and flora ;

soil, water, air, climatic factors;

material assets,including the cul—

tural heritage, and the landscape;

= natural resources ;

the ecological balance,

The effects shall be assessed with
regard to the need to protect and
improve human health and living

conditions and to preéserve the

reproductive capacity of ecosystems

as well as the diversity of species.
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TEXT ALREADY PROPOSED -

ARTICLE 4

ANENDED TEXT

ARTICLE 4

1. Dévélopment projecis of the classes 1. Development projects of the classes

2,

listed in Anmex 1 shall be made
subjsct to an assessment in accOT=
dance with Articles 6 to 1l.

For the purpose of exocluding excep—
tionel cases which are unlikely to
have sny significant effect on the

snvironment, the competent authority

may. with the agreement of the
Commission, exempt a pariiocular
project below a specified threshold

from the assessment mentioned above

and, where sppropriate, meke i%
subject to & simph.ﬁed fom of

ent o o B

t

Projects of the classes 'listedin

listed in.Anne,x 1 shall be made
subject to an assessment in accore

denge with Articles 6 to 11,

Member States may, however, in

such prcisects from the vrovisions

of the aforesaid Articles. Where

Nember States grant such exemptions,

they shall s
(2) consider whether any other

‘form of assessment would be

appropriate ;

B (b) make arrengements for the

~ public concerned to be informed

and consulted in an appropriat

manner cand

. ‘the exemption., -

""201 Unchanged o

Annex 2 and modification pro:leota R e

of the classes h.sted in Annex 1

shall be made mbjeot *Oan‘ aseeEme T

ment in adcordance with Artioles 6

to 11, whenever theix' cha.ra,ctoristios

80 require.




3.

1,

TEXT ALREADY PROPOSED

The competent authority shall
establish the criteria and thres—
holds necessary to determine which
of those projects are to be made
subject to an assessment in accor-
dance with Articles 6 to 11 ox where
appropriate, to a simplified form

of assessment.

The competent authority shall
examine which projects other

than those mentioned above are
likely to have a significant effect
on the environment, having regard
in particular to the environmental
sensitivity of the site of the

projects with a view to determining

which projects should be made subject

$o an assessment in accordance with
Articles 6 to 11 or, where appro-
priate, to a simplified form of

assessment.
ARTICLE 6

The Member States shall adopt the
necessary measures to ensure that
the developer prepares, with the
assistance of the competent autho-
rity when necessary, and supplies
with his application or.planning
permission the foIIngng information
in an appropriate form :

- a description of the proposed

project and, where applicable, of

AVENDED TEXT

3. Unchanged

ARTICLE 6

l. The Member States shall adopt the
necessary measures to ensure that
the developer prepares, with the
assistance of the competent autho-
rity when necessary, and supplies
with his application for authori-
zation the following information
in an appropriate form :
= unchanged

A



TEXT ALREADY PROPOSED AMENDED TEAT

the reasonable alternatives for

the site énd design of the

project ;

a description of the environment - unchanged
likely to be significantly affected

by the proposed project, including

where applicable, the environment

in other Member States ;

an assessment of the likely signi- - unchanged
ficant effects on the énvironment,

including, where applicable, effects

on the environment in other Member

States ;

a description of the measures =~ uznchanged
envisaged to eliminate, reduce or

compensate adverse sffects on the

environment ; ,
a description of the relationship -~ unchanged
hetween the proposed precject and

existing environmental snd land-use

plans and standards for the area

likely to be affected ;

in the case of significant effects = unchanged
on the environment, an explanation

of the reasons for the choice of

the site and design of the proposed

project, compared with reasonable

alternative solutions which might

have less adverse effects, if any,

on the environment ;

a non technical summary of the - unchanged

items above.



TEXT ALREADY PROPOSED

-AMENDED TEXT

2., The information to be supplied in 2. The information to be supplied in

3.

accordance with paragraph 1 shall
also contain the data referred to
in Annex 3 to the extent that they
are relevant to the stage of the
planning procedure and to the
specific characteristics of the
project and of the environment i
likely to be affected, and to the
extent that the developer can ~ -~
reasonably be expected to be able
to obtain them, taking into
account existing knowledge and

assessment methods.

At the appropriate stages of the
planning procedure, the competent
authority shall require completion
of, or assist in completing when
appropriate, the information to bhe

supplied by the developer,

accordance with paragraph 1 shall
also contain the data referred to
in Annex 3 to the extent that they
are relevant to the stage of the

authorization procedure and to the

specific characteristics of the
project and of the environment
likely to be affected, and to the
extent that the developer can
reasonably be expected to be able
to obtain them, taking into
account existing knowledge and

assessment methods,

At the appropriate stages of the

authorization procedure, the competent

authority shall require completion
of, or assist in completing when
appropriate, the information to be

supplied by the developer.
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1‘ The oompetent a.uthomty shall send"
for. opinion the application for a
"-"planni_ng pemission a8 well as the

L .ftj,:infométion 'éathared pursuant to

. Tavtiele 6 to all’ relova.nt admini s

,(';-"‘itratiw suthorities and other statu= -

A -5.5'&0:'3' m‘khoriti@s or bodies with .

’speoiﬂc responsi‘bility for envimn-—

¢ memtal matters. The competent authow
. rity shell determine the ‘autborities

. and bodies o be consulted and sholl
. fix, whers necessary, & suitable
© time limit within which comnents
. © “shall be &elivered.

.fjlﬁ.mem‘t in another Member Sta,te, the -
competent a,uthori‘ty shan alsc

in the:b Hember State and”ﬁx el
suita.‘ble tim limit_‘ wi‘bhim whioh

a ai@if:.cant effeot on. the environ«-

.AMENDED . TEXT

ARTICLE 7

.1. 'I'he Member States shall take the

- ' measures necessary to ensure that
" the suthorities which masy be

°'comcerned by the project by reason

of their environmental responsibi-

oggort y 1o _express 'bhe:.r

" opinion on the application for
'authorization on the basis of the

-informa'blon gthered pursua.nt to




TEXT ALREADY PROPOSED

ARTICLE 8

The competent authority shall publish
the fact that the application for
planning permission has been made,
shall make publicly available the
application for planning pérmission,
as well as the information gathered
pursuant to Article 6, and shall
arrange appropriate consultation
with the public concerned. In the
light of the importance of the
likely environmental effects and of
the number of persons likely to be
affected, the competent authority
shall decide the best means for
giving the information f¥o the public
within a suitable time limit and for

ascertaining the views of the public.

1.

2,

ANENDED TEXT

ARTICLE 8

The competent authority shall
publish the fact that the appli-

cation for authorization has

been wade, shall make publicly
available the application for

authorization, as well as

the information gathered pursuant
to Article 6, and shall arrange
appropriate consultation with the
public concerned. In the light of
the importance of the likely envi-
ronmental effects and of the number
of persons likely to bhe affected,
the competent authority shall
decide the best means for giving
the information to the public
within a suitable time limit and
for ascertaining the views of the

public.

If the project is likely to produce

a significant effect on the environ-

ment in another Member State, the

population of that Member State
should also be able to take part

in the consultation process. The

Member States shall determine, in

the framework of their bilateral

or multilateral relations, the

most appropriate arrangements for

this purpose.
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TEXT ALREADY PROPOSED

t

ARTICLE 9

The provisions of Articles 7 and 8

do not affect the obligastion of the
competent authority to reaspect the
limitations imposed by natioral laww,
regulations, administrative provisions
and accepted practices with respect to
irdvstrial and commercial secracy, as

well as tc the public interesi.

ARTICLE 10

1. The competent authority in its
desision ca an application for
planning permigsion shall take
into considerstion the information
gathered pursuant to Articlss 6, T
and &, and shall, to that end, make
an assessment of the likely sigui-
ficant effects of ihe proposed
project.

AVENDED TEXT

ABRTICLE 9

The provisions of Articles 7 and 8

do not affect the obligation of the
competent authority to respect the
limitations imposed by national lawe,
regulations, adminisirative provisions
and accepted practices with respect 1o
indusirial and cormercial secrecy, as

well as to the public interest.

where Article T{2)applies, the traus-

misgion of infeoermation to ancther Member

State shell be subject to the limitations

in force in the Member State in whicn

the project is proposed,

ARTICLE 10

1. The competent suwbthoriiy in its
decigion on ap application for

authorization shall take inio

consideration the inlormaticn gathered
pursuant to Articles &, 7 and §,

and shall, tc that end, make an
assessment of the likely significant

sffects of the propesed project,

0/9
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TEXT ALREADY PROPOSED

-

2. The competent authority, except 2o
when the planning permission is
refused on grounds other +than envi-
ronnental, shall make publicly
available, either in a separate
document or as part of the decision
on application for planning permig-
sion, the following :

- its assesement of the likely
significant effects on the envi-
ronment of the rroposed project 3

«~ & synthesis of the main commenis
and opinions received pursuent
to Articles 7 and 8 ;

- the reasons for grantiﬁg or
refusing the planning peraission;

~ the conditions, if any, to te
attached to the plamning permige

sion.

e e e —————— 2P TENT M Er R, RO AT YAy P W AN pprmart e T e

AVENDED TEXT

The competent authority, except

when the authorization is refused

on grounds other than environmental,

shall make publicly available,
either in a separate document or
as pért of the decision on appli-

cation for authorization, the

folléwing :

- Unchanged

- Unchanged

- Where avpropriate, its opinion

on the outlined aiternatives,

including that of not pursuing

the project ;
= the reasops fer granting or

refusing the avthorization ;

-~ the conditioms, if any, to be

attached to the authorization.




TEXT ALREADY PROPOSED AMENDED TEXT
ANNEX 1

Development projects (1) referred to in Article 4.1.

r

_r4// Items 1-7 unchanged

8. Processing of rubber (48) 8. Processing of rubber (48)

Factories for the primary pro- Factories for the primary pro~

duction of rubber duction of rubber

Manufacture of rubber tyres (481.1) Manufacture of rubber tyres
(481.1)

Factories for the renewal or

reprocessing of rubber products

Item 9 unchanged

(1) pevelopment projects are classified, as far as possible, in the
classes, groups and sub-groups of the 'General Industrial Classification
of Economic Activities® within the European Community adopted by the
Statistical Office of the European Communities, 1570. Reference
numbers of the classification are indicated, where applicable.



3.

TEXT ALREADY PROPOSED

! ANNEX

-

AMENDED TEXT

2

Projects (1) referred to in Article 4.2

Items 1 and 2 unchanged

Energy industry

Research plants for the production
and processing of fissionable and

fertile material
Production and distribution of
electricity, gas, steam and hot
water (except the production of
electricity from nuclear energy)
(16)

Storage of natural gas

3. Energy-industry

Research plants for the production
and processing of fissionable and

fertile material

Production and distribution of
electricity, gas, steam and hot
water (except the production of
electricity from nuclear energy)
(16)

Storage of fossil fuels

Items 4-8 unchanged

Textile, leather, wood, paper
industry

Wool washing and degreasing fac~

tories

Tanning and dressing factories
(441.71)

Manufacture of veneer and plywood
462.1)

Manufacture of fibre board and of
particle board (462.2)

9. Textile, leather, wood, paper

industry

Wool washing and degreasing fac-

tories

Tanning and dressing factories
(4641.1)

Manufacture of veneer and plywood
(462.1)

Manufacture of fibre board and of
particle board (462.2)



TEXT ALREADY PROPOSED AMENDED TEXT
Manufacture of pulp, paper and Manufacture of pulp, paper and
board (471) board (471)

Cellulose mills , Cellulose mills

Textile dyeworks

2 G moedat dle

Items 10 and 11 unchanged

(1) The projects are classified, as far as possible, in the classes, groups
and sub-groups of the "General Industrial Classification of Economic
Activities" within the European Community adopted by the Statistical
Office of the European Communities, 1970. Reference numbers of the
classification are indicated, where applicable.



TEXT ALREADY PROPOSED

- ANNEZX

AMENDED TEXT

3

Content of the information required under Article 6

Items 1 and 2 unchanged

3. The assessment of{the likely signi~ 3. The assessment of the likely signi-

ficant effects of the proposed

project on the environment (direct

and indirect, cumulative) short-

medium- and long-term, permanent

and temporary, positive and nega-

tive) resulting from : '

the physical presence of the main

and associated projects,

the wuse of the resources of the

environment,

the emission of pollutions,
nuisances and waste, as well as
the secondary effects lLinked to

their elimination,

the risk of accidents

ficant effects of the proposed
project on the environment (direct
and indirect, cumulative, short-
medium~ and long-term, permanent
and temporary, positive and nega-

tive) resulting from :

=~ the physical presence of the main

and associated projects,

- the use of the resources of the

environment,

- the emission of pollutions,
nuisdnces and waste, as well as
the secondary effects linked to
their elimination,

- the risk of accidents,

- the cumulative effect of the

effects resulting from the

proposed project and from other

projects already carried out in

the area.

Items 4~7 unchanged





