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1. Introduction

The Commission has recently received several complaints about exercising the activity of
tourist guide. They have come from nationals of some Member States who complain
about obstacles encountered in other Member States.

Apparently, guides from some Member States accompanying “tours” in other Member
States have been prevented from “guiding” their groups of tourists. The national
authorities insist that they have a tourist guide “licence”. If they cannot produce such a
“licence”, they are accused of working illegally as a guide and fined.

The guides who have been fined in another Member State, on the grounds that they have
been working as a tourist guide without having the professional qualifications required in
that country, have informed the Commission of the circumstances, which they consider
infringe the freedom to provide services established by Article 59 of the Treaty. Petitions
along these lines have also been submitted to the European Parliament’s Committee on
Petitions.

The Member States mentioned in the complaints believe that it is right to restrict the job
of tourist guide to those who possess certain professional qualifications and to bar those
who do not have such qualifications. Those found working illegally are prosecuted and
punished, regardless of the nationality of the person concerned. Indeed, in these countries
the only persons allowed to work as tourist guides are those who have undergone training
and passed the proper examinations to qualify as a “tourist guide”, the idea being that the
information given to tourists should be provided by qualified professionals with the proper
knowledge of the history, culture and so on of the country in question.

2.  Applicable Community legislation

2.1 Council Directive 75/368/1EEC of 16 June [975 on measures to facilitate the

effective exercise of freedom of establishment and freedom to provide services in

" respect of various activities (ex ISIC Division 01 to 83) and, in particular,
transitional measures in respect of those activities!

In the 1960s the European Community took a sectoral and vertical approach to the
recognition of professional qualifications and adopted a series of directives based on
Articles 49, 54, 57, 63 and 66 of the Treaty. Several directives of this kind were adopted
initially to facilitate access to specific professions by guaranteeing, subject to certain
conditions, that experience acquired in the country of origin would be recognised in the
host country. These “transitional measures” were introduced pending the mutual
recognition of diplomas.

In the absence of any mutual recognition of diplomas, Directive 75/368 lays down
transitional measures allowing as sufficient qualification for taking up the activities in
question in_host Member States which have rules governing the taking up of such
activities, the fact that the activity has been pursued in the Member State whence the
foreign national comes for a reasonable and sufficiently recent period of time to ensure

1 OJL 167 of 30 June 1975, p.22.



that the person concerned possesses professional knowledge equivalent to that required of
the host Member State’s own nationals.

This directive applies to “couriers” but not to “tourist guides”. Indeed, the latter are
expressly excluded from the scope of the directive.

In accordance with this directive, the host Member State is required to allow any
Community citizen to work as a “courier” if he can show, by means of a certificate from a
competent authority, that he has at least two years’ experience in his country of origin.

A migrant who does not have the experience required by this directive but who possesses
the diploma or gqualification needed to exercise the profession in question in the country of
origin can invoke the decisions of the Court (cf in particular the Vlassopoulou and
Aguirre Borrell cases?) to secure recognition of diplomas and qualifications. In
accordance with this case law, the host Member State is required to consider the diplomas
obtained by Community citizens in other Member States and to carry out a comparative
examination of the qualifications obtained by the migrant and those required in the host
country. If this examination shows that the training is equivalent, the migrant’s
qualifications must be accepted as they are. On the other hand, .in cases where there is
only partial correspondence, the national authorities are entitled to require that the person
concerned show that he has acquired the missing knowledge and qualifications.

In theory, the provisions of Directive 75/368 apply both to establishment (Article 52 of
the Treaty) and to the provision of services (Article 59 of the Treaty). This being so, it is
routinely accepted that Article 59 of the Treaty requires not only the elimination of all
discrimination against a person providing services on the grounds of his nationality but
also the abolition of any restriction, even if it applies without distinction to national
providers of services and to those of other Member States, when it is liable to prohibit or
otherwise impede the activities of a provider of services established in another Member
State where he lawfully provides similar services. The Court has considered that a
Member State may not make the provision of services in its territory subject to
compliance with all the conditions required for establishment and thereby deprive of all
practical effectiveness the provisions of the Treaty whose object is to guarantee the
freedom to provide services?.

Consequently, in the event of a temporary provision of services, the provisions of the
directive (especially the requirement to produce a certificate of experience) must be
interpreted with due flexibility, with regard to the temporary nature of the service and
without forgetting that the aim of the directive, as explicitly indicated, is to facilitate the
effective exercise of freedom to provide services. Indeed, in the case of the temporary
provision of services, excessively strict application of the provisions of the directive could
produce effects contrary to the stated aim.

The Commission recently adopted a proposal for a directive establishing a mechanism for
the recognition of diplomas for the activities covered by directives laying down
transitional measures (such as Directive 75/368/EEC). This mechanism will allow
migrants to apply for the recognition of their diplomas, if they lack the professional

2 Judgments of 7 May 1991, Vlassopoulou C-340/89, Reports p. [-2357. and 7 May 1992, Aguirre
Borrell C-104/91, Reports p. 1-3003.

3 Judgment of 25 July 1991, Dennemeyer C760/90, Reports p. I-4221.
3



experience required to invoke the directive on transitional measures relevant to their
" activity. With regard to the temporary provision of services, the criteria of the
Dennemeyer judgment are still applicable.

2.2  General system of recognition of professional qualifications
(Directives 89/48/EEC and 92/51/EEC)

The general system for the recognition of professional qualifications (known as the
“general system” ) which was introduced with Directives 89/48/EEC and 92/51/EEC is
based on the assumption that if someone possesses the professional qualifications needed
to pursue a specific profession in a Member State; this should entitle him to pursue the
“same profession in another Member State.

Depending on the level of studies recognised by the diploma, the applicable provision is
either Directive 89/48/EEC* on a general system for the recognition of higher-education
diplomas awarded on completion of professional education and training of at least three
years’ duration (for those with secondary diplomas and three years’ training) or Directive
92/51/EEC on a second general system for the recognition of professional education and
training to supplement Directive 89/48/EEC (for those with secondary diplomas and one
or two years’ training, certificates and other professional qualifications).

These directives apply to the professions that are not covered by a special directive (health
professions, architects) or by a directive introducing transitional measures (such as
Directive 75/368/EEC applicable to couriers). They apply solely to regulated professions,
i.e. professions for which the possession of a diploma is an essential requirement. with the
result that anyone exercising the activity in question without possessing the necessary
diploma is liable to legal proceedings (administrative or penal) for unlawful exercise of the
profession. The general system is therefore supposed to apply to the profession of tourist
guide in countries where that profession is regulated.

Each Member State is free to regulate or not a profession in its territory and to decide the
level and content of the training required to exercise the profession in question. The
“general system” directives introduced a system whereby the authorities in the host
country are obliged to recognise the diploma held by a migrant if: a) the diploma was
issued by a competent authority in the migrant’s country of origin and the migrant, by
virtue of the diploma, is fully qualified to exercise a regulated profession in the country in
which it was issued; b) he applies for recognition in order to exercise the same profession
in the host country, ¢) the profession in question is regulated in the host country.

When the profession in question is not regulated in the country of origin, the authorities in
the host country can ask the migrant to prove that he has acquired two years’ professional
experience in the previous ten years.

If the profession of tourist guide is not regulated in the host country, i.e. a diploma is not
required to exercise the profession, the migrant does not even need to apply for
recognition of his qualifications.

4 OFL 19 of 24 January 1989, p.16.
5 OJL 209 of 24 July 1992, p.25.



The recognition system introduced by the “general system” directives does not represent
an automatic system of diploma equivalence but a system of recognition for the exercise
of specific professions. Each application is considered individually on the basis of the
professional activity for which the migrant is qualified by virtue of his diploma in the
country that issued it and on the basis of the professional activity he wants to exercise in
the host country.

Consequently, the tourist guide who wants to exercise his profession in a Member State
other than the one in which he was trained is subject to the recognition procedures

introduced by the  general system” directives, provided it is a country that regulates the
profession. There is provision in the system for “conversion”, when the migrant possesses
a diploma at the level referred to in Directive 92/51/EEC and when in the host country a
diploma at the level referred to in Directive 89/48/EEC is required. In the event of
“substantial” differences between the training undergone by the migrant and the training
required in the host country, there is also provision for the host country authorities to
impose compensatory measures in the form of an adaptation period or aptitude test, either
of which may be chosen by the migrant.

The authorities in the host country have four months to deal with applications for
recognition. Once recognition has been granted, the migrant is entitled to exercise the
profession under the same conditions as the holders of national diplomas. Any rejection

of an application must be justified and subject to appeal using procedures laid down in
national legislation.

3. European Court case law

The Court of Justice has given rulings against four countries: Italy®, France? and Greece®
(judgments of 26 February 1991) and Spain® (judgment of 22 March 1994). The
judgments concerning Italy, France and Greece were delivered before the deadline laid
down in the first “general system” directive for transposition into national law expired and
before the second “general system” directive was adopted. They refer to what at the time
was the proposed second directive. The judgment against Spain was delivered after both
“general system” directives had been adopted but before the deadline for the transposition
of the second directive.

In the first set of cases, the Court took the view that the countries in question had failed to
fulfil their obligations under Article 59 of the Treaty by making the provision of services
by tourist guides travelling with a group of tourists from another Member State, where
those services comsist in guiding such tourists in places....other than museums or
historical monuments which may be visited only with a specialised professional guide,
subject to possession of a licence which requires the acquisition of a specific
qualification normally obtained by success in an examination.

6 Judgment of 26 February 1991, Case C-180/89, Reports 1991, p. 1-709.
7 Judgment of 26 February 1991, Case C-154/89. Reports 1991, p. 1-659.
8 Judgment of 26 February 1991, Case C-198/89. Reports 1991, p. I-735.
% Judgment of 22 March 1994, Case C-375/92.



In the last case the Court ruled that Spain had also failed to fulfil its obligations under
Articles 48 and 52 of the Treaty by failing to establish a procedure examining
qualifications acquired by a Community national who holds a diploma as tourist
guide..... issued in another Member State and comparing them with those required by
Spain.

3.1 “Tourist guides”

The judgments on “tourist guides” concern conducted tours and commentary in relation to
virtually all attractions likely to be of interest to tourists, irrespective of whether such
- interest is artistic, architectural, historical or otherwise cultural, so that only visits to
places having merely entertainment value probably do not fall within the definitions of
“tourist guide”19,

It was pointed out in the same context that “tourist guide” and “courier” were two
different occupations. Even though the tourist guide accompanying a tour group may
perform the two functions, this overlapping in no way implies that one function is the
same as the other.

3.2 “Travelling with a group of tourists from another Member State”

A Member State may make the exercise of the occupation of tourist guide in its territory
subject to the possession of a licence or permit issued afier the acquisition of specific
training for which a diploma is awarded. However, in accordance with the “general
system” directives it must introduce procedures for the examination and comparison of
“tourist guide” qualifications acquired in another Member State. The lack of such
procedures for the recognition of qualifications constitutes, as the Court has indicated, an
infringement of the right of establishment laid down in Article 52 of the Treaty.

In its judgments on “tourist guides” the Court of Justice stated that a Member State
cannot make the performance of the services in its territory subject to observance of all
the conditions required for establishment; were it to do so the provisions securing freedom
to provide services would be deprived of all practical effect. Consequently, with regard to
the provision of services by tourist guides, a Member State may not require that guides
from another Member State follow “national” training with a view to securing a “national”
licence or permit. Similarly, there is normally no justification for requiring them to obtain
recognition of their qualifications in accordance with the “general system” (application for
recognition to the competent body; option of an aptitude test or adaptation period; option
of demanding two years’ experience if the profession of tourist guide is not regulated in
the country of origin; deadline of four months for dealing with the case).

These criteria apply to the provision of services by tourist guides travelling with a group
of tourists from another Member State. The Court judgments refer to a situation in which
the independent or employed tourist guide travels with the tourists and accompaniies
them in a closed group; in that group they move temporarily from the Member State of
establishment to the Member State to be visited, '

10 Opinion of Mr Advocate General Lenz, delivered on 5 December 1990, Case C-154/89, Reports

1991, p. 1-667.



3.3 “Museums of historical monuments which may be visited only with a
specialised professional guide"”

The Court ruled that making the provision of services of tourist guides subject to the
possession of a professional licence infringed the freedom to provide services enshrined in
Article 59 of the Treaty. As indicated earlier, this refers to the provision of services (the
guide is not established in the State to be visited) by tourist guides (the person in question
is a “tourist guide” and not a “courier”) travelling with tourists in a group (the tourist
guide accompanies the group during the tour and makes the return trip with the group).
But this service also needs to consist of guiding tourists in places other than museums or
historical monuments which may be visited only with a specialised professional guide.

The Court ruled that as one of the fundamental principles of the Treaty the freedom to
provide services may be restricted only by rules which are justified in the general interest
in so far as that interest is not safeguarded by the rules to which the provider of such a
service is subject in the Member State where he is established. In addition, such
requirements must be objectively justified by the need to ensure that the interests which
such rules are designed to safeguard are protected.

With reference to the provision of services by tourist guides, the Court viewed that the
general interest in the proper appreciation of places and things of historical interest and
the widest possible dissemination of kmowledge of the artistic and cultural heritage of a
country can constitute an overriding reason justifying a restriction on the freedom to
provide services. The requirement of a professional qualification or licence issued after
the acquisition of specific training thus constitutes a restriction on the freedom to provide
services only when it is required in places other than museums or historical monuments
which may be visited only with a specialised professional guide.

It follows that the tourist guide from another Member State who wishes either to establish
himself in the host country in order to exercise his profession or to accompany tours from
his country of origin and to guide groups in museums and monuments which may be
visited only with a specialised professional guide can be subject to the requirements of the
host country with regard to professional qualifications.

4.  Sources of difficulties concerning the application of the principle of the
freedom to provide services as interpreted by the Court in its case law on
“tourist guides”

In its contacts with national authorities and professional associations, also following
complaints, the Commission was able to identify a number of points which prompt
difficulties for the practical application of the criteria laid down by the case law on “tourist
guides”. ’

These difficulties are linked to the interpretation of the concepts used by the Court in its
judgments, i.e. 1} the definition of the activity of “tourist guide”; 2) the distinction
between provision of services and establishment; 3) the scope of the exception “museums
or historical monuments which may be visited only with a specialised professional guide”.

It also seems difficult to get away from the fact that in some countries the occupation of
tourist guide is subject to professional rules, whereas in other Member States there are no
such rules. Moreover, the level and content of the knowledge required vary from country
to country.



4.1 Delimitation of the range of activity of the two occupations: “‘tourist guides”
(guides touristiques, Reisefiihrer) and “tour managers” (accompagnateurs,
Reiseleiter)

From the outset the main problems proved to stem from the confusion between two
different but complementary occupations: “tourist guide” (gwide touristique, Reisefiihrer)
and “tour manager” (accompagnateur, Reiseleiter).

In noting the agreement between the IATM (International Association of Tour Managers)

“and the FEG (Fédération Européenne des Associations de Guides Touristiques) with
regard to the respective tasks of their members, the Commission asked the tour operators
- represented by the ETOA (European Tour Operators Association) - to clarify to what
extent they could endorse the agreement. This point is particularly important because, on
the one hand, of the professional links between tour operators and tour managers and, on
the other, of the little practical use of an agreement between tourist guides and tour
managers to which the tour operators are not a party.

The Commission recently learned of the definition of “tourist guide” which was devised by
the WFTGL (World Federation of Tourist Guide Lecturers) and which has been endorsed
by the FEG. According to this definition, a person shall be considered a tourist guide if:
a) he possesses a licence issued or recognised by a competent body; or b) where there is
no provision for such a licence in national legislation, he has followed tourist guide
training leading to the acquisition of a qualification recognised by the local, regional or
national authority and who guides visitors to the country in order to provide them with
information and explanations on the history, archaeology, monuments and works of art,
cultural development, natural beauty, places of interest and in general on any other topic
relating to the promotion of tourism.

In order to clarify this point, the Commission consulted the relevant professional
associations. Their views are contained in the annexes to this document.

4.2 Distinction between provision of services and establishment; question of
regular or periodic services

We saw earlier that the guide who wants to establish himself in a Member State other than
the one in which he underwent training is subject to the requirements of the host country
with regard to professional qualifications and, therefore, to the recognition procedures
introduced by the “‘general system” directives.

Now, according to the case law on “tourist guides”, in the case of provision of services
by tourist guides accompanying groups from their Member State of establishment to the
Member State to be visited, the latter country cannot impose its requirements in
connection with professional qualifications. The Court has in fact stated the exercise of
the activity of tourist guide cannot be made subject to the possession of a licence in the
case of a guide accompanying tourists in a “closed group” who returns to his country of
origin at the end of the tour (provided that the service consists of guiding the tourists in
places other than museums or historical monuments which may be visited only with a
specialised professional guide).

The question has arisen as to whether this case law applies to those in the profession who
are established in the Member State being visited and who regularly meet tourists when



they arrive in order to guide them during their tour and who stay in the host country after
the tourists have gone back to their country of departure.

The Commission thinks that a tourist guide established in a Member State who receives
groups of tourists from another Member State must be subject to the requirements of the
host country with regard to professional qualifications, in accordance with the “general
system” of recognition introduced by Directives 89/48/EEC and 92/S1/EEC. The case
law on “tourist guides” would thus not apply. This case law in fact refers to a
professional activity which is performed in special conditions: the tourist guide fravels
with the tourists he accompanies in a closed group.

Another question that has arisen is whether this case law applies to tourist guides who
make the return trip with the tourists but who repeat the trip with some regularity. In this
instance, the tourist guide exercises his professional activity in the host country for short
but repeated periods.

For the Court, it is clear that the activity of a tourist guide travelling with a group of
tourists from another country constitutes a provision of services under Article 59 of the
Treaty. The matter of whether the repeated exercise of these temporary visits qualifies
such a finding has not however been raised in the judgments on tourist guides.

The Commission takes the a priori view that the case law on “tourist guides” should be
applied in such instances. The Court has indicated!! that the concept of establishment in
the sense of the Treaty implies the possibility for a Community citizen to participate, in a
continuous and stable manner, in the economic life of a Member State other than his
country of origin. But the tourist guides referred to here are not integrated in the
-economic life of the host country. Their activity must therefore be considered a provision
of services under Article 59 of the Treaty, as interpreted by the case law on “tourist -
guides”. At any rate, the exception acknowledged by the Court for places which may be
visited only with a specialised professional guide is still valid.

4.3 Scope of the exception “musenms or historical monuments which may be
visited only with a specialised professional guide "

The Member States against which the Court ruled.have informed the Commission of the
practical difficulties that exist in taking the necessary measures to comply with the
judgments on tourist guides. According to these judgments, with regard to visits to
“museums or historical monuments which may be visited only with a specialised
professional guide”, the Member States may require that the guides accompanying the
tour groups satisfy the legal professional requirements of the country being visited.

Consequently, the possibility of requiring that a visit be undertaken together with a
specialised professional guide does not apply to “all” monuments or historical monuments.
This implies an obligation, on the part of the Member States ruled against, to identify
those museums and historical monuments that may be visited only with a specialised
professional guide.

Some Member States have informed the Commission of the difficulty, in view of the lack
of any definition of the concept of “museum” or “historical monument” at European or

LI Cf. judgment of 30 November 1995, Case C-55/94 “Gebhard”,
g



international level, in interpreting correctly the Court’s criterion in order to draw up lists
or catalogues of sites for which professional tourist guide qualifications may be needed.
This point was raised by several delegations at the seminar organised in September 1994
by the FEAGT (Fédération Européenne des Associations de Guides Touristiques) with
financial support from the Commission.

Since this is an exception to the fundamental principle of the freedom to provide services,
the Commission thinks that it should be interpreted in a restrictive manner. Indeed, as the
Court has indicated in its judgments on tourist guides, it is an exceptional situation in
which a restriction on the freedom to provide services is deemed compatible with
Community law, inasmuch as it is justified by an overriding reason of general interest.

In order to clarify this point, the Commission consulted the relevant professional
associations. Their views are contained in the annexes to this document.

44 Disparities in the regulations on the occupation of fourist guide in the
various Member States

Each Member State is free to decide the level of qualification required to exercise a
profession in its territory. The “general system” directives are not designed to
“harmonise” training but to introduce recognition procedures so that a person trained in a
Member State may exercise his profession in another Member State. However, disparities
in the level and content of training to qualify as a “tourist guide” result in difficulties when
it comes to the free movement of those concerned.

The occupation of tourist guide is regulated in the following countries: Austria, France,
Greece, Italy, Luxembourg (city), Portugal and Spain,. It is not regulated in Denmark,
Finland, Germany, Ireland, the Netherlands, Sweden or the United Kingdom, nor in
Iceland and Norway.

In most of the countries where the profession is not regulated, there are training courses
for tourist guides. However, since the profession is not regulated, this training is
voluntary and is not a prerequisite for exercising the profession. For example, Germany
has a tourist guide certificate issued by the chambers of commerce, while in the United
Kingdom there are associations which issue a member’s card following training at the
level indicated in Directive 92/51/EEC.

In the countries where the profession is regulated, only those who have followed a set
course of training and obtained the necessary qualification are allowed to exercise the
profession.

In Greece, this is training at post-secondary (non-university) level lasting three years and
is thus covered by Directive 89/48/EEC. In Austria, Italy, Luxembourg (city) and
Portugal, the exercise of the profession of tourist guide is subject to the possession of
qualifications at the level indicated in Directive 92/51/EEC. In Spain, some autonomous
communities require those wishing to exercise the profession to have qualifications at the
level indicated in Directive 92/51/EEC, whereas others require a diploma at the level
indicated in Directive 89/48/EEC. In France, the training of tourist guides is structured in
three tiers: regional interpreter-guide (diploma at Directive 92/51/EEC level), national
interpreter-guide and national lecturer-guide (diploma at Directive 89/48/EEC level).
Portugal, the training is organised at two levels: regional interpreter-guide (certificate
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according to Directive 92/S1/EEC) and national interpreter-guide (diploma at Directive
89/48/EEC level).

It can be seen that the profession is regulated in the countries that tend to be tourist
destinations, while it is not in the countries from which tourists generally come. This
circumstance explains to some extent the problems in interpreting the principle of the free
movement of the tourism professionals in question (in view of the differing interests that
may exist) and the difficulties in applying the principle consistently (given that the
“likelihood” of infringing the relevant Community law is higher in the case of the countries
where there are relevant professional regulations).

S.  Action by the Commission
5.1 Contacts with professional associations

The Commission is regularly in contact with the relevant professional associations.
Several technical meetings have been arranged between officials from DG XXIII and DG
XV and representatives of the professional associations of tourist guides, tour managers
and tour operators. Discussion during these meetings focused on the problems in
connection with the implementation of the judgments on tourist guides that were analysed
in part 4 of this document.

The professional associations were also informed of how the recognition system
introduced by the “general system” directives worked and of the Commission view on the
distinction between provision of services and establishment (see part 4.2 of this
document).

During these talks the representatives of the professional associations raised the question
of the disparities that existed between Member States in connection with the training of
tourist guides and asked for information on the matter. In response to this request, DG
XV decided to discuss the matter in the group of national coordinators for the application
of the “general system” directives.

3.2 Meeting of national coordinators for the application of the “general system”
directives - other contacis with the Member States

The topic of tourist guides was placed on the agenda for the meeting of national
coordinators for the application of the “general system” directives on 25 July 1995. All
the national coordinators (apart from Belgium) were present, some of them (especially
Germany and Italy) bringing an “expert” for the discussion. '

Each national representative outlined the conditions of entry and exercise for the
occupation of tourist guide in his country. Significant differences emerged (see part 4.4 of
this document). It turned out that the profession was not regulated in seven countries
(Denmark, Finland, Germany, Ireland, the Netherlands, Sweden and the United
Kingdom,) and regulated in seven others (Austria, France, Greece, Italy, Luxembourg,
Portugal and Spain). Among the latter, four countries (France, Greece, Italy and Spain)
had been ruled against by the Court of Justice. The Commission sees that the judgments
of the Court are implemented and adopts and undertakes every suitable measure in
relation to the changing provisions that are adopted or applied by the Member States.
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In order to secure more detailed information, a questionnaire was sent to all the Member
States asking for clarification concerning: current regulations (restricted activity, statutory
qualifications), the different categories of tourist guide (national or regional), the
professional organisations, the authority responsible for the profession, the conditions of
entry to the profession, the length of training, the structure of courses, and the type of
establishment providing such training (university, higher, non-university or other). So far,
the Commission has received replies from Denmark, France, Germany, Ireland, Italy,
Luxembourg, the Netherlands, Portugal and Spain.

5.3 Infringement procedures

Several infringement procedures are pending. However, in view of the rules governing
these procedures and the confidential nature of much of the related information, they are
not described in this document.

6. Conclusions

First of all, it should be stated again that requiring professional qualifications is considered
incompatible with Community law in one specific situation: that of tourist guides
travelling with a group of tourists in a closed group and guiding them in places other than
museums or historical monuments which may be visited only with a specialised
professional guide. A “national” qualification cannot be demanded in such cases.
However, the Commission is not against the idea of demanding a document proving that
the person in question is a “tourist guide” in his country of origin.

The restrictive nature of the exception “museums or historical monuments which may be
visited only with a specialised professional guide” must also be emphasised. In this case,
anyone who does not possess the professional qualifications required by national
legislation must, in such places, seek a qualified guide or apply for his qualifications
obtained in another Member State to be recognised in accordance with the “general
system” directives. In this regard, the Commission would like to point out to those
concerned in the tourism profession that their right to provide their services freely is
restricted by this exception. As for the type of museums or monuments, they have to
comply with national legislation.

- The Member States also need to be reminded that the principle of freedom to provide
services as interpreted by the case law on “tourist guides” must be properly applied. In
spite of legislative efforts to comply with the Court’s judgments, the fact is that the
Commission continues to receive complaints about obstacles to the exercise of this
activity. In this context, reference should be made to Article 59 of the Treaty which
confers rights on Community citizens that the Member States must respect ahead of any
new national provisions that may be adopted in the relevant area. Consequently, tourist
guides travelling with a group of tourists from another Member State who are subject to
unwarranted sanctions may, by virtue of the direct effect of Article 59 of the Treaty, use
the appeal procedures that are available in the host country.

In some instances which have been reported to the Commission, guides from other
Member States have encountered difficulties because of action, not by the authorities, but
by local members of the profession. The Commission deplores such incidents and thinks
that the professional associations as well as the members of the profession concerned
should endeavour to avoid such behaviour, which is likely to foster a climate detnmental :
to a proper solution to the problems.
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Lastly, the Commission has noted the proposal by the FEG (Fédération Européenne des
Associations de Guides Touristiques) to introduce in the various Member States training
programmes lasting two or three years leading to the acquisition of a kind of “European
tourist guide qualification”. The Member States are entirely responsible for the structure
and organisation of their teaching system; the Commission is not entitled to impose
unilaterally “harmonised” training on the Member States. The encouragement of this kind
of project is therefore the responsibility of the bodies which suggested the idea. It goes
without saying that the Commission encourages progress in this direction, inasmuch as it
helps to facilitate freedom of movement for the professionals in question and, as a result,
to solve the problems described

The Commission is aware of the practical problems relating to the adoption of legislative
provisions reconciling the principle of freedom to provide services by tourist guides with
the Member States’ right to restrict the exercise of this activity to those with certain
professional qualifications.

It notes the current favourable legislative developments in the countries that the Court of
Justice ruled against, in the form of new provisions concerning entry to and/or exercise of
the activity of tourist guide.

It calls on the competent national authorities to complete without delay the legislative
procedures that have started in response to the judgments on tourist guides.

The existence and application of provisions complying with current Community law are
vital to allow citizens to exercise fully their rights in this regard.

13!J¢+



" COMMISSION EUROPEENNE

DIRECTION GENERALE XXitt

Politique d’entreprisa, Commerce, Tourlsme et Economie sociale

L g ¢ Direction C: Actions concertées en matidre de politique d'entreprises et de tourisme
Le Directeur :

Bruxelles, le  2.3-{,-19Qr -0 "5 T D

Rel: JCEfjce - uMoueud\9608 pt09
XXIWCH3

M. d'Amico, FEG

M. Ackroyd, IATM

Mme Hesse-Wagner, ETOA
M. de Blust, ECTAA

M. Burnett, EUTO

M. Kroesen, FECTO

Madame, Messieurs,

Comme vous le savez sans doute, la question des obstacles a fa prestation de services des

guides touristiques a été évoquée, a la demande d'une délégation, lors du  Conseil:

“Tourisine" du 13 mai 1996.

A cette occasion, le Commlssalre Papoutsis s'est 'engagé & soumettre un rapport a ce ‘sujet
a la session du prochain Conseil "Tourisme", prévu pour le 5 novembre 1996, sous
présidence irlandaise.

Ce rapport, préparé par les services de la DG XV, en etro:tf’ collaboration avec ceux de la
DG XXIII, est en cours de réalisation.

Considérant votre intérét pour les questions abordées dans ce document, nous vous
invitons, dans le cadre de la consultation de lindustrie du tourisme, & nous- fournir votre
avis sur 3 des points identifiés comme sources de difficultés ou de problemes, a savoir :

1. la délinutation des champs d'activité des deux professions de guide rouristique et
d'accompagnateur |

89

la notion de "circuit fermé™ a laquelle fait référence la jurisprudence de la Cour ;

[99]

la portéc a donner a I'exception "musées ou monuments historiques susceptibles de
n'étre visités qu'avec un guide professionnel spécialisé”.

Nous vous serions reconnaissants de bien vouloir nous faire parvenir vos avis respectifs
avant le 16 septembre 1996.

Rue de 13 Lot 200. B-1049 Bruxelles - Belgique - Bureau: AN8G 2/40.
Téléphone' igne directe 02/296.13 73, slandard (+32-21299 11 11 Télécopewr 02/296 13 77
Télex COMEU B 21877 Adresse télégraphique: COMEUR Bruxelles

5

[



Compte tenu que I'hypothése que ces derniers puissent €tre versés au rapport n'est pas
exclue, nous nous permettons d'attirer votre attention sur la nécessité de contributions de
votre part aussi précises que concises relativement aux 3 points ci-dessus.

Vous en remerciant par avance, je vous prie d'agréer, Madame, Messieurs, I'expression de
ma considération distinguée.

Patrick Hennessy

Copie: Mme Jacqueline Minor, DG XV
M. Nassos Christoyannopoulos, DG XXIII
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Association sars but becranlf (Lo du kﬂw'lld 0ty

Fea’erazzon Européenne des Associations de Guzdes T ourzstzques

European Federation of Tourist Guide Asqncmnons

c— LRryT—

Mr. J.C. EUDE ' ' Assisi, 24 September 1996
Mr. P.’ HENNESSY

European Commission
DG 23 - Tourlsm Unit’

BRUSSELS

Dear Mr. Eude/Hennessy,

fufthef to my verbal'communication, ¥ send you here attached the
-observations  that ypu requested to FEG with your letter of 26
August 1996. 3 ‘ ‘ . N ‘

.1 .apologise for. the. small delay due malnly ‘to .our high-gﬁidihg
season. .

I also send you three annexed documents:

1. Extract of the Austrian Law of 1973 (art. 143, 145, 146, 177}
concerning the profe551on of the Tourist Guide and of the Tour
Hanager.

.2. Text of the “verbalnote" of ‘the Austrlan Hlnlstery for the
Foreigh Affairs of 16 November 1990. :

3. Copy of a report on Las vegas IATM Cohventlon 3996 printed -on
the magazine YOn the road®(June 1996) . . S~

1 do hope that our document {and annexed) tlts your aim which we
£find crucial to progress on the matter of our prof6581on.

As always, yours slncerely.
' _ d\ . [N
duarde d‘Amico
FEG CHAIRMAN

TSI TRL/VAY DY T BEGAQDY L LSECIETE T LT FAy BE 1 AR st B ] 4RTOL151
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European Federation of Tourist Guide Associations
Feédération Europeenne des Assoczazzons de Guides f oumzzques

——

o

FEG - OBSERVATIONS AS REQUESTED BY THF BUROPEAN C messmN ON _THREE

POINTS EET QUT IN IN A FAX LETTER_DATED 28/8/96 FROM DG 23

As a premige Lo its observat;ons thJs federat1on. would like to

re1terato the following:

Lo

In the vwyears 1987-1991 .FEG wrote to the Commission to

correct

several misconceptions regarding  the Tourjst Guide profession

manifest in a  number aof written ,qu&stions to  the
Parliament: ' : ' '

’

European

In the yvears 1991-92 {lhere follcwed consxderab]o correspondence with

DG23 regarding the above ‘mentioned m:qconceptxono and

vurlouq

aatters concerning the Tourist Guude profo sron _backed up by ‘&

number of- meetlnqq~

“F0110wing the sentencé handed down by the European Couit of

on the 26th February 1991, FEG. requested clarmification from
the points raised again in your recent .fax siace they were
complicated by the stance taken by the Court in support

sentence and caused further dz%or1enta11nn in ‘the Ehropean

marcket;

-Justice
DGE23 on.
‘furthex-

of +the
tourism

A specific Seminar on the Tourist Guxde professicn was. held on the
initiative of this federation and withh the =support of DG23 in.
Brussels on the 1st and 2nd Septembaer 1994 with the vast majority of

the interested parties in atrtendance. (see FEG report

to -the

Commission of October 1994) successfully identifying and clarlfylng

various questions relating to the profession‘

-W1th DG23 support further Joxnt meetinge were held in the presence

of officials from DGs 23 & 15 ta discuss the mutual recognition’ of

diplomas granted by the relevant tourism authorities in
member states; . ’ )

the EU

FEG has beern’ #n active participaont alony with experts representing
UNESCO and the Council of Europe at various meetings and conferences

on cultural tourism intitiated by the Commisg&ion;

The problame relating (¢ the Tourist Guide prafession arce still very
mnuch in need of further examination and, hopefully, agreements at EU

level which guarantee. the tourist/consumer an acceptable

minimum

standard of professional guiding services across Europe through an
ugreed professicnal profile with mutual recognition of equivalent

qualificatiovas.

\&



DA i FEG European Federation of Tourist Guides ~D'Amico 24.SET.1996~ 18353 P " pay: "

L Z_

1) DELINE:ATION OF THE SPHERES OF PROFESEIONAL ACTIVITY OF THE TWO
PROFESSLONS OF TOUKIST GUIDE AND TOUR MANAGER

The relcvant gpheres of. actxvity diverge in relation to the varzous,
professional duties uand functions carried out. In some areas the
- two professions are quite close and in others they remain quite
separate and distinct.

The area wherd the profe551ons are closest is that of provision of
1n£grmatlon to_the public. ,

In the case of the tour manager the information is perforce of a
genaral _nature relating to areas. of transil and given either on
varfous forms of transpart or sometimes on foaot during brief walks .
‘to restaurants, hotels etc. The informution is ‘of an introductory [s3
background nature and is supp11ed just px:ox to arrival ‘at places
indicated in the orgsniser’ S itinerary-

in thé case of the Tourist Guide the information is jig-depth and
‘supplied in the context of guided tours in various forms of

trangport or on foolt and guided visits to museums, art galleries,’
. churches, oarchaeclogical sites etc. The information is therefo;e~of

R cultural {higtorical, . artistjc, archaaalogical, folkloric,
ethnological, gastronondc etc) or’ env;rpnmental nature (geological,

natural, - climatic, agricultural ‘etc)}- relating to, localities:
(historic/industrial town/city . centres etce.), particular places

(c.f. sileg., museunms, churches etc. as above) or areas ( e.g taurist

-regions or.countries or transnational) for which the Tourist Guide

ts qualtified. ‘ © - -

Othier spheres of activity are so . distinct that they require no
"further clarification here. Indeed fthal other functions of tha tour
manager may-be summiarised. as assistance to tourists and management
of .a tour package -as set out in the organiser's brochure which are
quite different frow those of the Tourist Guide.

FEG maintains that the evideni differences of spheres of activitiy
between the two professions i1 important and real, regquiring
‘"spacific and different training as -manifest- in the syllabus -far
‘Tourist Guide ar four manager courses. '

Together with TATM, FEG was aware of the iwportant differences and
tha need’ for clarification led to our joint declaration (version 2)
which was iggued in 1991 and then presented to tha Commission,
widely circulated &across the tourigm industry and handed to
representatives at various meetings. This joint declaration hitherto
has never been challenged. This summer (July 1996) the Commigsgion
wae also presented with a copy of the detinition of the World
Federstion of Tourist Guide lLecturers Associations with which FEG
concurs. The obove documents should be consulted for a specific
examination of the spheres of activity of the fLwu professions.

19
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2. THE NOTION OF “"CLOSED CIRCUITY TOUR REFERED TCO IN THE JUDGEMENT
OF THE COURT ' - » :

The term in question is vwvirtually wunknown across the European
tourism market. In the vast majority of EU countlries {he expression
_is unkown and one is unable to comprebend how the Couri came {.0
xefer to it in judging the important matuar of the frecdom to
pxov1dn Tourist Gu:de services. -

0n13 in “one cxroumqtance is the concepf (not. the deflnltion) of
“tour fermé" used to indicate a type of tour whose tour manager .and
group leave together from a localitiy in a RU counlry travelling
together Lo a third country as per itnerary and return together to
the or:gtnal departure point. This is the case cited in Austrian law
*Auszug ausg der Osterreichischen GPwerbLorduunq of 1973 whose
rticle 177, accticone l & 2, in regulating  the profegsion of ‘tour . -
manager, rlates thal - toux ‘organisers must provide - - tourists
travelling abroad with the services af a “"suitable® person referred
t0 - as ‘tour manager (in Austrian German ‘'Reisebetrcuer') whose duty
is to ensure that the promised number of meals and hotel nights are
indecd supplied. Article 177 alsu states that the tour manager may
‘provide brief 1ndzcat:ons relating te the plades passed through on a
foreign itincrary. . . o

FEG . suggests that . the only possible wrxtfcn source that might
justify the “circeit fermé" concept. -is-. article -177;_of*'the_ gaid
Austrian law which, in any case, whilst examining the “closed
circuit" notion explicitly refers to- the tour mianager and not to-the
Tovrist Guide. Article 143 of the same . law defines; the Tourist Cu;de
in. much the same way as most other European countries and as

surmarised in the abovo mentioned FEG iATM joint declaratlon of
1991,

Jn  conclusion, the Austrian law only allows the tour manager
-accompanying a group abroad on.a "cloged circuit” tour t¢ and {rom
Austria (principle of - reciprocity): to provide basic indications
{"hinweise") if not in possession ol & guide licence. c.f. also
noter drawn up hy the Federal Minimstry of Foreqin Affairs 1n Vienna
oh the 16th November 1990 of which copy herewith.

We would alsc recall here that this principle, of a tour manager
from any European Country being uallowed to give simple indications
““en route' fthroughout a pan-Furopcan {our where there is  no
recognition of his own experience or of the gualification awarded
him in his country, is incorporated into Council of Ministers
Directive EEC 16.6.1970.

The status que thus remains that the Tourist Guide profession is
quite distinct Trom (hat of tour manager, with the former requiring
recognition of the qualification obtained in the country of origin’
or the country which granted such on the basisc of iraining courses
and  examinotions . and the latter <1011 nol currently reqguiring
particular rceognition to work in 5 country other than that where
Lthe” tour manager may have trained or been examined.

2o



FEG therefore waintains that the aoncepl. of “closed pllcult" tour
taken on by the Court has, no bearing on the freedom of ¢circulation
and provision of Tourist Cu:ae services,

Since the normal act:v:.ty of the. 'I‘nunc.L Guide ‘s carried out in the
context of an areca of professional qualification, if a Tourist Guide
were to accompany a group on a "tour fermé" Srom Qne nember state to
anather he/she would still have Lo obtain a guiding qualification to
guide in various "museums and manumonts® gccording to- the court. -
sentence {(even if the Louwr were not “"ferme®). Naturally., if the
*¢elosed circuil®™ concepl is to be taken on there must alse be an
“open circuit" possibility - this appears  to be unknown in the.
European tourism macket. ' - .. o '

In conc¢lusion, whelher the tour is “"ferma"™ (“closed”) or “"ouvert®
“open” ) should have no bearing o the reedon to provide Tdurist
suide services and we can find no basis for making such:

distinction or linking it with provision of Tourist ruiqe gervltes_

. IR EXTENT T0 BE GIVEN TO THE EXCEPTION OF “MUSEUMS AND HISTORIC
MONUMENTS TO BE VISITED ONLY WITH SPECLALLSED PROFESS1ONAL GUIDES®

In that the vasl majority ol touxictc travelling -arcund “Europe
"7igil various places and not “just. - few musewns and higtoric
wmonuments, FEG feels that the. very déixniflon is outdated and canuot
cover the extraordinary muitlp]1c1ty af culiliral manifestations and

memoyies 1Lhat express European civilt satlon- It was clarified in the
above-ment.ioned Brussels Semirnar that it was very much in the'past“
that cultural heritage was limited to " i3l-defined “museums and.
histuric monuments". Then we were not seeing the level of cultural

tourism we know 1oday which has indeed increased as a result of the
efforts of UNESCOQ, the Council of Europe and ihp Commlsqlon

-ais of course has meant ’thatv so much more than certain miseum
"exhibhits and monuments  is covered in Tourist Guide training
programmes - particularly the arxtietic, historic and cultural
neritage as expressed in the architecture, sculptuire, decoration of
buildings, churches, fountains, palaces of a city, region or area as
well as many other fields ag set out  in the FEG/IATM Jjoint
declaration. A museum contains only limited number of memories and &@
"historic monument" is but a slnqlr restricted exemplar,

The Tourist Guide, in any EU countny, is a specialised professional

and the recognisead spokesperson in touwrism for Lbhe celloral heritage
ol his/her area of qualification interpreting il in the language of
the wvisitor's c¢hoice. The Touriat Guide han & vital role in

maximising and transmitting European cultural npotions.

yA
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“Very few of Furope' museums have c-mp.loyees aor stalt whose role is
1tu provide guxucd tourse for the cver larger numbcrs of visitors.
Their staff have full time curatorial und research respons:blllties
and also would not have the linguistic competence l'or guided tours.
Other lower level stafi are simply present for sufety -and security
ressons and axe not in any way gqualified for the provision of
guiding services. We therefore presvme thal the Court could only

have meant (raelance Tour1st Guides - when: quootling "ypecialised -
- prafessional guides”, - ‘ ‘ :

Modern texts which furnish the basic notions ol  natural and cultural
heritage are the Venice  Charter of 1964, the. Paris International
Convenlion of 1972, the Amsterdam DecIarleon for Archxtectural and
Cultural Heriatlge of 1975, the Granada Convention of 1985 and ihe
Maita Convention of 3992 in .which the work . of international ‘experts

s acknowlcdged by @1l participating countries. Thesc texts no
tonger, deal in narrow,exprassiéns such as “museums und monuments'
"and cultural harithge i ‘seen as more than just representative
memeries of o astjon's identity. Heritage is  the manifestation of
an’ inalienable = -part- of 'human civilisation and. thus -comprises
historic cilies, archaeologu..al sites, ‘urban and rural areas etc.
with a claim to unzversal:ty ‘as d?flﬂeﬂ by compatent duthoritleq 1n
edcl mcmhcr Rtafe. : ‘

VThis federatlon concludes with its belief thdt as Europe progresses
towards {urther integration of its peoples through tourism, -heritage
-interpretation musl. not be left in the hands of amateurs. As the
tour manqera stated at their Jast. convention in lLag Vegas with its
pivetal theme ‘The eternal triangle —~ Tourist Guide - Tour Manger -
Tour Qperstor' " There may be the situation where insufficient and
inaccurate information is given if 'a Tourist Guides is not used when
financi&d restraints dlctate the programme content (printed in "On
the Road"™ June 1996).

‘Xéxuakﬂo 4 Quseo -

fduerdo L' amico, Preqndent

 Assisi, 20.9.1996
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AUSZUG AUS DER SSTERREICHLSCHEN GEWERBEORDNUNG |

F g 143, Froemdenfihrer. (1) Elncx CewprhehcxochLJgnnq {ir dlc Anthung‘,
des gebundencn Cewerbes der Frémdentfihicyr (§ 126 %°9) bedarf es . fUr
dice Fohrung von Persoucn, um ihnen die Sebhonswiirdigkeiten von Stadt u.
tand  (&ffentl. CGebidude, Samulungen, #Muasceen, Kirchien, Theater und ver-
nﬁgungsstutlen, Ausstellungen, Besonderhedten der Landschaft, Indus-—
rrJenn]aqen usw. ) . sowie sportliche und gesellschattliche Veranatal -
t.unger: Zu zeligen und zu culautcxn T '

.({7) Dies gLJl nicht ful)

2. dic vou Reisebetreuer, (§ 177) bel de netreuuuq von Reisenden ge-.
gcbenen Hinweisc auf Schenswlirdigkeliten.

§ 145. Legitimation. (1) 1Gewerbetrejbcndc/ dic¢ zur Ausiibung des ge-
bundenen  Gewerbes der Fremdenfiihrer hcrechtigt sind, und deren Mitar-
beiter haben bei der Ausilbung der im & 143 Aby 1 genannten YTHtigkeiten

ine - von dér Bezirksverwalturigsbehiirde avsgéstalite Jegitimation -mit
: htbild mitzyfithren und diese auf Vesrlangen der behdrdlichen Organe -
vorzuweisen. “In die Legitimation sind allféllige drtliche und sach-
-liche Beschrinkungen der Rerechtigung sowic die Fremdsprachen, die der
Gewerhbetreibende oder der Mitarbeitexr heherrschi, einzulragen; weiters
kdnnen Sachgebicte, in denen der Gewerbeilrcibende oder der Mitarbeiter
der Bezirksverwaltungsbehdrde besonderc Kenntnisse in geeigneter Weise
nachweist, c1ngetragen werden. .

§ 146. DBezcichnung. Gewerbetreibende, die zur Ausiibung-des gebundénen

Gewerbes der Fremdenfiihrer berechtigt sind, diirfen eine international
gebriuchliche Berufsbezeichnung fihrern. o

§ 177. ReLon91]OU01. (1) lce werbetxclbondc, dic Ges c]lschaftsfahlten
veranstalten oder Reisende gemd@ff™§s 175 Abs 4 2 1 bétrcuen, haben bei
der: von ihnen veranstalteten Gesecllschaftsfabrten und bei der Betreu-
ung der Relisenden gemdB §£.175 Abs 4 201 dafiir zu sorgen daBl . eine
geeignete - Person .dic Reiscenden betrceut. (Reiscebetrcucr). ?DCL Reise-
betrever hal. IJnsbesondere. fir die Verpflegung der Reiscnden und fir
“He ‘entsprechende  Unterbringung in den Quartieren Sorge zu tragen.
er izt nach Mafigabe des § ]43 Abs 2 7 3 oauch berechtigt, Ilinweise auf
Sehcnewurdjqkelt(n vu geben. ‘ ’

(2)  vwird eine ausléndische Reisegesclischafl von einem  Reisebetreuver
aus -den Ausland dauvernd begleitet, so ist aul dodsen Titigkeil dieses
Pundergezaelz nichl anzuwcenden. :

VORGANG ZUM ERWERB DER BERECHTTGUNG :

Redfeprifung (18 oder 19 Jahrce)
Kursbesuch (Minimum 300, meist 1.400 Stundon)
Privfung (=chriftlich und miindliich)
Guwerbeanmcldung (begrindet Ramuwerndtgliedschaft und
rFflichtversicherung an dor Kronken-,
. Unfall- und Pensionsversicher ung)
hussetellung .des Auswelses

2%
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LAUSTRIAN CODE OF YRABES AND INDUSTRYKS (EXTRACT)

ATt..

Ard..

Art.

Ari..

143

145

146

177

“qourisl Guide. (1)A licéase for excrcising the qualiffed

profession  of Tourist Guide is required when pcop]e are
to be guided in order to show and cxplain the sites of
t.own and counlry (public buildings, collectlons,

museums, churches, theatres wnd places of entertainnent,
exh1h1tzona, features of. Lhe counlryside, Iindustrial.
plants sz0), as well as gporling or social cvents.

{{2) A Ticense s nol requiced]

3. by Touwr Managers (Axt. 177) giving, within their
activity, indicalions with reterence Lo gites. - :

Picce of identirication. wWhen exercising their pro-

© fesaion, Authorised Guides and their stalf are requlred

{0 be able to produce their picce of | identification
released o them by the authorily, should representa-.
tivez of the local authoriiy require them to do - so.
Special entries shall show any restricltions - both.local
and of other nature - lanpguage capabilities,. as wéll as
any specific knowledge proven to the authority.

Denomination. Individuals entitled’ to  exercise the
activity of Tourist Guide may use- an lnLerndtlonally 
recognised dcnom:nat1cn of 1h91r pcniexvlon, o

Tour - Manager . (1)Organ13c:s of outlnqu, ar Lravel agents
are obliged to  provide, within the ‘ilinerary, - the

"sexrvice of a suitable person (Tour Manager) who,

especially, has | Lo sce to it Lthat Uravellers are pro-
vided., with appropriate food and accomnodation. He is
entitled, considering the terms of Art 143 (2} 3., to
give dndications wilh reference to sites. S

(2) This Jaw is not applicable to Tour Managers from °
abroad when they Uravel with theiy group frowm origin to
destinatiion. '

HOW 1O GET A 1] CENSI

Qualifying exam 1nL1tl¢lnq Lo Dbegan UUlVC]"lty qrudleC-
. (18 01y 19 years, vesp.)

'l'rr'umng course (minimwn 300, wmostly 1 400 hrs.)

Exandnation (wrilten and (.n:(-tl)

Application fov licensa [entails wowbership with the
Chalaber ol Comnerce and obhligalory social in-
surance (1llneus, accident, old-age pension))

Piceo of ddaenlatication jssucd

L
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BUNDESMINISTERIUM!

FOR
AUSWARTIGE ANGELEGENHEBITEN
DVR: 000(x0

2l. 89.710/4-111.3/90

~UO8p ’:P...‘_' . ‘l;.

Mierbalnota 0 e LG

Das Bindesministeriam far ausvwlrtige Auqolageﬁheiten cncbintet der
Italianiachau Botschafc selhe Empfehlungen und beahxt aich, zu der
Vsrbalnale 21. 2577 voum 24 Septcmbcx 1990 b«truffend Ausdhunq des
'Fremdenfuhrurnewexbes bzw. der TAtigkexc einey Raxsebctreue:u du:ch
exnen xLulicnibnhen Stnntsbﬁrqer in GsCerroich, ex Einlaufstﬁok das
Bundasmln!stariums Lﬂz wjrtacharLliche Angclagenhniten. GZ 30.%64/4~-
III/I/‘)U. Fo]gundc_, nu.l..cut:ni.l,em

Ausibung dos'Fneﬁdahfﬁhrergeﬁézbcs bzw. der TaAligkelt, eines Reisebes
trouere darch einen itulio.pi,schen‘ Stbntlgbungur: in ‘ﬁuterzeich:

NZ

-‘Gcmus‘g 14 Rbs. ‘1 dez Oscerreichlschen aewczbeoxdnunq 1973 dGrfen nua~'_
‘lfndlnche nutﬁzlichc Perronen qrunds&xrl:gh ouve:hu w;c Yrd Endar ., aucitben,
wenn dies in Stnastc—rtz&qen iestqeleqt uordcn 1ct cder ucnn dax Bezirks—
vgrualtungchsrde bai konzéssioniorten Geueziunx der Tor aAle ‘Exteilung der
Konrnas!on rustbndigen Bchbrde, nachgewies en wirde, dag ésterrcichische

‘ nutﬂrliche Perbuuen 1u den: Hedlgatrtaat dev Au )&nde:s,bet der Ausﬁbung
dos hctvofranden bewerbcs kainen ande:eu. kiv meex qearteted} Beséhxﬂn—
kungen unLe:‘;cgcn nlr die hngebaz!gcn dinrqn %Lnnlpn (Lug«nuoifjgkcit).
Das Vor). Leqen der Gegcnaeiliqkeit im S.l.nnc aes’ § 14 I\br.. U dex Gst.c.r— ’ '
raichischen Cewvrbeotdnung 1973 {sr geganﬁhc.r ‘Iba] ien grundrsrr! 1ch als » -
gggebén anzunehmen. von diesen Grundesatz qind nllerdinge 619 S 1ta11eniuchen
Rahmangesetz Obex den Tonrismus (Gesets Vo - !7« Mal. 1903, Nr. 217 {m
Arc. 11 vor]ntrtc: Abgatz angafﬂhann 3«rufp ausgenamman, da ILalien ala
Vorauasetvuuq {dr die Ausibung di¢eer He:uf? dxa LtaLienis«hn ﬂrnntstrger-

scha®t varlangt. Au diesen Barufen.gehdren v.a. auch der Fremdenfihrer und |

.dex Reivebeygleiter. Hinsichtl feh Qiesar Berufe besteht daher zwischen Italien
e dlé .

Tral:enigche Botschalt /2

Wien

<
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und éétarreiclx nicht; di.e gewlR § 14 nahs. ) der Ostorroichiuchen Goue:bco:dnunq
1973 vorqeccheuc Gegensoeitigkeit. £in italdeni ac{hat Stnatuburger. der fu
Gsterzeich dae Fr emdenfuhrezgewerbe auszudben ho,abaichtht. ‘bendtigt daher
oino Glcichstellung nit 1nllﬁdorn durch der Lande-shaupuoann gemi § 14 Aba, 2
der dst errefichischen Gewerbedrdnung 1913.

“ar die Ausﬁbung des Fremdenfuhren;ewcrbeu 1n Or.-cerreich Lat eine. Konzcsal.on
etfordurlj(.h. uie Erteilung der Konzession fiir (las Fx.emdenctlhrergewex:bu erton\er!:
u.a. 4de Fm:zingunq des Bef&higungsnachueisea. d’er ju der- Fxmﬂenﬂlherergouen-o—'
def&hiquuganachve:nvororﬂnung, BGR)..Nx: 64/1967, goxeqelt wird. Dic in einem
andaran Etoat erworbene uer&thung wird qrundstltzllch uicht auLmnatisch in
'Osterﬁ:'clch-anr_rkanm.. in dledoenm Lus ammanhang !m auf dug Rccht.sl.n:titul: ‘doxy
Nachsi:ht vom Ltefﬁhi.qungr.nachweis lu.nzuwe:.&-m. 1‘5 ku:m al.lurd&nqs nur bel gensuerer
Kenntnlr der Unstinde des einzelnen l"nll eu, A:Inr-boﬂondore derx vom botreffenden
Nachsichtuwerbaxr abuo)\uezten lgusbudungaqangc \md der zn:uz.kgeleqte.n zeu:en «in-
Rchl&gi,qcr ‘l'lit.i.qkaii.cn, hourtaile wardan, . ol tlte- VOrause-etzungen faxr die u:be.uunq
uin«r Naf“hkicht vom Betahigungsnaéhwels entﬂllt si.nd. A . . o

uie AT t&udig(.n 6JLutruxchis¢hm Btellen qehcn von dm: Annahtne aus, Gab der
T&L.Lgkc itnberaigh dcs. "dr.compagnat.o::. turisg 1r1" it dent Borufebild des Rel.oebe-

.

s

trovers fin wermnt 15 c-hc-n t\berein sLJ.mmt .

Die geverbsmiBly ausgedbre T&Atrigke.j ¢ Aes Redsebetreucrc bildet den Géqai\stpnd'

eines frelen Geworhes, ‘d.h., o6 it kein ﬁc-fi)hi.éhngsnachwéis v'argeechrl.ebm.»

Jer hc;bebeLtoug—r tragt in*beqondere fOr dies varpflegung dar Hoicenden und fﬂ!

eine erisprechende Unterbr iudunq in dan Qum l.i.e;r.-n Sorqe. Er ket auch berdéchtigt,
{m Rahnern der Detreuuny von Ro:.uc.ndux Rinwelve wuf Cchen:vﬂrdigkeitcn zu ~qohon".
Dar -Reisebatreuor darf dnhcr d(-n von Lhm I.-elxeut en Reisenden fn w_aentllchen

nur Bcleichnung und Lage ciner St,lwm-um-hgkut , allenfalls ltut.h noch decen
wcscntlichc Bedautaung, bekanntgeben.Ba (st 1l .\ber varuhel.l.. an orc und Sca).‘lon
den Reiscenden die Sehenéwur_digkelt wie odin l~uemdg-nf\ih:nr zu reigan und zu arliutern)
vielmerr mub er dde lle‘sichcigung Adar Sehrznswn):d.i(:;kei!. entweder den elnzo\lneh

Relsenden Oberlasecen- oder die iteleendew eincm be}.‘uqtc-n Fremdenfihrer Gborgoben.
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Hineichtlich der gewerbsmafig Lucgcﬂbtun'fﬁtiqkeit des Refsebetreuors gehen
die susténdigon Gaterreichiechen Stellon ' im Hthler auf die gcnanntan
.1caJienlschen Rechtsvozschrlruen eben(ul]s davon Aue, dab die Gegenoeitigkelt
gen& § 14 Abs. 1 dor Oaccrreichiachen Geuerbcordnung 197} zwischen Osterceich
und 1ta1;cn nicht vorlicgrt. «:

Hird niierdinés eLne aus)&ndis%he Reiscges Pllschaft von cinem Resiobatrauer aus
Aam Auslnnd Aauarnd boalnttot, so Lot auf decocu TELigkeLt die Goucrbaordnung
1973 nicht anzuwendon (§ 211 aAbs, 2 Gsterrelchischn Gewerbeordnunq 1973). In
dsesem Fall Lot daher wedoi dor Nachweis der chensuxtxgkotL gems8 § 14 Abs._lu
ceuerbeordnung 1973 ‘noch eine Gleichetel]unq mit {nléndern gomdf § 14 Abe. 2 ‘
Geuorbeordnunq 1973 erforderlich. Diese Ausnahme qilt jedoch nur daann, wenn dst
RnxeebeLreuer dic ausl&ndischo Reisegoaellschart vom Ausgange- und Endpunkt Qax
Redso, dfe im Ausland lingen Nﬁhaen,»stsndig bqglnLLeL. Ein Roischetrouer, dex
erst untcrwégs {z.B. vor dewm GrenrSbertritt nach éalérreich oder erst in
Osterrefich) zur uusl&ndiachen Rbiaogesol]schnf( stOBt oder die ausi&ndischc
Kelvegesellachaltl unterveys (z. 8. unmittelbu: h&‘h cdor Auﬂroieu uus dbterrelch

wderx schon in bdtcrrclch) ‘wicder verl&Bt, LH1)ln diaher nicht unter -Alese Regalung.

Dre BundeeminLuLerium fur auswartige Auge]ogcnheiten Lonltel diecse Geleqenheit,..

der Italienxschen noLschart dib Versicherung sein¢r ausgezeichneten Hochachtung

zu ernnun:n
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his paper roflects (he relaticnahlp Le
twoeentlic lour nunager and the tour-
ist guide (sometimes refened to as
e Y sxanl Claide”) within the context of the
package tour. The tourist guide ds
comtracted cither by the tour opecralor in
advanice, ¢ by the tour managar belore or
during the package tour. The tour raanager
has @ knowdedge of the tour group galnad
duritgg the feur, and any spesific
requirements or idiosyncrasies can be
i:’)ipdrh :d Lo the towmist guide. The touvist
guide will anly normally be known to the
group for a ghert penrud that iz morning,
afternoon or cvening fours, “or a
cambination of these. '
FATNS recognises the cssential nature of

e teuriet guide, where time, depth of in

formalion requirement, the touc Content
permils, for gividg more detailed informa-

tlonz l\cul.n particular ¢ity or area. it wonld ;
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anager
(md the Tourzst Guide

Ledmpassible for the tour tanager to have
artit-depth knowledge of cach area as re-
qiired of the tourist guide. Atthough the
tour manager js required to have certain
specific knowledge and information about
a particolar city or arca go as to give thelr
paxsrnpees inforoation for lefsure dme ac-
tivities. detailed input by the tourist guide
will be required by passengers so as to be

. able tanderstand better the natiee of the
ared they are visiting, the characker of their

host city ou ariza, and the Fife, bac kgmul\d
and culture of the mhabll‘ﬂ[‘lls

IAT

INTERNATIONAL ASSOCIATION
AOF TOLR MANAGRRS L'T'D )

-

Requirements: Thetourletorlocal guide
iz the pazeson selected Lo give the tourlst
group s specialist intensive and deep Insight
info g particular city. They meet the group
after hotel check-in and impart to them’
moce specific fnfarmation about z. defined
geographical arca. They will cotrgalement
the tour manager’s autput and familiarity
with the soarlaf group with up-lo-da(clocal
cvents and occurcences.

Diutics:  The {fourist guide may bLe
required to conduct speciallst visits (o
monuents, charches and historico) pites as
sold o clients by e operator. The tourist
guide bridges the gap between the gencral
backpennd bformation given by the tour
managers and (he in-depth kuowledge of

their own <pucn.x[h[ area.

The toatrist protde atae hay an h*\ponlanl
vole inainimising any envirommental or
ccologieal effect of mass tourism.

Overview:  Theee may be the situation
whierg insulTicient or inaccurate infermnation
is pivercila feadag paide is not used when
fiteancial sestraints dictete the puu;lan'u'nc
condent

;iuwe; 1‘1%
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INTERNATIONAL ASSOCIATION
.OF TOUR MANAGERS LTD.

Mr Patnck Hennessey : '
Director, European Commission, DG)Q(II[
80 Rue d’Arlon

- 1049 Brussels
Belgium.

13 September 1996
Dear Mr chnessey, .

Thank you for your letter of August 20 requesting our advice on matters which greatly conccm'
the members of our Association.

L. To clarify the distinctions between the two scparafc pro fesswns of Tour Manager and Tounst
Guides we enclose . _

"« Joint IATM/FEG Press Release defining the differences;
. Ofﬁcial IATM Position Papcrs.on the Tour Mé;nagcr and.the Tourist.Gui‘de.

Recently, our Tour Managers havc been regula.rly obstmcted in their work espccnally inltaly, -
which suddenly requested a “Certificate of Expenencc” from Tour Managers. As this Certificate
is only obtainable by E.U. Nationals, or by Tour Managers working for an E.U.-based Tour-
Operator, non-E.U. Tour Managers, or Tour Managers: working fora non-E.U. Tour Operator are
excluded. :

The experience needed for such a Certificate is less than that required for membership of our
Association. Additionally,. membershlp of the IATM requires references and an interview. In
view of this, we cannot see the Certificate of Experience as a guarantee of a good Tour Manaocr :

’

Mast of our member Tour Managers are freelance and are contracted for a specific length.of time
or for a specific tour.

A Tour Manager sh0uld have the right to accompany a group through a city, or to sights wluch
do not require the services of a Tourist Guide.

The Tour Manager is the ‘Ambassador’ {or the area or country being visited by the group, and
loses the necessary trust and coulidence of the group when constantly stopped or obstructed
when carrying out his/her work. 4

[ATM recognises the importance of a profcssional Tourist Guide [or specific historical
monuments or muscums, but is greatly concerned aboul the growing restriclions imposed by
countries such as [taly.

LA™ Lid - Centrad Office + 397 wWalworth Road « London S£17 2A\W
Tel 444 (01171 703 9154 » Fax. +44 ()i 71 703 0358

Reyoncrcd 61 yPosd NO. 1254420 ”Zﬂ




. 'E\}enji Tour Manager, and every escort assigned to accompany a special group - e.g- a group of .
handicapped persons - NEEDS both freedom of movément, and freedom to prowde the services
he/she has been contracted to provide (plcasc see point 3). :

- 2. Closed Door Tours. IATM considers these to be tours booked by a particular group of
persons, or individuals joining a group prior to departure for the area they have chosen to visit.
These tours are mostly booked through a Tiavel Agent in their home country, or through a Tour
Operator. “The Tour Manager normally travels with the group from the moment they arrive, e. g
in London until the end of the tour, e.g. in Paris. The group cannot be joined part-way for j just

a few days. The Tour Manager can, at any time during the Tour, produoe an 1t1ncrary and an
~ accurate list of passengers.

3. The ruling of the European Court of Justice (case C.180/89) clearly states that thére should
be freedom of movement for the Tour Manager, provided that, at certain histoncal monuments
and muscums the services of a professional Tourist Gulde are used.

-Problems are constantly causcd by use of the wrong lemhology Tour Manager for Tourist

Guide, and vice versa. The Court ruling actually describes the work of the Tour Manager, though
this term is never used.

If however, as seems to be the case, entire cmes wﬂl be declared to be historical centres to be
visited only by groups accompanied by a professional Tounst Guide, then IATM needs to be
involved in defining which monuments and historical sites should be considered as such in order
to protect our profession - that of the Tour Manager. All Tour Managers require the necessary

freedom to do their job, without restricting this to only E.U. Nationals or those who work for
E.U.-based Tour Operators

IATM fears that, Lf countnes wuhm the E.U. coutmue to pu. restrictions on this field, there will
certainly be repercussions in non-E.U. countries, thus obstructing E.U. Tour Managcrs in
bringing Europcan groups to those countries.

We thank you for the opportunity to present our opinions and ideas on these matters to you and
would appreciate receiving a copy of your final report.

With kind regards,
Yours sincerely,

Maricke Waayer, [ATM Chief Executive
Simon Ackroyd, European Affairs

Encl.
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PRESS RELEASE FROM THE INTERNATIONAL"ASSOClATlON OF TOUR MANAGERS

-AND THE. EUFIOPEAN FEDERATION OF TOURIST GUIDE ASSOCIAT!ONS

"As. aresultof frequent oonfusm between ourtwo professcons IATM and FEG have foundit necessary toj ¢ssue te
following mutually agreed and widely accepted professnonal defini nons as requested by the relevant European

Community { institutions.

Atour operatorwill arganise , package
and sell a tour, which may last from
2 days, and may exceed 40 days in
duration. in order to have a company
“representative”™ physically present
throughout this package they usually
=4 contrdct persons to travel with the
. groug, referred to as “Professional Tour Managers
. in their brochures. This title derives from the secrvices
forwhichan expenenced personisrequired, andwhose
main sourée of income is from tour managing.

Responsibilities and duties of the Professxonal
Tour Manager-

1. To manage and supervise the pre-establlshed
itinerary, ensuring the programme is carried outin it's
entirety as described in the company's literature and
sold to the consumer. -

2. To ensure that the standards and quality of all
services included in the price of the package ace
maintained and that they are rendered efficiently and
punctuatly.

3. To care for the well-being. comfort and safety. of
each individual .on the tour.

4. Togiveall necessary help toany group in dufﬁcu ty
or in an emergéncy.

5. Tofurnishthe group with background information
“en route” covering general ethnic,geographic, historic
and socic-econamic aspects of each country visited
and customs and local practical information.

6. Tobeaware of the procedures regarding passports.
visas, banking, hospitalisation, visitor's rights. insurance
reports, as well as customs, local and police regulanons
as applicable in each country visited.

Duties include: Administration and accounts; confir-
mation and co- ardination of all package services such

-as transport, accommodation, restaurants, entertain-
ments. and liaison with Tourist Guides for [ocal sight-
seeing; check-in and luggage control; provision of
bulletins detailing timetables for activities.

Qualification and skills required iaciude, in addition
to the knowledge required for the above: ability to
communicate with both clients and suppliers: a know-
ledge and understanding of personalities and needs of
- the traveller in a foreign country; and a responsible
attitude to both peogple and the enviconment.

The Professional Tour Manager is the on-the-spot,
responsible contact between Consumer, Supplier and
Tour Operator.

{n order to ensure that visitors are
provided with knowledgeable and
welcoming Tourist Guides, all. EEC
countries have made educational
provision and/or legislation - some
as long agoas the 1Sth century and
others in the post war years. Since
the 1950s the major European heritage sites. and
monuments have been interpreted by Tourist Guides
qualified by examinations organised/recognised by’
the relevant regional or national Tourist Authority.

Responsibilitias and duties of Tourist Guides:

1. Tocarryout guided tours as requested by clients or
specified in clients "brochures paying carefuf attention
to schedules and itineraries.

2. To create a friendly rapport, meeting particutar

- client requirements, whether for the large package tour

group or the smaller special interest parties.

3. To observe current agreed codes of professmnal
conduct.

The Tourist Guide’s main role is to guide groups or
individual visitors from abroad or from the home country
around the monuments, sites and museums-of acity or
region; to interpret in an inspiring and entertaining
manner, in the fanguage of the visitor’s cheice, the
cultural and natural heritage and environment.

The Tourist Guide Qualification requires:

Wide gerwral knowiedge with specific reference to
the history, geography, art & architecture, economics,
politics, religion and sociology of the area of qualification.

Specialised linguistic knowledge with all languages’
spoken fluently including the specialist termmo|ogy in -
many fields.

Interpersonal skills, selection of knowiedge and
communication techniques which comprise
The Art of Guiding.

© The Tourist Guide's job de'scription is as follows:

in-depth environmental interpretation. The Tourist
Guide is the welldnformed intermediary between the
latest research in many subject areas and the various
fevels of tourist demand and interest.

Opecation in a clearly definad cultural/geographical
area is necessitated by the breadth and depth of know-
ledge required along with the associated practical skills
and itinerary planaing. Deveiopments in many fields ace
s0 rapid as to require frequentupdate study and ongoing
professional training at a levei that can at most encompass
an area equivalent to one of the smaller EEC member
states. '

Both Associations are sure that foc Curope 1o maintain and increase its share of world tourism. emphasis must be placed on
Quality of Service and Professionalism. Therefore it would be clearly advantageous for all visiors, pacticulardy package tour
groups. o benelit from the services of Tourist Guides who are unofficial ambassadars for their specificareas as ace Tour Managars
for all the countries that may be visited. We hope that moves to enhance Consumer Protection in the European Community will
ensure that visitars are not provided with the services of incompetent unqualified persons Lo the detnmaas of the future development
of Tourism . Qwing 10 the very diverse provision in various member states L. A. T .M. and F. E. G(‘ nave formulated peaposals for

new Community standards goverming our professions with suitable homogenous critena for all sta

25 Entrance 1o our professions

based upon standardised selection processes and uniform tevels of fimal quolificaton provides ,wnxifiablc service for tourist

konsumer) protection.
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1.A.T.M. - POSITION PAPER
THE TOUR MANAGER

DEFINITION

. The Tour Manager is a profcssronal person, contracted by a Tour Operator to conduct package tours
through one or more countries.

DUTIES

The Tour Managér is responsible for managing the day-to-day running of the tour as sold by the tour
‘operator. As well as giving information to passengers about the geographic, historic, economic, and social
background of the places to be visited, they must impart practical information about local conditions to
ensure that passengers are able to gain the maximuin enjoyment from their visit.

Administration of the pre-arranged package as below is also involved (but not exclusively) as follows:

. Reconfirmation of contracted hotels, - '

. Hotel reception,

. Baggage coatrol, .

- Meal confirmation and control,

. Bookings and visits to venues and sites of historical and cultural interest,

. Liaison with tourist guides, '

. Arranging stops for meals en-route,

. Contact with customs and’ unmrgratron officials,

. Scttmg-up and arrangmg a programmc of optronal excursions, and any day-to-day events.

v

\Doo-qm(n:hwro—-

With special interest groups, such as ha.ndrcapped passengers, pllgnms or farmers groups local conitact

is especially important regarding opening times, specific visits, and traffic regulations. These have to be
co-ordinated with a view to the limitations and requirements of the group. ‘

RESPONSIBILITIES

. TO THE TOUR OPERATOR: As the Tour Operator entrusts the caré of clients to the Tour Manager as
an individual they must be able to be confidens that the Tour Manager will cater to the needs of those
clients in such a way that they will generate the expansion of Tourism. The Tour ‘Operator is responsrble
under Consumer Protection Laws, and the Tour Manager will form part of this responsibility.

TO THE CONSUMER: It is éssential that tourists receive an understanding of local peoples, their
traditions, customs and culture with an aim to breaking down barriers between peoples of the World.
The Tour Manager is responsible for ensuring that the client receives all the services for which he has paid
as a consumier. , _ '

When passengers are undertaking a tour which may continue for many weeks they may find themselves
in an alien environment where many foreign languages are spoken, where cultures, customs, food and
traditions are different. During a tour the Tour Manager, apart from controlling the smooth passage
through many border posts, may be involved in negotiating for visas, aiding passengers requiring medical

or police help, counselling passengers that may be homesick, culture shocked or suffering any form of
trauma.

TO THE ENVIRONMENT: The fragile nature of the environment has to be respected and protected from
all forms of detrimental influence. The Tour Manager is aware of the effects of the impact of mass
movement of people and as coach groups can be better controlled they have considerably less
environmental impact than an equivalent number of individuals. The Tour Manager is in a position to help
minirise any damage and to spread an understanding of the environment amongst travellers.

YA



I.A.T.M. POSITION PAPER

THE TOUR MANAGER AND THE TOURIST GUIDE

INTRODUCTION ‘

This paper reflects the relationship between the Tour Managcr and the Tourist Guide (somctunes teferted
to as the "Local Guide™} within the context of the Package Tour. The Tourist Guide is contracted either
by the Tour Operator in advance, or by the Tour Manager before or during the package tour. The Tour
-Manager has a knowledge of the tour group gained during the tour, and any specific requirements or
idiosyncrfacies can be imparted to the Tourist Guide. The Tourist Guide will only normally be known to .
the group for a short period - that is morning, afternoon or evening tours, or a combination of these.

LLA.T.M.  recognises the essential nature of the Tourist Guide, where time, depth of information
requirement, and tour content permits, for giving more detailed information about a particular city.or area.
It would be impossible for the Tour Manager to have an in-depth knowledge of each area as required of -
- the Tourist Guide. Although the Tour Manager is required to have certain specific . knowledge and
information about a particular city or area so as to give their passengers information for leisure time .
activities, detailed input by the Tourist Guide will be required by passengers so as to be able to understand
better the nature of the area they are visiting, the character of their host city or area, and the life,
. background and culture of the inhabitants.
- REQUIREMENTS
The Tourist or Local Guide is the person selected to give the tourist group a specialist intensive and deep
* insight into a particular city. They meet the group after hotel check-in and impart to them specific
. information zbout a defined geographical area. They will complement the Tour Manager’s output and
familiarity with the tourist group with up-to-date local events and occurrences.

DUTIES -

The Tourist Guide may be rcqulred to conduct speclahst visits to monuments, churches, and h.stoncal sites
as sold to clients by the operator.The Tourist Guide bridges the gap between the general background
» mformatlon given by the Tour Managcr and the m-depth knowledge of their own specxahst area.

The Tourist Guide also has an important role in’ mummsmg any cnvnronmental or’ ecological effect of mass
tourism.

33



- thwork o( European pnvate cutrcprcncurs
in the Tourism sector

ECTAA - : ETOA: ) HOTREC.
Group of National Travel Agents’ European Tour Operators . Confederation of the National Associations
and Tour Operators” Associations Association - of Hotels. Restaurants, Cafés aridf Similar
: within the EG . - . : . Establishments.in the EC and the EEL

Mr Patrick HENNESSY
Director
Eui‘opean_ Commission
DG XXII |
" 80, Rue d’Arfon
B - 1049 Brussels
Ref 961211/953/96 o .

17* September 1996

Dear.Mr Hennessy, -

Thank :you for youf letter' of August 28" requesfing a response tb certain questions reiating' to

- oﬁ'enng us the possibility of presentmg our views on -these i lssues which are of conmderab‘le
"-unpoxtanee to our organisations.

‘ / ’
The members of NET use thousands of tour managers and tourist guides every year. We feel that

we are uniquely well posmoned to défine what is in the interests of our customers; whoqe welfare -

has to be the miain purpose of any legxslauon in this area.

With regard to the specific questlons asked in your letter, we would liké to make the following
-comments : o

1. ‘a) Tourist Guides

Tourist gutdes have qualifications issued by ostensibly competent bodies (usually local guiding
assoctations,  sometimes working in conjunction with local ‘authorities) that declare them

capable of conducting a tour around a specific site or city. They are oﬁen referred to as local
gutdes

b) Tour Manager
A tour manager ts the person to which the clients entrust the delivery of a tour.

(f he/she is working for a tour operator, He/she is a prefessional- tour manager, who's
responsibilities are determined by the requirements of the client. Within the boundaries of the
law (and package travel directive 90/314/EC), the tour manager has to be free to do what his

clients require. This may involve leading city excursions, lecturing in ancient cities or hill
walking, etc. .. ' ' '

© Rue Dautzenberg, 36/Box 6 Fulton House, Fulion Road Boulevard Anspacth, 111/8ox 4
- 1050 Bruxelles Wembley HA9 OFT, UK B - 1000 Bruxelles
Fel: =3226443430 Tel - =34 18190289 98 Tel: ~3225156323
Fasv =3522644 2321 Fax: =44 181 90091 21/ fex . =3225024175
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‘fatouris orgamsed by an ooca.swna] orgamser (see definitidn of amcle 2 of the package travel

directive) a tour manager could be a teacher (tour organised by a school) an academtc )
(Umvemty tour) or just a member of the group (club tour) -

c) Intecactivity of'l‘our Managcr and Tounst Guides -

When a tourist gutde is on a coach and a tour manager is present, the tourist gurde is actmg
under the drrecﬂons of the tour manager who acts on behalf of the organtser.

If no tour manager is present the tourist gulde is actmg as a tour manager dunng the "

'_perfonnance of his semoe

There is no limit to the reasonable needs of the clrents therefore there can be no limits to what -
the tour manager can or cannot do. Eg. : some package tours mclude in thexr programme a

* general city tour (called within the trade an onent;atron tour™),

For this purpose, a tour manager must be allowed to provide his- chents with- the expected .
services. :

We take issue with. looai restnctrons which place artrﬁcna] barriers on the activities of a touro'

- manager. It is patently wrong to prevent a teacher from showing his class a buddmg on the. -

-8

basis that someone else has a “permit” to do so. It is equally unjust to prevent a tour manager

from discussing a sculpture because a local authority has declared exclusive possession of such

knowledge. We maintain that it is the natural right of the visitor to choose whoever they wish
to lead them : that person is-the tour:manager. :

NE L considers a “closed door tour” to be 2 tour involving a group which has been assembled
prior to departure In many cases this involvés the same group of clients, who have purchased
pre-booked places to participate in a certain itinerary. These tours are usuallv soId through :
tour operator brochures etther directly by the tour operator or through a travel. agent B

“Closed ‘door tours™” oan “dlSo invGlve groups of md‘mduals “who are doifig & tour as part of a’

_ club or.social activity (church groups school study grotips, etc.) or as a work-related incentive.

" . One of the most important points, in relation to the mention of “closed door tours” in the
~ couatext of the Court Ruling, s that these tours are not open to be joined by the general pubhc

on a freely marketed “ad hoc” basrs

. The ruling by the European Court of Justice against the Ttalian Republic in February 1991

(Case C-180/89) stated that Italy had failed to fulfil its obligations under Article 59 of the EEC
Treaty by requiring “persons who provide services as a tourist guide accompanying a group of
lourists from auather Member State, when the services consist in guiding tourists in places
other than museums and historical monuments where a specialist guide is required, fo hold a
license which is issued to persons in possession of a specific qualification awmded on the
passing of an examination”.

This ruling was the cause of considerable controversy, not least since the terminology used by

the Court makes reference to “tourdst guides” but actually describes the activities of “tour
managers”.



©_uTespecuve ot the terminology. used, the Court Ruling provides’ a Clear’ message namely that ‘
individuals who are escorting groups are free to lead them into: all areas other than specific sites
ot monuments which are only accessible to the genera! public in the company of a guide who
' has obtained specific qualifications required by the custodians of that site. Examples of such
sites iniclude the Catacombs in Rome and the Ducal Palace in Mantua. ‘

NET agrees with the i interpretation presented by the Court and would’ not support a broademng-
of this definition, even though many ETOA and ECTAA members regularly employ. the
services of tourist guides for cities and regional tours which could, according to the culing,
technically be carried out by tour managers. We cannot support moves made- by certain
destinations to declare the entire city centre as a historic site. This -contravenes'the Court -
Ruling, since the city ceatre will inevitably remain open to the general public..Furthermore, we
cannot accept, in .principle, moves made by national authorities to -introduce additional

~ legislation which will result in unfair or restrictive practices with regard to tour managers, and
protectionist measures for tourist guides. It is esseatial to maintain the principle of freedom of
movement and the freedom to provide services for both' EU natlonals and {where apphcable)_’
for nationals from third countries. :

We smcerely hope that this mformat:on is of assistance to you, and.-would be most grateﬁll to
receive a copy of the final report in due course.

Yours sincerely, -

Daniela HESSE-WAGNER_  Michel dé BLUST,

Executive Director : - . - Secretary General
ETOA ECTAA.




