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INTRODUCTORY RE8IARKS 
. . 
- .  . . .  . .  

1. ; The working group "Community t r a d e  mark" n i l  1  begin cons idera t ion  . o f  . .  

t h 2  !we-draft  o f ' t h e  Regu la t ion  concerning t h e  ~ornm"nity t r a d e  mark bt  t h e  meet ing .. . , , 

23 t o  27 May l'977. The f i r s t  a r t i c l e s  are  annexed. ' ' 

. , 

kpar t ' , f rom genera l  prov is ions,  these a r t i c l e s  d e a l ' w i t h  t r a d e  mark . Law, .. 
. . 

a o p l f c a t i o n  ' f o r  t h e  CommunSty t r ade  mark and r e g i s t r a t i o n  procedure; and 

correspond t o  a r t i c l e s  1 t o  25 and 63 t o  90 o f  t h e ' p r e - d r a f t  o f  t h e  Conven-, 

, t i o n  o f  1964 concerning a European t r a c k  mark law. I t  has been f e l t  adv isab le  

t o  fol low, f a r  t h e  t ime  being, the  o rder  and numbering of t h e  a r t i c l e s  i n  the  

1964 pre-draf t ,  w I t h  t h a  excep t ion  .however, o f  t h e  ' i n s t i t u t i o n a l  p r o v i s i o n s  

which w i l l  be considered Last. .. . . 

2. .The  amendments made t o  t he  p rov i s i r i ns  o f  t h e  1964 i r e - d r a f t  a r e  of 
: .' . . 

two kinds. The f i r s t  f ake  account of  t h e  rropo'sa 1s ?ade i n  ':$he ~e io rand~um , .  
! .  , . 

on t h e  c r e a t l o n  o f  an EEC t r a d e  mark (Bu l l .  o f  t h e  EC, ~"$1. 8/76). 
' 

. . .  . . . , . . .  . 

' ~ o l l . & i n ~  comhents mtSe du r i ng  t h o  mcctin3s i n  !kk%bcr  1976 and 
. .  ,.# . . .( . , . 2 .  I 

January ' 1 9 ~ 7  o f  t h e  ko rk i ng  j r oup  "Community ' trade mark", some o f  t h i s e  
":;; 7 ' ,  

p roposa ls  have however been who l l y  o r  p a r t l ' y  withdrawn. 
: . : . .  . I , .  .. , I . .. . , , 

. , . .  ; 

fhus i n  t h e  case o f  , a , r t i c l o  14 tor,  p3rag.rap.h (2), def ... . . ,  lning the. .. , 
concop t .o f  s i m 4 l a r i t y  o f  slgns, i t  does n o t  seem necessary t o  p rov ide  f o r  

mis take o v e i  an e n t e r n r i s e  b e l o n g i k  t o  a group (Mcmkrandum, ? o h t  '113)., 
' , .  . ' . . 

Cancel l n t i o n  o f  Community t r a d e  marks now. appears. more apqropr i  at.@ . , . .  
and e f f e c t i v e  than nu1 l i t y  o f  assignments o r  ,l icences, i n  s i t u a t i o n s  uherc 

use by  t he  assigneo o r  l i censee .  o f  t h e  t r a d e  mark i s  l i k e l y  t o  deceive 

t h o  p u b l l c  a s  t o  t h e  neturo, q u a l i t y  o r  o the r  e s s e n t i a l  q u a l i t i e s  of  t h s  . .  . . .  
. o r . s e r v f c ~ s  i n d i c a t e d  by t h e  t r a d e  "ark (M~moranrlu",,points'l44 , . 

, 
t o  150). Th is  p r h n e s  an a d d i t i o n  t o  e r t i c l ;  112 of " ' thb  1964p re -d ra f t .  ' 

' I .  . .  . . . , . i 



Rcqarding use o f  a Comnunity t r a d e  mark by a ?arson economicat ly  

r e l a t e d  w i t h  i t s  p ropr ie to r ,  t h i s  i s  p rov i ded  for,  i n  A r t d c t e  14 bis,  pa- 

ragrz!>h (31 ,  govern ing a l s o  - the e f f e c t s  o f  a v a l i d l y  g ran ted  l icence, 

and n o t  i n  a r t i c l e  24.(Memorandum p o i n t s  749 and 1521, S ince use of  t h e  
. . 

t r a d e  mark by a person  .. .. economica l ty  r e l a t e d  t o  t h u  p r o p r i e t o r i m e y  m is l ead  

t h e  ~ u b l i c ,  i t  i s  a j p r o p r i a t e  t o  cover t h i s  i n  A r t i c l e  112 as  wel l .  

App l i can t s  need n o t  s t a t e  i n  t h e i r  app l i ca t i ons ,  t h e  a c t i v i t y  of 

t h e i r  bus iness which w i l l  use t h e  commthity t r a d e  mark, even though such . . 
i n f o r m a t i o n  cou ld  be u s e f u l  t o  p r o p r i e t o r s  of e a r l i e r  t r a d e  marks ( A r t  i- 

cLe 65; Mnmorandum, p o i n t  82). 

h r f  i c l e  83 bis, paragraph (21, does not p r o v i d e  t h a t  a t  t h e  cnd 

o f  a n  i n t e r i m  per iod,  the f ~ a m i n i n g  D i v i s i o n  may impose user  conditions 
an oar l i e f .  t r a d e  marks e x i s t i n g  a t  t h e  e n t r y  4nto f o r c e  o f  t h a  Regula- 

t i o n  (Memorandum, p o i n t  100). A s  the preamblo t o  t h e  Regu la t ion  w i l l  

state, p roposa l s  w i l t  be made i n  due course on t h e  p o i n t  i f  exper ience 

shows t h i s  necessary t a  reso' lve c o n f l i c t s  ar is ing  on r e g i s t r a t i o n  o f  

Community t r a d o  rna'rks. 

The p r q - d r o f t  r e g u l a t i o n  no longer  gi,ves t h e  O f f j ce  power t o  re fu-  

se r e g i ; t r a t i o n  o f  n " ~ o m r n u n i t ~  t r ade  mark which i s  s i m i l a r  to' zn. e a r l i e r  

t r ade  mark, uhon t h c r i ' i s  no o n p o s i t i n n  b y  t h o  p r o p r i e t o r  o f  such a t ra -  

de mark (Memorandum,end o f  791, n o r  f o r  t h e  O f f i c e  t o  i n i t i a t e  can- 
. . 

c e l  l a t  i o n  af.,'an u k s e d  tbmmunity t r a d e ,  mark (Mernorendum, p o i n t  221 1, 
. . 

1 n  t h o  g n i  t h e  "d&b~~"uC$nFun i ty  and n a t i o n a l  protection d i d  n o t  

seem j u s t i f i e d  a f t e r  t h c  d a t e / p r a t o c t  i o n  under t h e  Community t r a d e  mark 

began; hea r i ng  i n  mind t h a t  r i g h t s  a c q u l r e l  under natSonaL t r a d e  marks 

are  reserved  <Art i c l c  90 bl  s; Memorandum, p o i n t  6 7 ) .  

I n  any svent, t h e  convers ion  o f  an a r q l i c a t i o n  f o r  a .  Community 

t r a d e  mark o r  i f  a ~ o ~ r n u n i t ~  t r a d e  mark i n t o  a n  a 9 p l i c a t i o n  f o r  a n a t i o -  

n a l  t r a d e  mark w i l l  l ose  much of  i t s  a t t r a c t i o n  once n e r m o n i ~ a t i o n . o f  

n a t i o n a l  Laws has been achioved which r e f l e c t s  t h e  r u l e s  appL4ed t o  t h e  

C o ~ m u n i t y  t r a d e  mark ( A r t i c l e s  100 t o  102 and 127 o f  t h e  p r e - b r a f t  of 

KWtl. It may however p rove  useful ,  t o  p e r m i t  t h i s  d u r i n g  an i n t e r i m  

b a r f  sd. 



3 . The second type o f  amendment made t o  t h e  p r o v f s i o n s  o f  t h e  1964 

pre-draf t ,  aims a s  f a r  as p o s s i b l e  and t a k i n g  account o f  t h e  l e g a l  natu-  

r e  o f  t h e  instrument, t o  b r i n g  t he  t e x t  o f  t h e  p re -d ra f t  i n t o  l i n e  w i t h  

the. Ccnventions f o r  the European arirJ Community patents .  Th is  i nvo l ves  

f o r  t h e  main part ,  a r t i c t e s  18 and.22 b i s  t o  23 t e r  on t h e  one hand, and 

a r t i c l e ' s  .65 t o  7 l b i s  and 82, on t h e  other, which r e f t e c t  a r t i c l e s  36 

and 39 t o  42 o f  t h e  Community pa ten t  c o n v e n t i m  and a r t i c l e s  78, 80, 87 t o  

91 and 101 o f  t h e  European oatent  convent ion respec t i ve l y .  On t h s  o ther  

hand p r o v i s i o n s  have been rep laced i n  t h e  implementing regu la t ions ,  f o l -  

lowing the p a t t e r n  of these two Conventions. 

4 .  The' u n i t a r y  chsracter o f  t h e  Community t r a d e  mark, the  i n t e r n a t i a -  , 

, n a l  exhaust ion o f  r i g h t s  con fe r red  by t h e  registration o f  t h e  Community 

t rade  mark and t h e  t e r r i t o r i a l  r e s t r i c t i o n  of l icences, w i l l  a l l  be t h e  sub jec t  

of peparate working documents. . . 

- 3  



Community trade marks 
. , . . .  . . . .  . 

Trade marks rogisterod pursuant t o  t h i s  Regulation sha l l  b h l h d  
"Community trade narks". , . 



A r t i c l e  2 

U n i t a r y  character  o f  

Community t r a d e  marks 

Community t r a d e  marks s h a l l  have e f f e c t  throughout t h e  t e r r i t o r y  o f  the  

common market and may o n l y  be reg is te red ,  t rans fe r red ,  revoked o r  al lowed 

t o  lapse i n  respect  o f  t h e  whole o f  t h i s  t e r r i t o r y .  



A r t i c l e  3 

Trade Nark O f f i c e  of t h e  

European Communi t i~ s 

Community trade marks s h a l l  be reg is tered  by t h e  Trade Wwk O f f i c e  o f  t h e  

Europoien Comrnunitiss, h e r e l n a f t b r  re fer red  t o  as " t h e  Of f ice" .  



A r t i c l e  4 
. . 

European Trade Mark Court 



j 
o f  Community t r$de  marks 

App l i ca t i on  f o r  r e g i s t r a t i o n  o f  Community t rade marks may be f i l e d  by : 

( a )  n a t i o n a l s  o f  t h e  s ignatory  States t o  the P a r i s  Convention f o r  t he  

P ro tec t i on  o f  I n d u s t r i a l  Property and persons considered equivalent 

t he re to  pursuant to A r t i c l e  3 o f  t h a t  Convention; 

(b) na t iona ls  of  o ther  States which, according t o  a n o t i f i c a t i o n  publ ished 

by the Admin is t ra t i ve  Counci l  o f  t h e  Off ice, grant  t o  t h e  na t iona ls  o f  

a l l  blcmber Ststos r c c i p r o c i t y  w i t h  regard t o  the  protection o f  thair 

t r adc  mcrks. 



f i a t iona t  laws r e l a t i n g  t o  

trade marks . . .  . 
. . 

This ~ e ~ u l a t i a n  s h a l l  be u i thout  pre judice  t o  the  r i g h t  o f  Member States 

t o  ma in te i n  the5r n a t i o n a l  taws r e l z t i n g  t o  trade marks. 



A r t i c l e  7 

Other i n t e r n a t i o n a l  sgreements 
. . . .. 



Signs ~ h i c h  may be reg i s te red  

as  Community t r a d e  marks 

(1) Any s i gn  whose p u r p o s e ' i s  t o  d i s t i n g u i s h  t h e  goods . o r  serv ices of an' 

under tak ing f r o m  those o f  o t h e r  under tak ings may be r e g i s t e r e d  as a Com- 

munity t r ade  mark. 

( 2 )  The d i s t i n c t i v e  character  o f  t h e  s i g n  w i th  regard t o  t h e  goods o r  

se rv i ces  which 'it des ignates s h a l l  d e r i v e  from i t s  n a t u r e  o r . t h e  use 
. . 

made o f  it. 

(3 )  The f o l l o w i n g  I n  p a r t i c u l a r  may be r c g i s t e r c d  a s  Community t rade marks: 

names, designs, Letters,  numerals, co laur  combinetions, the shape of a 

good a r  J t s  packing as w e l l  a s  surnames. 



A r t i c l e  9 

Surnames , 

. , .  

De lcted. Sec Art4 c Le 8,parsgreph 3. 



Establishment o f  r i g h t s  'in European 

t r a d e  marks by r e q i s t r a t i o n  



A r t i c l e  11 

A b s o l u t e  grounds o f  r e f u s a l  

( ? I  The f o l l o w i n g  s h a l l  be e x c l u d e d  f r o m  r e g i s t r a t i o n  : 

a) shapes wh ich  a r e  d i c t a t e d  b y  t h e  n a t u r e  o f  t h e  goods o r  s e r v i c e s  o r  

wh ich  a f f e c t  t h e i r  e s s e n t i a l  v a l u e  o r  r e s u l t  i n  a  t e c h n i c a l  e f f e c t ;  

b) t r a d e  marks wh ich  c o n s i s t  e x c l u s i v e l y  o f  s i g n s  o r  i n d i c a t i o n s  wh ich  

may serve, i n  t rade ,  t o  d e s i g n a t e  t h e  k ind,  q u a l i t y ,  q u a n t i t y ,  

i n t e n d e d  purpose, value, p l a c e  o f  o r i g i n ,  t h e  t i m e  o f  p r o d u c t i o n  o f  

t h e  goods o r  t h e  r e n d e r i n g  o f  t h e  se rv i ces ,  o r  o t h e r  c h a r a c t e r i s t i c s  

t he reo f ;  

c l  t r a d e  marks wh ich  c o n s i s t  e x c l u s i v e l y  o f  s i g n s  o r  i n d i c a t i o n s  wh ich  

have become cus tomary  f o r  t h e  goods o r  s e r v i c e s  i n  t h e  c u r r e n t  language 

o r  i n  t h e  bona f i d e  and e s t a b l i s h e d  p r a c t i c e s  o f  t h e  t rade ;  

d l  t r a d e  marks which, f o r  o t h e r  reasons, a r e  d e v o i d  o f  d i s t i n c t i v e  

cha rac te r ;  

e >  t r a d e  marks wh ich  c o n s i s t  o f  s i g n s  o r  p a r t i c u l a r s  l i a b l e  t o  d e c e i v e  

t h e  p u b l i c ,  p a r t i c u l a r l y  as t o  t h e  nature ,  q u a l i t y  o r  p l a c e  o f  o r i g i n  

o f  t h e  goods o r  se rv i ces ;  

f )  t r a d e  marks wh ich  a r e  c o n t r a r y  t o  p u b l i c  o r d e r  o r  m o r a l i t y  o r  whose 

r e f u s a l  o r  i n v a l i d i t y  i s  p r o v i d e d  f o r  under  A r t i c l e  6 t e r  o f  t h e  

P a r i s  Conven t i on  f o r  t h e  P r o t e c t i o n  o f  I n d u s t r i a l  P rope r t y .  

( 2 )  T h e  p r o v i s i o n s  of p a r a g r a p h  I s h a l l  a l s o  a p p l y  even i f  c i r cums tances  

p r e c l u d i n g  r e g i s t r a t i o n  e x i s t  o n l y  ' i n  p a r t  o f  t h e  t e r r i t o r y  o f  t h e  

common market .  

( 3 )  I n  a p p l y i n g  p a r a g r a p h  1 a), b), c )  and d) : 

a> account  s h a l l  be t a k e n  o f  a l l  r e l e v a n t  c i rcumstances,  and i n  p a r t i c u l a r  

t h e  d u r a t i o n  and e x t e n t  6 f  use o f  t h e  t r a d e  mark; 

b)  i t  s h a l l  be a s c e r t a i n e d  whether  t h i r d  p a r t i e s  have a  genu ine need t o  

use  f r e e l y  t h e  s i g n s  o r  i d e n t i f y i n g  marks o f  wh ich  i t  i s  composed. 



A r t i c l e  12  

R e l a t i v e  grounds o f  r e f u s a l  

(1) A t r a d e  mark wh ich  i s  i d e n t i c a l  o r  s i m i l a r  t o  a  t r a d e  mark i n  r e s p e c t  o f  

wh ich  a  t h i r d  p a r t y  has a c q u i r e d  r i g h t s  f o r  i d e n t i c a l  o r  s i m i l a r  goods 

o r  se rv i ces ,  h e r e i n a f t e r  c a l l e d  an " e a r l i e r  t r a d e  mark", s h a l l  be 

exc luded  f r o m  r e g i s t r a t i o n  i f  t h e  p r o p r i e t o r  o f  t h e  e a r l i e r  t r a d e  mark 

has opposed t h e  r e g i s t r a t i o n  o f  t h e  Community t r a d e  mark p u r s u a n t  t o  

A r t i c l e  80, and w i t h o u t  p r e j u d i c e  t o  t h e  te rms  o f  A r t i c l e s  82 b i s  and 

83 b i s ,  

( 2 )  The f o l l o w i n g  s h a l l  be rega rded  as e a r l i e r  t r a d e  marks w i t h i n  t h e  meaning 

o f  pa rag raph  1  : 

a) Community t r a d e  marks; 

b )  n a t i o n a l  t r a d e  marks wh ich  have been t h e  s u b j e c t  o f  r e g i s t r a t i o n  i n  

a Member S t a t e  o r  o f . a n  i n t e r n a t i o n a l  r e g i s t r a t i o n  e f f e c t i v e  i n  one 

Member State;  

C )  n a t i o n a l  t r a d e  marks which a r e  w e l l  known i n  one Member S t a t e  ; 

d)  a p p l i c a t i o n s  f o r  n a t i o n a l  and Community t r a d e  marks wh ich  have n o t  

been w i thd rawn  o r  f i n a l l y  r e j e c t e d .  

( 3 )  A t r a d e  mark wh ich  i s  i d e n t i c a l  o r  s i m i l a r  t o  a  t r a d e  mark i n  r e s p e c t  o f  

wh ich  a  t h i r d  p a r t y  has a c q u i r e d  r i g h t s  f o r  i d e n t i c a l  o r  s i m i l a r  goods 

o r  s e r v i c e s  s h a l l  a l s o  be exc luded  f r o m . r e g i s t r a t i o n  as a  Community 

t r a d e  mark where r e g i s t r a t t o n  o f  t h e  Community t r a d e  mark has been 

a p p l i e d  f o r  by an agent  o r  r e p r e s e n t a t i v e  i n  h i s  own name and w i t h o u t  

t h e  consent  o f  t h e  p r o p r i e t o r ,  where such agent  o r  r e p r e s e n t a t i v e  does 

n o t  j u s t i f y  h i s  a c t i o n  and where t h e  t h i r d  p a r t y  opposes r e g i s t r a t i o n  

o f  t h e  Community t r a d e  mark p u r s u a n t  t o  t h e  p r o v i s i ' o n s  s e t  o u t  i n  

A r t i c l e  80. 



. ,  . . T u . v r i t o r i a l  . .  scoge of .. a . 

.European .- t r a d e  mark .  
. . .  

Deleted: .' 



Rights.  c o n f e r r d  by r e g i s t r a t i o n  

o f  a Community t r a d e  mark 

(1) R q i s t r a t i o n  o f  a  Community trade mark s h s l l  confer upcn i t s  p r o p r i e t o r ,  

subject  t o  any p r i o r  r i g h t s ,  the e x c l u s i v e  r i g h t  t o  use the t radc  nark 

i n  t h e  course 3f  the t r a d e  fo r  which t h e  ,goods or serv ices  have bcen 

reg is te red ,  and i n  p a r t i c u t a r  t o  a f f i x  t h e  t rade mark on such goods or. 

t h a i r  packaging, t o  put  on t h e  market goods bear ing  t h e  t r a d e  mark and 
t o  use t h e  t r a d e  mark i n  adver t is ing .  . . . . 

( 2 )  bihere a Community trade mark is. composed of a number of signs the  e f f e c t s  

o f  r e g i s t r a t i o n  s h a l l  not extend t o  those s4gns which, when considered 
scparatety,  a r e  avoid of d i s t i n c t i v e  c h a r a c t e r . . ,  



A r t i c l f ' . 1 4  h i s  

Obl iga t i on  - t o  - use e 

Coninlirnity t rade  mark 

(1) In t he  absence o f  Legi t imate grounds, exerc ise o f  the  e x c l u s i v e  r i g h t  

conferred by the  r e g i s t r a t i o n  o f  a Community t radc  nark. s h a l l  he subject 

to genuine use.of t h e  t r a d e  mzrk w i t h i n  tho  ccmman market i n  ~cco rdance  

w i t h  the cond i t ions  l a i d  clown i n  t h i s  Regulation. 

( 2 )  GnLy circuinstanccs beyond t h e  c o n t r o l  o f  t h e  p r o p r i e t o r  o f  t he  Community 

t r a d e  mark s h a l l  .be regarded as legitimate grounds. 
' - .  

(3) Jherc a Community tr?.de mark i s  used by a '  l i censee  i n  accardancc w i t h  

A r t i c l e  24 or  by a person who has economic .connections w i t h  t h e  p r o p r i e t o r  

of t h e  Community tr.adc mark, i t  s h a l l  be regarded as being used by the 
, , . . . . . . . . 

' propriator. .  , . 
. 1 '  

, ' :  . . 

, ' . . .. . 
, . . . . , 



A r t i c t e  14 t a r  

In f r ingement  o f  r i g h t s  con fa r red  

by t h e  r e j i s t r a t i o n  o f  a . 
. . 

community t r a d e  mark 

(1) T h c  exc lus i ve  r i g h t s  con fe r rod  by r c g i s t r a t i o n  o f  a  Community t r e d e  mark 

may be invoked aga ins t  any t h i r d  p a r t y  who, in  t h e  course of tr.ade, and 

w i t hou t  . t h e  consent of  t h e  p r o p r l c t o r  uses t h 3  t r a d e  mark or  a s i m i l a r  

sign i n  respect  o f  t h e  goc& o r  se r v i ces  f o r  which t h e  t r a d e  mark i s  

r e g i s t e r e d  o r  i n . r e s p e c t  o f  s i m i l a r  goods o r  sc rv iccs .  

(2 )  Signs s h a l l  be regarded as  s i m i l a r  where t h c i r  use miy g i v e  t h e  impress ion 

: t h a t  t h e  products o r  se r v i ces .wh i ch  t h e y  designate o r i g i n a t e  from t h e  same 

' undertaking. 

( 3 )  Goods, se r v i ces  o r  goods .. and se rv i ces  shaCL be regarded es being 

s f m i h r  where thc. p u b l i c  might presume t h a t  t h s y  . o r i g i n a t e  from the szcx 

under tak ing by v i r t u e  I n  p a r t i c u l a r  o f  t h c 5 r  nature, t ype  o r - i n t e n d e d  purpose. 



A r t i c l e  15 

L im iXat ions  o f  t h e  r i g h t s  con fe r red  b y  

t h e  Community t r ade  mark 

R e g i s t r a t i o n  of a  Community t r ade  mark s h a l l  n o t  confer  on i t s  p r o p r i e t o r  

t h e  r i g h t  t o  p r o h i b i t  t h i r d  p a r t i e s  f rom using, i n  t h e  course o f  trade, 

a) t h e i r  surnames, t r a d e  names o r  addresses; 

b )  p a r t i c u l a r s  r e l a t i n g  t o  t h e  kind, q u a l i t y ,  quan t i t y ,  in tended purpose, 

value, p l a c e  of  o r i g i n ,  t h e  t ime  o f  p roduc t i on  o f  t h e  goods, o r  t h e  ren- 

de r i ng  o f  t he  services, o r  o the r  c h a r a c t e r i s t i c s  thereof,  

p rov ided  t h a t  t h e  use i s  genu ine ly  f o r  t he  purpose o f  i d e n t i f i c a t i o n  on ly .  
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Exhaus t ion  o f  t h e  r i g h t s  c o n f e r r e d  b y  ' r e g i s t r a t i o n  

o f  a  Community t r a d e  mark 

(1) R e g i s t r a t i o n  o f  a  Community t r a d e  mark s h a l l  n o t  c o n f e r  on i t s  p r o p r i e t o r  

t h e  r i g h t  t o  p r o h i b i t  t h i r d  p a r t i e s  f rom u s i n g  t h e  t r a d e  mark i n  r e s p e c t  

o f  goods which have been p u t  bn t h e  market under t h a t  t r a d e  rnark!;n t h e  
' . 

common m a r k e g b y  such p r o p r i e t o r  o r  w i t h  h i s  consent. 

( 2 )  Paragraph I s h a l l  n o t  a p p l y  where t h e  c o n d i t i o n  o f  t h e  goods i s  m o d i f i e d  

o r  i m p a i r e d  a f t e r  t h e y  have been p u t  on t h e  market. 



L i m i t a t i o n  e f  r i g h t s  a t t a c h e d  

t 0 . a  national mark 
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Complementary a p p l i c a t i o n  o f  

n a t i o n a l  law r e g a r d i n g  i n f r i n g e m e n t s  

(1 )  I n f r i n g e m e r l t s  o f  t h e  e x c l u s i v e  r i g h t  o f  t h e  , ~ r o p r i e t o r  of a C~rrtnunity 

t r a d e  mark, a s  d e f i n e d  i n  A r t i c l e s  14 t o  16, s h a l l  be go'verned b y  t h e  

n a t i o n a l  law r e l a t i n g  t o  i n f r i n g e m e n t  o f  a  n a t i o n a l  t r a d e  mark i n  t h e  

Member S t a t e  where t h e  c o u r t  h e a r i n g  t h e  a c t i o n  i s  located, i n s o f a r  as  

t h e  p r i v a t e  i n t e r n a t i o n a l  l a w  o f  t h a t  S t a t e  does n o t  r e q u i r e  a p p l i c a t i o n  

o f  t h e  n a t i o n a l  law o f  anot 'her Member S ta te .  

(2) The r u l e s  o f  p rocedure  a p p l i c a b l e  a r e  t h o s e  s p e c i f i e d  i n  A r t i c l e  (157).  
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Other a c t  5ons under nat  iona L, , l a w  

:!otwithstanding t h e  p r g v i s i o n s  of A r t i c l e s  14 to 76, other actions may be 

bmught by the 3 r o p r i e t a r  o f  a Community trade mark on the b a s i s  of n a t i o -  

naL l a w  r e l a t i n g  i n  p a r t i c u l a r  t o  tort ibus  l i a b i l i t y  and u n f a i r  competi- 

t fon. 
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Infringement a c t  i m s  i n  resgsct  of 
ca-exist inq t r ade  marks ' 
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Term o f  r e g i s t r a t i o n  

The r e g i s t r a t i o n  o f  a  Community t r a d e  mark s h a l l  cease t o  be v a l i d  t en  y e a r s  

f r o m  t h e  d a t e  o f  f i l i n g  o f  t h e  a p p l i c a t i o n .  I t  may on r e q u e s t  be extended 

b y  f u r t h e r  p e r i o d s  o f  t e n  y e a r s  p r o v i d e d  t h a t  t h e  c o n d i t i o n s  l a i d  down i n  

A r t i c l e s  103 t o  105 a r e  f u l f i l l e d ,  



.. . 

M o d i f i c a t i o n  of a Community t r a d e  mark 

' ,  

?!o modi f ica t ion  o f  t h e  Community:trado mark s h a l l  be al lowed during t h e  

p e r i o d  o f  r e g i s t r a t i o n  or upon extension o f  such period. 
.: . . . .. .. . 

1J.b.: Th is  provfsion does not  p r e j u d ~ c c  the r i g h t  o f  a p r o p r i e t o r  of a - 
Community t rade mark t o  renounce t h e  r igh t  t o  exctusive use af signs 

com7rised i n  t h e  t r e d e  mark which l ack  a d i s t i n c t i v e  charac te r  an3 

so r e s t r i c t  t14c t i s t  o f  a products or services f o r  which t h e  t r a d e  

mark i s  reg is te red .  T h i s  situation needs be covered by an a r t i c l e  

deal ing w i th  r e c t i f i c a t d o n  of t h e  r e g i s t e r .  



Treatment o f  C~nrnun i t y  t r a d e  marks 

as  n a t i o n a l  t r a d e  marks 

( 1 )  Un less  o thc rw i sc  s ~ c c i f i e d  i n  t h i s  FieguLation, a Community t r a d e  mark as 

an a b j e c t  o f  p r o p e r t y  s h a l l  be d e a l t  w i t h  i n  i t s  e n t i r e t y ,  and f o r  t h e  

uho le  o f  t h e  t e r r i t o r i e s  i n  which i t  i s  e f f e c t i v e ,  a s  a n a t i o n a l  t r a d e  

mark o f  t h e  Member S ta te  i n  which, accord ing  t o  t h e  r e g i s t e r  of Commu- 

n i t y -  t rade marks, 

a1  t h e  a p p l i c a n t  f o r  t h e  t r a d e  mark had h i s  res idence o r  p r i n c i p a l  p l a c e  o f  

bus iness .  on t h e  da te  on  which t h e  a p p l i c a t i o n  f o r  a Community t r ~ c l c  

mark was f i  Led, o r  

b) where subgaragra,>h a)  doss not apv l yp  t h e  a p p l i c a n t  had a p l a c e  of  

bus iness on t h a t  date, o r  

c )  where n e i t h e r  subparagraph a )  nor subparagraph b) a,ppl i es ,  t h e  a;>p.L i- 

can t ' s  r c p r c s e n t a t i v e  whoSe name i s  entered f i r s t  i n  t h e  r e g i s t e r  of 

~ornmuni ty  t r a d e  marks had h is :pCace  o f  bus iness  on t h e  Gate o f  t h a t  
. . en t r y .  

( 2 )  Llhcre sub?aragraphs a), b) and c)  o f  paragraph 1 do. not  a;2pLy, t h e  Mcn!ber 

S t a t 2  r e f e r r e d  t n  i n  t h a t  paragraph 1 s h a l l  be t h e  S t a t e  in which 

t h e  O f f i c e  i s  located.  
. . 

(31 I f  i n  3 Member S t a t e  as  determined by v i r t u e  o f  t h e  preced ing  paragraghs 

a r i g h t  i n  respec t  o f  a n a t i o n a l  t r a d e  mark i s  e f f e c t i v e  o n l y  a f t e r  r c -  

g i s t r a t i o n  of t h a t  r i g h t  i n  t h e  n a t i b n a t  r e g i s t e r . 0 7  t r a d e  marks, a  r i g h t  

i n  res7ec.t. o f  a Community t r a d e  mark s h a l ' l  he e f f e c t i v e  , on l y  a ' f t o r  

e n t r y  ' i n  t h e  r e g i s t e r '  o f  Community ' t r ade  marks. . . . .., 
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T r a n s f e r  

(1) A Community t r a d e  mark may, i ndependen t l y  o f  any t r a n s f e r  o f  a l l  o r  p a r t  

o f  t h e  under tak ing ,  be t r a n s f e r r e d  i n  respec t  o f  a l l  o r  some o f  t h e  goods 

o r  s e r v i c e s  i n  r e s p e c t  o f  which i t  i s  r e g i s t e r e d ,  b u t  o n l y  f o r  t h e  whole 

o f  t h e  t e r r i t o r y  o f  t h e  common market. 

(2.1 A Community t r a d e  mark s h a l l  be presumed t o  pass  w i t h  t h e  u n d e r t a k i n g  
' 

whose goods o r  s e r v i c e s  i t  d i s t i n g u i s h e s .  

( 3 )  An assignment o f  a  Community t r a d e  mark s h a l l  be made i n  w r i t i n g  and s h a l l  

r e q u i r e  t h e  s i g n a t u r e  of t h e  p a r t i e s  t o  t h e  con t rac t ,  except  when i t  i s  

a  r e s u l t  o f  a  judgment. 

( 4 )  The O f f i c e  may r e f u s e  t o  r e g i s t e r  t h e  assignment o f  a  Community t r a d e  mark 

i n  t h e  r e g i s t e r  o f  Community t r a d e  marks if i t  i s  c l e a r  f r o m  t h e  p a p e r s  

r e f e r r e d  t o  i n  t h e  imp lemen t ing  r e g u l a t i o n s  t h a t  t h e  e f f e c t  o f  t h e  ass ign -  

ment w i  11 be t o  m i s l e a d  t h e  p u b l i c  w i t h  r e g a r d  t o  t h e  nature,  q u a l i t y  o r  

o t h e r  e s s e n t i a l  c h a r a c t e r i s t i c s  o f  t h e  goods o r  s e r v i c e s  i n  r e s p e c t  o f  

wh ich  t h e  t r a d e  mark i s  r e g i s t e r e d .  

( 5 1  A t r a n s f e r  s h a l l  n o t  a f f e c t  r i g h t s  a c q u i r e d  by t h i r d  p a r t i e s  p r i o r  t o  

t h e  d a t e  o f  t r a n s f e r .  

(61 A t r a n s f e r  s h a l l  o n l y  have e f f e c t  v i s - a - v i s  t h e  O f f i c e  and s h a t l  be enfor-  

ceab le  a g a i n s t  t h i r d  p a r t i e s  o n l y  a f t e r  e n t r y  i n  t h e  r e g i s t e r  o f  Community 

t r a d e  marks and t o  t h e  e x t e n t  t o  which i t  i s  v e r i f i e d  by  t h e  papers  

r e f e r r e d  t o  i n  t h e  imp lemen t ing  r e g u l a t i o n s .  Never the less ,  a t r a n s f e r ,  

b e f o r e  i t  i s  so entered, s h a l l  have e f f e c t  v i s - 4 - v i s  t h i r d  p a r t i e s  who 
have a c q u i r e d  r i g h t s  a f t e r  t h e  d a t e  o f  t h e  t r a n s f e r  b u t  who knew o f  t h e  

t r a n s f e r  a t  t h e  d a t e  on wh ich  such r i g h t s  were acqu i red .  

. . 

(7) Paraqraphs (1) t o  (6) s h a l l  a p p l y  t o  a p p l i c a t i o n s  f o r  Community t r a d e  

marks. 



A r t i c l e  23 b i s  

Enforcement proceedings 

The c o u r t s  and a u t h o r i t i e s  o f  t h e  Member S ta te  determined i n  accordance 

w i t h  A r t i c l e  22 b i s  s h a l l  have e x c l u s i v e  j u r i s d i c t i o n  i n  respect  o f  pro- 

ceedings r e l a t i n g  t o  judgments o r  o t h e r  o f f i c i a l  a c t s  i n  so f a r  as t hey  

a re  be ing  en fo rced  aga ins t  Community t r a d e  marks. 
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Bankruptcy o r  l i k e  proceedings 

U n t i l  such t ime  as common r u l e s  f o r  t h e  Member S ta tes  i n  t h i s  f i e l d  e n t e r  

i n t o  force, t h e  o n l y  Member S ta te  i n  which a Community t r a d e  mark may be 

i nvo l ved  i n  bankruptcy o r  l i k e  proceedings s h a l l  be t h a t  i n  which such 

proceedings are opened f i r s t .  



(1) A Community t r a d e  mark may be l i censed  jn respcc t  o f  a l l  o r  same o f ,  t h e  

goods o r  se rv i ces  f o r  which i t  i s  r eg i s te red .  

( 2 )  Any l i n i t a t i o n  o f  a l i c e n c e  other  t h a n  a l i m i t a t i o n  on i t s  d u r a t i o n  o r  

on a  p a r t  o f  t h e  ,.goods o r  se rv i ces  i n  r cspzc t  o f  which a Community 

tretAe mark i s  r e g i s t e r e d  s h a l l  be w i d  f o r  t h e  purposes o f  a p p l i c a t i o n  

a f  t h i s  Regula t ion.  

( 3 )  Thc Cicansea s h a l l  i n d i c a t e  t h a t  t h e  ,goods c r  se rv i ces  f o r  which t h e  

C3mmunity t r a d e  mark i s  us& a re  manufactured o r  s q p l i c d  under l i cence .  

( 4 )  The p r o v i s i o n s  o f  A r t j c L e  23, paregranhs (3 )  t o  (6) s h a l l  ai2ply. 
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!?ctevant iaw . 



, , ,, 
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An r ? p : n l i c a t i m  fo r  a Community t r ade  mcrk may be f i l e d :  

a )  a t  th-2 O f f i c e ,  or . , 

b) a t '  t h e  c a n t r s l  ; indust r ie l  prope.rt.y a ' f f i c e  dr other  com;?ctent a u t h o r i t y  

c f  a Plernber S ta te .  ,?,l s p p l i c a t i o n  f i l e d  i n  t h i s  wzy s h a l l  have t h e  :Same 

e f f e c t  3s i f  i t  had been f i l a d  on t h e  samc da te  a t  t h e  Of f i ce .  
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Forwarding o f  a p p l i  ca t ions  

The c e n t r a l  i n d u s t r i a l  p rope r t y  o f f i c e  o f  a Member S ta te  s h a l l  be o b l i g e d  

t o  fo rward  t o  t h e  Of f ice,  i n  accordance w i t h  t h e  cond i t i ons  l a i d  down i n  

t h e  implement ing r e g u l a t i o n s  and w i t h i n  s i x  weeks a f t e r  f i l i n g ,  any a p p l i -  

ca t i ons  f o r  Community t r a d e  marks which have been f i l e d  w i t h  t h a t  o f f i c e  o r  

w i t h  o t h e r  competent a u t h o r i t i e s  i n  t h a t  State.  



Requirements of t h e  Community t r a d e  mark a p p l i c a t i o n  

A n . a ~ ? L i c a t i a n  f a r  a Community t rade mark s h a l l  con ta i n  : 

a )  'a  requclst for  t h e  r e g i s t r a t i o n  o f  a C:-vrimunity trc?.de, mark; 

k11 a L i s t  o f  t h e  goods o r  se rv i ces  covered b y  t h e  Community t r a d e  

mark; 

c) an i l l u s t r a t i o n  and, i f  necessary, a  d e s c r i p t i o n  o f  t h e  Community 

t r ade  mark. 

A ~ p l i c s t i o n s  s h a l l  be made i n  one o f  t h e  o f f i c i a l  Languages o f  t h e  

Cnmmuni t y .  

( 2 )  An a o p l i c a t i ~ n  f o r  a Community t radc nark s h a l l  be sub jec t  t o  the  paym2nt 

of t h e  f i l i n g  fee, t h e  searc'h fee and the  c l ass  fee i n  respect o f  each 

c l ass  of  goods o r  se rv i ces  f o r  w h i c h . p r o t e c t i o n  i s  sought. Such fees  s h a l l  

be p a i d  w i t h i n  one month a f t e r  t he  f i l i n g  o f  t h e  app l i ca t i on .  ' 

( 3 )  A p p l i c a t i o n s  f o r  a Community t r a d e  marks must s a t i s f y  t h e  c o n d i t i o n s  

La id  down i n  t h c  implement ing regu la t i ons .  
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Date  nf f i l i n g  
, . 

The date o f  f i l i n g  o f , an .app l i ca t i on  f o r  a Community t r a d e  mark s h a l l  be t h e  

date '  on.bhi.ch t h e  appl icant  produces t h e  documents r e f e r r e d  t o  i n  A r t i c l e  
. . .  

65, paragraph (I). 
. ., . , .  . : .  . 
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. . 

Requirements of t h e  

Im7Lementing Regulat ions 

Dctetzd.  Sce A r t i c l e  65, paragraph ( 3 ) .  
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D e t a i l s  o f  e a r t i e r  t r a d e  marks and o t h w  

e a r l i e r  r i g h t s  shown i n  the  app l ica t ion 
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R igh t  o f  7 r i o r i t y  

(1) A 2s rson  who hzs d u l y  f i l e d  an  a p p l i c a t i o n  f o r  a t r a d e  mark, o r  h i s  su i -  

. cessors i n  t i t l e ,  s h a l l  enjoy, f o r  t h e  purpose o f  f i l i n g  an a p p l i c a t i o n  

f o r  z Ccnmunity t r a d e  mark i n  respec t  o f  t h e  same trade.mark,  a r i g h t  o f  

? r i o r i t y  ' f o r  s p e r i d  o f  s i x  months f r o %  t h e  da te  o f  f i l i n g  t he  f i r s t  ap- 

. p l i c a t i o n .  

( 2 )  Every f i  l i n q  t n a t  i s  e q l ~ i v a l e n t  t o  a r e g u l a r  n a t i o n a l  f,i l i n g  under t h e  na- 

t i o n a l  law af  t h e  S t a t c  where i t  was made o r  under b i l a t e r a l  o r  m u l t i l s -  

t e r a l  a g r c e m n t s  s h a l l  be recognisc.! as  g i v i n g  r i s e  t o  a r i g h t  o f  p r i o -  

r . i t y .  

( 3 )  By a  r e g u l a r . n a t i o n a L  f i l i n g .  i s  meant any f i l i n g  t h a t  i s  s u f f i c i e n t  t o  e s t a b l i s h  

t h e  da te  on which t h e  a p p l i c a t i o n  was f i l e d ,  whatsvcr may be t h e  outcome of 

t h e  a p p l i c a t i o n .  

( 4 1  4 subsequcnt a p p l i c a t i o n  f o r  t h e  same s u b j 2 c t  ma t t e r  as a p r e v i o u s  f i r s t  

a p p l i c a t i o n  an,.J f i l e d  i n  o r  i n  respec t  o f  t h e  s3mc S t r ? t e i s h a l l  be 

as t h e  f i r s t  a p p l i c a t i o n  f ~ r  t h e  purposes o f  determining p r i o r i t y ,  p r o v i -  

ded that ,  a t  t h e  da tc  o f  f i  t i n s  the  subsequent app l i ca t i on ,  t h e  p r e v i o u s  

a 3 p l i  ca t  i o n  has bsen withdrawn, abandoned o r  re fused  t ~ i t h o u t  l eav i ng  any 

r i g h t s  outs tanding,  and has n o t  served as a basis f o r  c l a im ing  a r i g h t  o f  

p r i o r i t y .  The p r e v i o u s  a ? p l i c a t i o n  mey n o t  t h e r e a f t e r  serve as a basis 

f o r  c l a im ing  a r i g h t  o f  p r i o r i t y .  

(5) If t h e  f i r s t  f i l i n g  i s  made i n  a non-member State, v a r a g r ~ g h s  (11 t o  ( 4 1  

s h a l l  app ly  o n l y  i n s o f a r  a s  t h a t  State, accc rd i ng  t o  a n o t i f i c a t i o n  p u b l i s h e d  

by  t h c  A d m i n i s t r a t i v e  Ccuncil ,  grants,  on t h e  L a s i s  o f  a ' f i r s t  f i l i n g  made 

at the Office, and subject t o  cond i t i ons  equ i va l en t  t o  those p rov i ded  f o r  

under t h i s  Regulat ion,  a  r i g h t  o f  p r i o r i t y  hav ing equ i va l en t  e f f e c t s .  
. . 



Cla'irn'ing p r i o r i t y  

An a p ~ l i c a n t  f oe  a Community tra'de mark d e s i r i n g  t o  take advantage $f the 

y i o ' r i t y  a f  a 2revious a p p l i c a t i o n  s h a l l  f i l e  a d e c l a r a t i o n  o f  p r i o r i t y ,  a 

coay o f  t h e  p rev ious  a p p l i c a t i m  and, i f  th2 language o f  t h c  l a t t e r  i s  not 

' one o f  t h e  o f f i c i ' a l  'tanguages o f  t h e  Community, a t r a n s l a t i o n  of i t :  i n  

one o f  such o f f i c i a l  languages. The procedure t o  be-followed i n  car ry ing .aut  

t-hese p r o v i s i o n s  i s  , l a i d  down. in  t h e  implementing r egu la t i ons .  



A r t i c l e  69 b i s  

E f f c c t  o f  p r i ~ r i t y  r i g h t  

The r i g h t  o f  p r i o r i t y  s h a l l  have t h e  e f f e c t  t h a t  t h e  d a t e  o f  p r i o r i t y  s h a l t  

c w n t  a s  t h e  date of f i l i n g  o f  t h o  app l i ca t ion  f o r  a Community t r ade  mark. 



A r t i c l e  70 

Equivalence o f  an app l i ca t i on  f o r  a  

Community t rade mark w i t h  a  n a t i o n a l  ' f  i l i n q  

An a p p l i c a t i o n  f o r  a  Community t rade mark which has been accorded a  date 

o f  f i l i n g  sha l l ,  i n  Member States, be equiva lent  t o  a regu la r  n a t i o n a l  

fi l ing,  where appropr ia te w i t h  the p r i o r i t y  claimed f o r  the  a p p l i c a t i o n  o f  

a  Community t rade mark. 



(1)  Tho Examining S e c t i o n  s h a l l  examine whether:  

2 )  an a p g l i c a t i o n  f o r  a Community t r a d c  n a r k  s a t i s f i e s  t h c  r e q u i r m e n t s  

f:~r 'according a d a t e  o f  f i ' l i n g ;  

b) t h e  f i l i n g  fee, t h e  s e e r c h  f e e  and the  c l a s s  fee have be'en p a i d  i n  

due t ime .  

( 2 )  If a d a t e  of f i l i n g  cannot  be a c ~ o r d e d , ~ t r , e  E x a s i n i n g  S e c t i o n  shaLL g i v e  

t h e  a a p l i  can t  an o p p o r t u p i t y  t o  c o r r e c t  t h e  d e f i c i e n c i e s  i n  accordance w i t h  t h e  

i rn: : ) lcncnt ing r egu la t i ons .  If thc  deficiencies a r e  n n t  r e m e d i d  ' in due 

t i m e  t h e  a p 7 l i c a t i o n  shaCL not  be d e a l t  w i t h  a s  a n  c p p l i c a r i o n  f o r  a 

Ccrnmunity t r a d e  mark. , . 

( 3 )  If t h c  fees  a r e  n o t  qaic! i n  clue t i m o  t h e  ~ o 2 l i c a t i o n  f o r  a Community 

t r?,de mar!< s h a l l  be deemed t o  be u i t hd rawn .  



A r t i c l e  71 h i s  

~ x a n i n a t i b h  as t o  fo rma l  requirements 
. ?  

(1) I f  an a p p l i c a t i o n  f o r  a Community t r a d e  mark has been accorded a  da te  

o f  f i l i n g ,  and i s  not deemed t o  be wi thdrawn by v i r t u e  o f  A r t i c l e  71, 

pa rag r j 3h  (31, thG Examining s e c t i o n  s h a l l  v e r i f y  whether : 

a )  thc requirements o f  A r t i c l e  154, paragraph ( 2 )  have been s a t i s f i e d ;  
, . 

b j ' t h e  a p p l i c a t i o n  meets the  p h y s i c a l  recjuirements La id  dokrn i n  t he  

i r y l c m e n t i n g  r e g u l a t i o n s  f o r  t h e  implementation of th i . s  .. . 

p rov is ion ;  

, c),, t h e  request  f o r  the  r e g i s t r a t i c n  o f  a  Community t r a d e  mark s a t i s f i e s  

t h c  mandatory p r o v i s i o n s  ~f t h e  i r r ~ l e m e n t i n g  r e g u l a t i o n s .  concernjng 

i t s  content and, uherc appropr iate,  whether t h e  raqui termnt  s o f  t h i s  

Regulation concern ing t h e  c l a im  t o  p r i o r i t y  have been s a t i s f i e d .  
, . 

( 2 )  Where the Examifling S e c t i o n  no tes  t h a t  t h e r e  a re  d e f i c i e n c i e s  which nay 

be corrected, i t .  s h a l t  g i v e  t h e  app l i can t  an oppo r t un i t y  t o  co r rec t  them 

i n  accordance w i t h  t h e  implementing regu la t ions .  

(3 )  If any d e f i c i e n c i e s  not9d i n  t he  examinat ion noted u n i e r  paragraph 1 a) t o  

C )  a re  n o t  corrected i n  accordance w i t h  t h e  implementing r e g u l a t i m s ,  t h e  

anpLicatic>n f o r  a Community t r a d c  mark shat L be refused; where t h e  ?raw 

v i s i o n s  r e f e r r e d  t o  i n  paragraph (1) c! concern t h e  r i g h t  of p r i a r i t y , -  

t h e  r i g h t  s h a l l  be Lost f o r  t h e  app l i ca t i on .  , 



Examinat ion r e t a t i n g  t c  abso lu t c  

grounds c f  r e f u s a l  

(1) I f  a dare o f  f i l i n g  has been accorded i n  respec t  o f  an a p p l i c a t i o n  f o r  

a Community t r a d e  mark, and i f  t h e  application i s  n o t  deemed t o  be wi th -  

drawn j u rauen t  t o  A r t i c l e  71, paragragh (31,  t h a  ~ x a m i n i n ~  S e c t i m  s h a l l  

a s c e r t a i n  t h a t  the t r a d e  mark f i l e d  i s  n o t  exc luded from r e g i s t r a t i o n  

qursuant t o  A r t l c l e s  8 2nd I? .  

( 2 )  The Examining Sec t ion  may ask t h e  c e n t r a l  i n d u s t r i a l  p r o p e r t y  o f f i c e s  

o f  t h e  R c ~ b c r  S t a t e s  f o r  t h e i r  v iews on whether  t h e  t r a d e  mark f i l c d  i s  

excludcc! from r e g i s t r a t i o n  pursuant t o  A r t i  c t es  8 and 11. 

( 3 )  The Exarnlning Sec t ion  s h a l l  ca r r y  o u t  any o the r  consu l t a t i ons  i t  cons i -  

ders  nacessary. 



A r t i c l e  72 b i s  

D i s c l a i m e r  

If t h e  t r a d e  mark a p p l i e d  f o r  comprises ' s e v e r a l  p a r t s ,  a  t r a d e  mark may bt? 

r e g i s t e r e d  as a  Community t r a d e  mark p r o v i d e d  t h a t  t h e  a p p l i c a n t  d i s c i a i ~ s  

any r i g h t  t o  t h e  e x c l u s i v e  use o f  t hose  p a r t s  which when cons idered separa- 

t e l y  a r e  d e v o i d  o f  any d i s t i n c t i v e  charac ter .  



Cnnsul tat ion k ~ i t h  nzticnal i n d u s t r i a l  

pr-operty o f f i c e s .  a f  t h e  C o n t r a c t i n q  S t a t e s  

Deleted. See Article 72, 2a rag raph  ( 2 ) .  



A r t i c l e  74 

(1) If the examinat ion revea l s  t h a t  t he  a p p l i c a t i o n  i s  excluded f ram 're- 

g i s t r a t i o n  3ursuant t o  A r t i c l e s  8 or,  11,' t h e  E x a m i n i n  Sec t ion  s h a l l  

i n v i t e  t h e  appticant, i n  accordance w i t h  t h e  terms so t  ou t  i n  t he  i m -  

p lement ing regulat ions,  t o  withdraw h i s  a p p t i c a t f o n  f o r  a Community t r a -  

de mark o r  t o  f i l e  h i s  observat ions w i t h i n  a p e r i o d  t o  be f i x e d  by t h e ,  

Examining Section. 

( 2 )  If t h e  app l i can t  dozs n o t  wi thdraw h i s  a p p l i c a t i o n  f o r  a Community t rade  

mark w i t h i n  t h c  p e r i o d  f i x e d  o r  i f  t h e  Examining Scc t i dn  i s  of t h e  op in ion,  

d c s n i t c  t h e  f a c t  t h a t  t h e  app l i can t  has submi t ted observ8t ions i n  k ~ h i c h  

3 con t ra ry  op in ion  i s  expressed, t h a t  the t r ade  mark app l ied  f o r  i s  excluded 

from r e ~ i s t r a t i o n  pursuant t o  A r t i c l e s  8 OF 11# i t  s h a l l  refuse t h e  ap- . 

p l i  cat ion.  

( 3 )  I f  t h e  cond i t ions  requ i red  f o r  exc tus ion  o f  a t r a d e  mark from. r e g i s t r a -  

t i o n  Fursuant t o  A r t i c t c  11 a r c  s a t i s f i ~ d  i n  respect  o f  ~ n l y  some o f  t h e  

goods o r  s e r v i c e s  f o r  which a n  a p p l i c a t i o n  f o r  a CommunSty t r ade  mark 

has been f i Led, t he  a p p l i c a t i o n  sha 11 be r e f  used i n '  respect o f  those 

goods o r  services. 



Search f o r  e a r l i e r  t r a d e  marks 

( 1 )  If t h e  e x a m i n a t i o n  r e v e a l s  t h a t  . t h e  a p p l i c a t i o n  i s  not 

excluder!  f r om r e ~ i s t r a t i a n  p u r s u a n t  t o  a r t i c l e s  8 and 11, t h e  Search 

l i v i s i m  s h a l t  draw UD, i n  t h e  f o r m  l a i d  down by the : imptement ing  pequ- 

t a t i p n s ,  a l i s t  o f  t h c  e a r l i e r  t r a d e  marks f o r  t h c  purpose o f  a r t i c l e  

12, 7a rag ra7h  (2 )  21, b) and d l ,  wh ich  a r e  i d e n t i c a l  o r  s i m i t a r  t o  t h e  

t r a d e  n a r k  which has been f i l e d .  

( 2 )  Thc Search  d i v i s i o n  s h a l l  t r a n s m i t  t o  t h e  a p p l i c a n t  t h e  l i s t  o f  e a r l i e r  

t r a d e  marks drawn un u x k r  $aregraph (1). 



Amendment o f  appl  i c a t i o n s  f o r  a 

Community trade mark 

A p p l i c a t i o n s  f o r  a Community t r a d e  mark may be amended on ly  i n  order t o  limit 

t h e  t i s t  o f  goods o r  serv ices ,  or t o  correct c l e r i c a l  o r  L ingu is t ic  errors,  

e r r o r s  of t r a n s c r i p t i o n  o r  obv ious  m is takes  i n  t h e  a p p l i c a t i o n .  



P u b l i c z t i o n  o f  $pp l i ca t i ons  f o r  a 

Community t r a d e  nark 

(1) The Examining s e c t i o n  s h a l l  i n v i t e  the a p p l i c a n t  t o  gay the  p u b l i c a t i o n  

f e e  w i t h  two months. 
f 

( 2 )  I f  t h e  p u b l i c a t i o n  f e e  is n o t  p a i d  in due time, t h e  a p p l i c a t i o n  s h a l l  be 

d~emcd  t o  ba withdrawn. 

(3 )  When t h e  p u b l i c a t i o n  fee has been 2aid, t h a  Examining Sect ion s h a l t  de- 

c i d e  t o  q u b l i s h  t h e  a p n l i c a t i ~ n  f o ~  a Community t r ade  mark. The a ~ p l i c a n t  

s h a l l  be in formed of t h e  d e c i s i m .  

( 4 )  P u h l i c a t i c n  i f  a p 9 l i c a t i o n s  f o r  a Community t r a d e  msrk s h a l t  c o n t s i n  t he  

t ' rade mark app. l ied  for, t h e  da te  o f  f i  ling; .and, where a p p l i  cable,tne d a t e  

of p r i o r i t y ,  t he  f a m i l y  name and residence o r  a r i n c i n a l  es tab l i shmcnt  o f  

t h ~  apnt icant  and, w h o r ~  e ~ ~ i j c a b t s ,  of any agent designated by him, t h e  

l i s t . o f  goods o r  se rv i ces .and  t h e  number o f  t h e  a p p l i c a t i o n  i n  t he  Community 

Trade Mark B u l i e t i n .  



A r t i c l e  78 

Advice t o  p r o p r i e t o r s  o f  

e a r  l i c r  t r a l c  marks 

When t h e  Examining Sect ion has decided t o  p u b l i s h  the  a p p l i c a t i a n  f o r  z 

Community t r xk  mark, t h c  p r o 9 r i e t o r s  of e a r l i e r  t r a d e  narks, on t he  t i s t  

drawn up 2ursuant t o  A r t i c l e  75, s h a l t  be n o t i f i e d  by t he  Off j ce  o f  t h e  pu- 

b l i c a t i o n  o f  t h e  a3p l i ca t i on .  



Opnos i t ioh  based on absolute g r ~ u n d s  

o f  r e f u s a l  

( 1 )  The  f rs l lou ing may oppose the  r e g i s t r a t i o n  ~f a Community t r a d e  mark: 

a )  any n a t u r a l  o r  l e g a l  person cmccrned; 

b) synrl i  cates, g r c r u o i n ~ ~ s  o r  c r g a n i z s t  i c n s  which rez re -  

sent any ~roduccrs;manufacturers, t r ~ d s r s  or  consumers.and which 

hqve t h c i  r n r i n c i s a l .  estab Lishment i n  t h e  Coamunity, 

where t h c  r e g i s t r a t i o n  o f  t h e  Community t r a d e  nark would 

d i r e c t l y  o r  i n d i r c c t  l y  a f f e c t  t h e  c o l l e c t i v e .  i n t e r e s t  o f  t h e i r  

mr?m13er s. 

( 2 )  'Opposi t ion s h a l l  be f i l e d  a t  t h e  o f f i c e  w i r h i n  a p e r i o d  o f  f ou r  months 

from t h e  d a t e  o f  pubLicat ion of t h e  a 2 p l i c a t i o n  f o r  a community t r z d e  

mark. riotice of  o p p o s i t i o n  s h a l t  be. f i L c i  i n  2 b : r i t t en  reasonds ta tement .  

I t  s h a l l  n o t  be deemed t o  have been f i l e d  u n t i l  t he  o p p o s i t i o n  f e e  has 

been pa id .  

( 3 )  O m o s i t i o n  may o n l y  .be f.i te.4 gn t h e  2round.s , t h a t  t h e  t r a d e  mark i s  exc luded 

f rom r e g i s t r a t i o n  pursuant  t o  A r t i c l e s  8 o r  11. 



. .Opposit ion based on r e l a t i v e  

grounds o f  r e f u s a l  

(1) Propr ie to rs  o f  z a r l i e r  t rade marks w i t h i n  the  meaning o f  ~ r t i c l e  12,; 

paragraph (1) qr o f  t rade marks r e f e r r e d  t o  i n  A r t i c l e  12, paragraoh ( 3 )  

may oppose t h e  r e g i s t r a t i o n  o f  a Community t r ade  mark. 

( 2 )  Opposit ion s h a l t  be f i l e d  a t  t h e  o f f i c e  w i t h i n  a per iod o f  four  months 

from t h e  d a t e ' o f  p u b l i c a t i o n  o f  t h e  a3;lication f o r  s Community t rade 

mark. N ~ t i c e  o f  oppos i t ion  sha L 1 be f i l e d  on $wr i t ten and reasoned statement. 

J t  s h a L l  not  be deemed t o  have been f i l e d  u n t i l  t h e , o p p o s i t i o n  f e e  has been 

paid. 



Deleted. 

A r t i c l e  31 

Tr3nsfer o f  yoceed in2s  tg 

t h e  Exam in ing  D i v i s i o n  



Examinat ion o f  o p g o s i t i o n  

(11 I f  t h e  gppos i t i on  i s  admissiblc,  t h e  Examining D i v i s i o n  s h a l l  a s c e r t a i n  

whcther t he  grounds f o r  o p p o s i t i o n  r e f e r r e d  t o  i n  A r t i c l e s  79 ond 2.3 

p r e j u d i c e  t h e  r e g i s t r a t i o n  o f  t h e  t r ade  mark app l i ed  f o r .  

(2) Ia  t h e  examinat ion of t h e  appos i t ion,  which s h a l l  be conducted i n  ac- 

cgrdance w i t h  t h e  i q t s r n e n t i n g  regu la t ions ,  t h e  ExaminSng D i v i s i o n  shaL L 

i n v i t e  t h e  par t ies ,  a s  o f t e n  a s  necessary, t o  f i l e  observations, w i t h i n  a 

p e r i o d  t o  be f i x e d  by t h e  Exarnining,Division, on communications f rom another 

p a r t y  o r  i ssued  by i t s e l f .  

P1.B.: N o t i f i c a t i o n  o f  t h c  a p p l i c a n t  o f  oppos i t i on ,  provided f o r  i n  A r t i c l e  - 
82 of  the 1964 pre-draft, w i l t  be covered i n  t h e  i w l e m e n t j n g  regu- 

l a t i o n s .  



A r t i c l e  52 h i s  

Proof  o f  use o f  an 

. e a r l i e r  t r a d c  'mark 

(11 I f  cha t lenqed  by  an a p p l i c a n t  o r  r e q u e s t e d  by t h e ' E x a m i n i n g  D i v i s i o n ,  

t h e  ? r o ? r i c ? t o r  o f  an  e a r t i e r  ~ c m m c i n i t ~  t r a d e  n a r k  who has opposed r e -  

n j ~ t ~ a t i o n  9 f  a t r z d e  mark  a p p l i e d  fo r ,  s h a l l  p r o v i d e  ev idence t h a t  t h e  ea r -  

l i c r  t r a c k  m a r k  had k e n  used by h im under the  terms o f  a r t i c l e  1 4  h i s  

dur inc,  t h e  f i v e  y e a r s  p r e c e d i n g  t h e  d a t e  o f  p u b l i c a t i o n  o f  th,c a ~ ~ l i c a -  

t i o n  f3r t h ~  C~mmunity t r a d e  mark, p rov ided t h a t  a t  t h a t  d a t a  the e a r l i e r  

t r a d c  mark has been registered f o r  a t  Least  5 y e a r s o  

( 2 )  The o??os i t ion  s h a l t  "ba r e j e c t e d  i f  t h e  e a r t i e r  t r a d e  mark has n o t  been 

used f o r  t h e  goods o r  s e r v i c e s  f o r  wh ich  i t  was r e g i s t e r e d .  
. . 

( 3 )  I f  t k c  c n r t i a r  t r a d c  mark has on ty  Seen used i n  rcspect o f  p a r t  o f  t h e  

goods . o r  s e r v i c c s  f o r  which i t  was rec j i s t c rcd ,  t h e  examin ins  d i v i s i o n  

s h a t l  t n k e  i n t i  account  o n l y  t ha t  p a r t  o f  t h e  goods o r  s e r v i c e s ,  i n  

examin ing whcthcr t h e  t r a d e  mark a p p i i e d  f o r  i s  e x c l u d e d  f r o m  r e g i s t r a t i o n  

pursuant t o  A r t i c l e  1 2 , ' ~ a r a ~ r a p h  (11, 

( 4 )  Paragrai3hs (1) t o  ( 3 )  s h a l l  anply when t h e  ear t i e r  t r a & ' m a r k ' - i s  a na- 

t i o n 3 1  t rade mark. 



A r t i c l e  82 t e r  

Engagement o f  C m c i  i i a t i o n  Procedure  

(1) I f  t h e  e x a m i n a t i o n  o f  t h e  o p p o s i t i o n  f , i l e d  by  t h e  p r o p r i e t o r  o f  a n  e a r l i e r  

t r a d e  mark r e v e a l s  t h a t  t h e  t r a d e  mark a p p l i e d  f o r  i s  exc luded  f r o m  r e g i s -  

- t r a t i o n  pu rsuan t  t o  A r t i c t e  12, pa rag raph  (11, r e f e r e n c e  may be made t o  t h e  

Conci l i a t i o i ~  S e c t i o n  at t h e  r e q u e s t -  o f  t h e  a p p l i c a n t ,  t h e  p r o p r i e t o r  o f  an e a r l i e r .  

, t r a d e  mark .or, i f  i t  c o n s i d e r s  .it u s e f u l ,  by t h e  Examining D i v i s i o n .  

( 2 )  The request  shall .  be p r e s e n t e d  i n  w r i t i n g  w i t h i n  a p c r i o d  of one month 

a f t e r  t h e  d h t e  on wh ich  t h e  Examining D i v i s i o n  n o t i f i e s  t h e  p a r t i e s  

o f  t h e  r e s u l t  o f  t h e  e x a m i n a t i o n  o f  t h c  o p p o s i t i o n .  

( 3 )  The Chairman o f  t h e  C o n c i l i a t i o n  S e c t i o n  s h a l l  n o t i f y  t h e  r a r t i e s  a s  

w e l ' ~  a s  t h c , E x a m i n i n g  D i v i s i o n  of t h e  r qu s t .  He s h a l l  ask t h e  p a r t i e s  t o  
wF-7 cE 

make t h e i r  obse rva t i . ons  w i t h i n  a  p e r i o d / h e  s h a l l  de termine.  

( 4 )  I f  one o f  t h c  p a r t i e s  r e f u s a s  t o  submit  t h e  d i s p u t e  t o  c o n c i l i a t i o n  p r o -  

cedure, t h o  Chairman o f  t h e  C o n c i t i a t i o n  S e c t i o n  s h a l l  drawn up a r e p o r t  

r e c o r d i n 9  t ho  r e f u s a l  and in form t h e  p a r t i e s  o f  it, a s  w e l l  as the Exa- 
. . 

m i n i n g  D i v i s i o n .  



A r t i c l e  8 2  q u a t e r  

C o n c i l i a t i o n  ? r o c e d u r ~  

( 7 )  Dur i r lg  conc i  l i a t  i o n  procedure, conducted accorc i ing  t 3  t h e  i m ~ l e m c n t  i n 9  

r q u l a t i o n s , t h :  C c n c i l i z t i o n  S c c t i m  s h a l l ,  t o g 2 t h c r  w i t h  t h c  ? ~ r t i e s ,  

examine a l l  t h e  Lega l  and economic a s p e c t s ' i n  c o n f l i c t  w i t h  a v i ew  t a  

f i n d i n y  an agreed s o l u t i o n .  The Conci l i a t i o n  S e c t i o n  s h a l l  n v i t i :  t h e  

p a r t i e s ,  as o f t e n  a s  necessary,  t o  f i l e  obse rvak ions  w i t h i n  a pe r i od  t o  

be f i x e d  by it, on communicat ions from ano the r  p a r t y  o r  i s s u e d  by  i t s e l f .  

a p p l i e d  f c r  o r  of  t h c  s a r l i e r  t r a d e  mark may be s u b j e c t e d  t o  c c n d i t i o n s  
. ,  

w h i c h  a r e  l i k a i y  t o  c x c l u d ~  t h c  r x s s i b i l i t y  o f  m is take  as  t o  t h e  o r i g i n  

o f  , p o d s  o r  s e r v i c c s  i n d i c a t e d  by such t r a d e  m a r k s , ' i t  s h a l l  submi t  

a p roposed  a.?reement on  t h e  use o f  t h e  t r a d e  marks t o  t h e  g a r t i e s .  

(31 Thc n r ~ 7 o s c d  agreement s h a l l  bc dcdrned t o  bc a c c c 3 t e d  if t h e  p a r t i c s  

have n o t  made w r i t t e n  o b j e c t i o n  t o  t h e  C o r ~ c i l i a t i o n  s e c t i o n  w i t h i n  a 

? e r i o d  ef t h r e e  months a f t e r  t h e  d a t e  o f  n o t i f i c a t i o n  o f  t h e  

pr07osal.  

(41  Qn c o n c i u s i o n  o f  t h e  c o n c i t i a t i o n  proccdurc ,  t h z  Chairman o f  t h e  Conci-  

l i z t i n n  S e c t i o n  s h a l l  draw irp a  r e p o r t  r e c o r d i n g  thc? agreement o r  d i s a -  

grcemcnt between t h e  p a r t r e s  and send i t  t o  both the p a r t i e s  and t h e  Exa- 

mining D i v i s i o n ,  



A r t i c l e  63 

R e j e c t i m  o f  app l i ca t i ons  f o r  

Community t r ade  marks on 

absolute grounds o f  r e f u s a l  

(11 The Examining D i v i s j o n  s h a l l  r e j e c t  an a p p l i c a t i o n  f o r  a  Community t r a d c  

mark i f  as a r e s u l t  of , t h e  ev,arnination, t h e  t r a d c  mark a p p l i e d  f o r  i s  

excluded from r e g i s t r a t i o n  a s  a Community t rade mark pursuant  t o  a r t i -  

c l e s  8 o r  11. 

( 2 )  I f  t h e  conditions,under which t h e  t r a d c  mzrk a i l p l i ed  f o r  i s  excluded . . 

from r e g i s t r a t i o n  as a Community t r a d e  mark pursuant t o  a r t i c l e s  8 o r  13, 

a m t y  m l y  t o  a D a r t  o f  t h e  goods o r  services, t h e  a p p l i c a t i o n  f o r  a 

Community t r a d e  mark s h a l l  be r e j e c t e d  . -  o n l y  f o r  t h a t  p a r t  of  t h e  gooas 

o r  serv ices.  

(3)  Whm t h e  r e j e c t i o n  d e c i s i o n  i s  ffnaC, t h e  r e j e c t i o n  s h a l l  be publ ished i n  

t h a  Community t rade  mark B u l l e t i n .  



A r t i c l e  83 b i s  

R 2 j e c t i o n  o f  a n ~ l i c a t i o n s  f o r  

Community t r a d e  marks on 

r e l a t i v e  grounds o f  r e f u s a l  

( 1 )  The 2xamining D i v i s i o n  s h a l l  r e j e c t  an a p p l i c a t i o n  f o r  s Community t r a d e  
e x c l u d e d  

mark if t h e  r e s u l t  o f  t h e  examina t ion  i s  t h a t  t h ?  t i - k e  x a r k  app L ied  f o r  i s  i 

f rom r c r j i s t r a t i o n  gursuant  t o  A r t i c l e  12 and if, f o l l o w i n g  a r e fe rence  

t o  the  C m c i  li a t  i on  Sect ion, the conc i  t i  a t  i o n  procedure has f a i  l ed .  

(2)  In any w e n t  where t h e  e a r t i e r  t r a d e  mark i s  a n a t i o n a l  t r a d e  mark acqui -  

red a f t e r  t h i s  Rsgu la t i on  hss entered i n t o  force, t h e  Examining ~ i v i s i o n  

s h a l t  ? r l k  r e j e c t  the a ! ~ p l i c a t i o n  f o r  a Ccmmunity t r ade  mark if i t  cons i -  

de rs  t h a t  t h e  use of  t h e  . t r sde  m r k  app t i e c l  f o r  o r  t h a t  o f  t h e  e a r l i e r  t r a d e  

" a r k  can be subjsctcc!  t o  c o n d i t i o n s  l i k e l y  t o  exc lude t h e  p o s s i b i l i t y  

o f  rnistakc as t:, t h e  o r i g i n  o f  t h e  goods o r  se r v i ces  indicated by such 

t r a d e  marks. 

( 3 )  Paragraphs (2) and (3 )  o f ' ~ r t i c l e  83 s h a l l  a p p l y ,  



t h a t  
If t h e  examination revza l s  / t h e  t r a d e  mark app l i ed  f o r  f s  not excluded 

from r eg i s t r a t i on  pursuant t o  a r t i c l e s  8, 1q or 12, the  Examining ~ivision 

sh2l.L r e j e c t  the opposit ion. 



~ e a r i  n9s 

. . 

See Chapter V I I ,  Sec t i on  1, G e n e r a l  p r o v i s i o n s  govern ing p r o c ~ d u r e .  



A r t i c l e  86 

R e j e c t i o n  o f  t h e  a p p l i c a t i o n  

f o r  G, t r ade  mark or  

o f  t h e  o p p o s i t i o n  

See t h e  i m l e m e n t i n g  regulat ions.  



Article 37 
7 

Occ is ion  t o  r e g i s t e r  

t h e  t m d e  mark 

(11 The E x m i n i n g  Section, or i n  the case o f  the proceedings having been 

transferred to t h e  Examining D iv is ion ,  t h e  Exam in i ng  D iv i s ion ,  s h a l l  

t ake  t h e  Gcc i s i on  t o  r e g i s t e r  t h c  Ccmmunity t r a d e  mark 

a)  i f  t h e r e  hc~s been no o p p o s i t i o n  to t h e  appL i ca t i on  fo r  a Com- 

muni ty  t r ade  mark w i t h i n  t h e  t i m e  l i m i t s  or, 

b> i f  t h e  a b p o s i t i o n  has been f i n a l l y  r e j e c t e d  or ,  

c3 i f  i n  t h e  l i g h t  o f  t h e  condStioi?s at tach in .3  t o  t h c  use o f  t h e  Com- 

mun i ty  t r ade  mark, the a 3 p l i c a t i o n  for a Co~nmunity t r e d e  mark s a t i s f i e s  

t h e  terms o f  t h i s  ReguLat im,  

and . p r o v i d e d  t h a t  t h e  r e g i s t r a t i o n  f e e  has bccn p a i d  w i t h i n  t h e  t i m e  

l i m i t  ,?rescrihcd by t h c  i r rp lement ing r c2u la t i ons .  

(2)  I n  t h e  event t h a t  t h e  f e ~  has no t  bcen ? a i d  w i t h i n  t h e  t ime  l i m i t ,  t h e  

c p p t i c a t i o n  s h a l t  be deened t o  be withdrawn. 



Registration and publication 

o f  the Comnunity trade mark 

1) Tho Community trade mark s h a l l  be entered i n  t he  r q i s t c r  o f  Cornmunit: 

trade marks. The sntry shaL 1 be pubtfshed i n  the Community trade mark 

B u l l e t i n .  

2) The d e t a i l s  t o  be pubt ished shall be 'determined by the Irnalcrnenting 

Rcgulat ions. . . 



A r t i c l e  89 

C e r t i f i c a t e  of the  r e g i s t r a t i o n  

cF t h e  Ecrropcm t r a d e  rnsrk 

See implemcnt ing regu la t ions ,  



A r t i c l e  90 
- - 

Commencement o f  p ro tec t  i o n  

The p r o t e c t i o n  a f fo rded by the  Community t rade mark s h a l l  commence on l y  

on the  date on which the  r e g i s t r a t i o n  o f  t he  Community t rade mark has been 

publ ished i n  the  Community t rade mark B u l l e t i n .  



P r o h i b i t i o n  o f  s imu l taneous  p r o t e c t i o n  

( 1 )  I f  t h e  p r o p r i p t o r  o f  a Community t r a d e  mark i s  a l s o  t he  p r o w i c t o r  of 

a n a t i o n a l  t r a d e  mark which i s  i d e n t i c a t  o r  s i m i l a r  t o  t h e  Community 

t r a d e  nark, the n a t i o n a l  t r s d c  mark s h a l l  be i n  e f f e c t i v e  - f r o m  t h e  

d a t e  on which p r o t e c t i o n  a f ia rded by t h e  Community t r a d e  mark commences, 

w i t h o u t  p r e j u d i c e  t o  any acqui red ,  r i g h t s  unde r  t h e  n a t i o n a l  t r a d e  mark. 

( 2 )  ?he subsequent lapse, o r  r e v o c a t i o n  o f  t h e  Community t r a d e  n a r k  s h a l l  

not  a f f e c t  t h e  p r o v i s i o n s  o f  pa rag raph  (1). 




