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EXPLANATORY NOTE

By letter No 672/ACP/79.0f 23 July 1979, the Jblnt-Chalrman of the ACP-EEC
'CUStoms Cooperation Comm;ttee 1ntroduced a request on behalf of Malawi

and Kenya for a new derogatlon from the concept of originating products
for fishing flies. The period requested for this derogatlon is two years.

‘These flles are made from hooks, 1mported from third countries. Hooks and
'flles are both classified under the same heading in the Customs Cooperation
Counc1l Nofenclature so the flnlshed product does not qualify as an
orlglnatlng proauct as there is no change of tariff heading even fhough
the 'hooks do not amount to more than about 25% of the value of the finished
product.

The two derogations previously accorded were to allow Malawi and Kenya
to find new sources of supplylfor hooks.

But, according to the letter referred to above, it seems that it has not
been possible to change the habits of Community users.

This'letter requests’ a new origin rule.consisting of the insertion in List

B of the Origin Protocol to the Lomé Convention for the products of headlng ex
97 07 because of the 1evel of value added in Malawi and Kenya; thls'belng

75A of the value of the flnlshed product

In order to avoid having a gap in legal cover a new derogation for two
years would allow for a detailed study of this question under satisfactory
conditions. = In addition, it concerns such a small quantity that no
disturbance could seem possible. ' )

As the present Conventlon expires on 1 March 1980 it is necessary to
envisage three separate legal acts:

- a Decision of the ACP-EEC Council of Ministers for the period 1AJanuary
1980 until 1 March 1980, with a Council Regulation applying this Dec131on
in the Community,

oS
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" a Zouncil Requlation coveriny the period in which certain provisions of
the new Conventicn are applied in anticipation,

~ a'Decision of the ACP-EEC Customs Cooperatioh Committee for the
péi‘iod between the entry‘»into force of the Convention and 31 December
;981, with a Cduncil‘.Regulation‘ Aapplying this Decision in the Community .

‘Censequently the Commission recdménds the attached drafts, -


collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box


) Draft
DEC¢SLOV / - OF THE ACP~EEC COUNCIL OF MINISTERS
derogating from the deflnltlon of the concept of‘"orxglnatlng products" to
take 1nto account the special 51tuatlon of Malaw1 ard’ Kenya with regard to
certain items of fishing tackle (fishing flies)

Pl ACP-EEC COUNCIL OF MINISTERS

liaving regard t& the ACP-EEC Convention of Lomé (1), sighed on 28 February 1975
thorcinafter réferred to as ‘the Convention'), and ih particular Article 9
§2) thereof, "

. Whereas Article 27 of Protocol 1 to the Convention, concerning the definition
of the>concep€‘of "originating productsh and methods of administfative toop—

- eration, makes prov151on for derogatlons from the rules of origin in particular
t6 facifitate the development of ex1st1nq 1ndustr1es or the creation of new

J.ncrustfiGS“,"“

~yhefeas‘%heﬂAffitah;uéaribbean“anéﬁFﬁcifidvStdeés (ACP) * have submitted
a request for a derogation from the definition set out in Protocol 1
for items of fishing tackle manufactured in Malawi and Kenya:

Whereas, in accordance with Article 27 of Protocol 1, the Customs Cooperation
. Committée has adopteéd a réport on this request:

Whereas the possibilities offered by the cumulation system on origin do not

.provide a solution to the origin pfobtem for items of fishihq tackle
manufactured in Malawi and Kenya; ‘

Whereas a new derogation for two years has been requested by the ACP States
‘for Malawi and Kenya:

Whereas the present Convention eipires on 29 February 1980 and it is consequently
necessary to L1m1t the period of validity of this Decision so as not to extend

beyond that déte,

E

Whereas any p0551ble deflectlon of trade should be avoided; whereas thls
~can be achleved by fixing a maximum percentage of non-originating products -
incorporated in the finished product,

-oo/oto

(1) 0.J. No. L 25 of 30.1.1976, p.2
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HAS DECIDED, AS FOLLOWS :

Article 1

By way of derogation from the nrovzslons of Protocol 1, items of ﬁshmg ‘
‘tackle manufactured in Malawi and Kenya of CCT heading -
No ex 97.07,"fishing flies", SHall be considered as orlglnatlng in Malawz.
and Kenya provided that the value of the non-origxnat;ng fish-hooks used
for their manufacture £alllng within CCT headlng No ex 97.07, does. not
gxceed 25% Of the value of the finished product.. ’

Article 2

The competent authoxltles,of the. Republlc of Malawi and the Republic of -
Kenya shall fnrward to the Commission emery three months a statement of 7
the quantltles in: respect -of which movement certificates EUR.1 have been
issued pursuant to this Dec;sion,}xndicatzng the Member States of destina-
tion. '

Article 3

The ACP States, the Member States and the'cOmmunity'shaLL, each within .
its own .area of competence, take the measures required to imolement this

Decision.
Article 4

This Decision shall enter into force cn 1 January 1980.

It shall apply until .Z9 February 1980.

Done at Brussels, For the ACP-EEC ‘Council Of
Mln;sters

The Pxesident
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_ Proposal for a-
COUNCIL REGULATION (EEC)

on ‘ the application of Decision No /79 of the ACP-EEC Council’of
Ministers'derogating from the definition of the concept of "originating products"
to take into account the special situation of Malawn and Kenya with regard to
certain 1tems of flsnlng tackle (fishing flies)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,
4

“Having regard to the Treaty establishing the Eurcpean Economic Community, and
in particular Article 113 thereof,

Having regard to the proposal from the Cdmmission,

Whereas the ACP-EEC Council of Qinisters set. up under the ACP-EEC Convention -
of Lomé (1) signed on 28 February 1975, has adopted, pursuant to Article 9 (2) of
_the Convention, Decision No - /79 derogating from the concept of 'originating
products' to take into account the special situation of Malawi and Kenya with
regard to certain items of fishing tackle (fishing flies); ‘ |

Whereas it is necessary, in accordance with Article 74(3) of the said Conventlon,

to take the measures requlred to implement that Decision,
HAS ADOPTED THIS REGULATION :

Article '1-

Decision No /79 of the ACP-EEC Council of Ministers annexed to thlS
Regulatlon shall apply mthm the Commumty. i

ces/eus

.

(1) OF No L 25 of 30.1.1976, p.2
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“Article 2°

'I‘hls ‘Regulatlon shall enter into force on the day of its publlcatlon in the
Official Journal of the European Communities.

It shall apply from 1 January 1980 until 29 February 1980.

mus Regulation shall be binding in its entlrety and dlrectly appllcable in .
c,,’].l Member uLates.

Done at Brussels, For the Council

The President ’
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Proposal for a
COUNCIL REGULATION (EEC)

derogating from'fhe definition of the concept of "originating products" to
take into account the special situation of Malawi.and Kenya with regard to
certain items of fishing tackle (fishing flies)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

ﬁ@av1ng regard to the Treaty establlshlng the European Economic .Community,
fand in partlcular Article llBVthereof

Having regard to the proposal from the Commission,

Whereas the ACP—EEC Lome Convention between the Africap, Caribbean and Pacific
States and the European Economic Communlty was 51gned on 31 October 1979 (1);

Wheréas‘at the time of signature the Community and the ACP States agreed,
by an é}change of letters, to apply in an autonomous fashion with effect

from 1 March 1980 oertain provisions of the Convention concerning trade;

Whereas Article 30 of Protocol 1 to the Convention, concerning the definition
of the conoept of "originating products" and methods of administrative coop—
eration, -makes provision for derogations from the rules of origin in particula
to facilitate the development Of existing industries or the creation of new
industries;

Whereas the African, Caribbean and Pacific States have subﬁitted a request
for a derogation from the definition set out in Protocol 1 for items of
fishing tackle manufactured in Malawi and Kenya:

Whereas theﬁpossibitities offered by the cumulation system on origin do not
provide a solution to the origin problem for items of fishing tackle manu-

factured in Malawi and Kenya;

(1) 0.J. No. L of P
‘ -/Qoo


collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box


a2

Whereas a new derogation for two years has been requested by the ACP States
for Malawi and Kenya;

Whereas it is necessary to provide a derogat:.on for the per:.od between 1
March 1980 and the date. of entry into force of the Conventlon'

Whereas any possible deflection of trade should be avoided; whereas ‘this,
can be achieved by fixing a maximum percentage of non—driginating products
incorporated in the finished produet P

HAS ADOPTED THIS REGULATION:
Article 1

By way of derogation from the provisions of Protocol 1, items of fishing
+: e manufactured in Malawi and Kenya falling within CCT heading No ex .
97.07, fishing flies', shall be considered as originating in Malawi and
Kenya provided that the value of the non—originating*fish—hdeke used for
‘their manufacture falllng with CCT head.mg No ex 97.07, does not exceed
25% of the value of the-finished product. .

Article 2

The competent authorit;.es of the Republlc of Malaw:L and the Republlc of
Kenya shall forward to the Commission every three months a statement of .
the quantities in respect of which movement certlflcates EUR.1 have been
issued pursuant to this Decision, 1nd1cat1ng the Member States of destina-

tion.

Article 3

This Regulation shall enter into force on’ the day of its publication in the
Official Journal of the European Communities.
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It shall apply from 1March 1980 until the entry into force of the Lomé
Convention,but in any case not after 31 December 198l.

This Regulation shall be binding in its entirety and directly applicable

in all Member States.

For the Council
The President

Done at. Brussels,
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Draft
DECISION . OF THE ACP-EEC CUSTOMS COOPERATION COMIVIITI'EE o
derogatlng from the definition of the concept of ‘originating products‘
to take into accouqt the special 51tuat10n of Malawi and Kenya with regard
to certain items of fishing tackle (fishing flies)

THE CUSTOMS COOPERATION COMMITTEE,

' Having regard to the ACP-EEC Convention of Lome signed on 31 October 1979
‘herelnafter referred to as 'the Conventlon (1),

Whereas Article 30}of Protocol 1 to the Convention, concerning the definitibn
of the concept of 'orlglnatlng products' and methods of administrative
cooperatlon makes provision for derogatlons from the rules of origin 1n
partlcula; to facilitate the development of existing industries or the
creation of new industries;

Whereas the African, éaribbean and Pacific States (ACP) have submitted a
request for a derogation from the definition set out in Protocol 1 for
items of fishing tackle manufactured in Malaw1 and Kenya;

Whereas the possibilities!offeréd by the cumulatiorn system on origin do
not provide a solution to the orig1n problem for items of f1sh1ng

tackle manufactured in Malawi and. Kenya:

Whereas a new derogation for two years has been requested by the ACP
States for Malawi and Kenya;

Whereas any possible deflection of trade should be avoided; whereas this

can be achieved by fixing a maximum percentage of non—orlglnatlng
products incorporated in the finished product;

.-./ooo

(1) 0.J. No. L ‘of | - P

-
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HAS DECIDED AS FOLLOWS :
Article 1-

‘By way of derogation from the provisions of Protocol 1, items of fishing
.tacklermanufactureg in Malawi or Kenya and falling withid CCT heading No
o ex 97.07"fishing flies', shall be considered as originating in Malawi
or Kenya provided that the value of the non-originating fish-hooks uéed for
their manufacture, falling within CCT heading No ex 9§7.07, does not exceed
25% of the value of the finished product.

Article 2

" The competent authorities of the Republic of Malawi and the Republic of Xenya
shall forward to the Commission every, three months a statement of the quantities
in respect of which movement certificates EUR.1l have been issued pursuant to
this Decision, indicating the Member States of destination.

Article 3

The ACP States, the Member States and the Community shall, each within its
--own area of competence, take the measures required to implement this
Decision. \ ‘

Article 4

This Decision shall enter into force on

It shall apply until 31 December 1981.

.Done at Brussels, For the Customs Cooperation
Committee

The President
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, Proposal for a
- COUNCIL REGULATION (EEC)

on 'the applicatlon of Decision No© /80 of the ACP-EEC Custems

‘ Cooperatlon Committeé derogating from the definition of the concept ‘of
‘orlglnatlng prOducts to take into account the special situation of

- Malawi and Kenya with regard to certain 1tems of fishing tackle (flshlng

flles) . . ) 7 .

THE COUNCIL OF THE EUROPEAN COMMUNITIES,
Hav1ng regard to the Treaty establishing the European Economic Communlty,v
“and in partlcular Article 113 thereof

Having regard to the proposal from the_Commission,

Whereas the ACP-EEC Customs Cooperation Committee: get up under the'ACPJEEC '
Convention of Lomé ' signed on 31 October 1979 (1) . adopted pursuant to
Article 28 (3) of Protocol No 1 to the Convenﬁlon Decision No - /80

derogatlng from the concept of 'originating products' to take into account

' the special situation of Malaw1 and Kenya w1th regard to certain items

of fishing tackle (flshlng flies): '

Wheréas it is'neeeesary in accordance with Article 33 of the gaid Protocol No 1
to take the measures required to implement that Decision;

HAS ADOPTED THIS REGULATION :

" Article 1 y
e e .

. | - | ' o
Decision No . /80 of the ACP-EEC Customs Cooperation Committee annexed
to this Regulation shall appty within the Community.

ceefeen
(1) 0.J. No. L. . of . ,P» :
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Article 2

This Regulation shall enter into force on the day of its publication in -
the Official Journal of the European Communities:

It shall apply from until 31 December 1981.

This’ Regulatibn shall be binding in its entirety and directly applicable
in all Member States.’

Done at Brussels, ' o For the Council
‘ The President
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