
COMMISSION OF THE
J

EUROPEAN COMMUNlTIES

gou(Ze) 341 rinal.

f li i ,ulu

GIFI &, EY"C;., J{G;
Nov. 1 tsls

Propoeal for a

cotrtqcll REGUTATION (EEC\

opening, allocating arld providing for the administratlon of e
connunity tariff qrrota for freeh or chilled. tomatoes falrtng
withln subheading ex 0J.01 M of the Connon Custons Tariff,
originating in the African, caribbean and pacifio-states ancl.

in the orrerBeas corrntriee and. terrltories (lglgng)

(subuitted, to the Counotl by the Coruoission)

c0M(78) J{1 flnal.

&#u

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box



collsvs
Text Box



EXPLANATORY MEHORANDUM

1. 0n 28 February 1978, the Councit defihed in *"rrLation (EEc) No 430/78

(OJ No L 59 of 1.3.1978, p.48) the tariff treatment'app[icabLe to

fresh or chitted tomatoes fatLing within subheading ex 07.01 M of

ine CCT, originating.in the ACP Statesdnc the OCT'

ArticLe1ofthatReguLationprovidesfortheopening9faCommunity
tariff quota of 1.000 tonnes of the product in question at duties equaL

to 401 of the CCT duties, with a minimum charge of ? u.a/100 kg, for
the period from 15 November 1978 to 15 Apri L 1979-

It.is the.refore necessary to open the tariff quota in question, by

' means of the.proposaL in annex:

?. The ReguLatjon provides for the quota voLume to be devided into two

instalments, the first beine aLlocated among the Member States and
' the second hetd as a Community reserve.

In the,absence of Community statistics covering a sufficientLy represen-

tative period, the initiaL shares have been fixed on the basis of each

Member Staters capacity to absorb the product in question, and the

forecasts supptied by a number of them.

,l

3. The Commission proposes the "grey hodnd system" as'form of administra-
tion.
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PrqPosa L for a

couNcIL REGULATIoN ( El!-L
\

openiflgr atLocating and providing for the administratio4

of a community tariff quota for fresh'or chitLed tomatoes

faLLing within subheadinE ex 07.01 M'of the Common Customs

Tariff, originating in the African, caribbean and Paci.fic-

States and in thd overseas countri'es and territories
.'(1g78t?il

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty 
"dtrUtishing 

the European Economic Community, and

in parti cutar Arti.ctes, 43 and 1 13 thereof,

Having regard to the proposaL from the Commission,

Having regard to the opinion of the European ParLiament ,

tJhereas ArticLe 1 of CounciL ReguLation (EEC) No 450/78 
(1) provides for the

openi'ng by the Community of,a Community tariff quota of 1.000 tonnes of fresh

or chiLLed tomatoes falLjng within subheading ex 07.01 M I of the Common Customs

.ino in the Afnir:an- Caribbean and Pacific States or in the overseasTariff, originating in the African, Caribbean and Pacific States or in the ov

countries and territori.es; whereas thg quota period runs from 15 November 1978 to

15 Apri L 1979; whereas the custohs duty appLicabte to the quota is set at trr4%,

with a minimum charge of tuo units of account per 1OO kiLograms net weight ;
whereas it is therefore necessary to open the Comnrunjty tariff quota in quest'idn ;

Whereas it is in particuLan necessary to ensure to.aLL importers of the Member

States equaL and unintenrupted access to the quota and unjnterrupted appLication
of the.rate Laid down for that quota to aLt imports of the product'in question

inlo aLI Member States untiI the quotb has been used up; whereas harring regard

to the above principLes the Communjty nature of the quota can be respected. by

atLocating,the tariff quota among the Member States; uhereas, to refLect most

accurateLy the actuat deveLopment of the.macket in the products in quest'ion,

such attocation shoutd be in proportion to the requirements of the Member States,

(1) 0J No 
: 

5.9 of 1.3.197E, p. 4E.
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- 2-

assessed.by reference both to the statistics reLating to imports from the

cquntries in question over a representative reference period and to the economic

outlook for the quota period concerned.;

1.;hereas in this case, however, neither Community nor nat.ionaL statistics for

the goocls in question are avaiLab[e and no retjabLe estimates of future imports

can be made; whereas, in these cincurastances, the quota voLume shoutd be

aLLocated in injtiaL shareso taking into account demand for these goods on

the markets of the various Member States ; *
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Whercas, to take into account import trends for the

p-roducts concerned in the various Member States'

lr.n of the quota amounts should be divided into two

irlstalntents, the f irst being allocated among the

Member States and the second held as a reserve

intended to cover at a later date the. requirements of

Member States vho have used up their initial share ;

whereas, in order to guarantee some degree of securiry

to importers in eacI Memoer State, the- first instal'

nrcnt of thc Community quotas should be fixed at a

lcvcl wlrich could, irr tltc preserrt circumstatrces' be

6ffi of ihe quota volume ;

phcrca-s the irtitial shares of the Menrircr States may

not be usc(l up at thc siltne ratc; wltereas, in order to

takc tlris into accottnt ancl to avoid disruption'-any
ln'["n,[r", Statc which lras trsecl trp almost the uhole

its initial share slrotrld tlr.rw a sr'tpplementary share

Irom thc relevant rcservc ; whercas this slrotlld bc

donc by each Mcnrbcr State cach time one of its

supplcnicntary shaics 'is alrnost used up, and so on as

nra,iy tin,"s as the reicrve allows ; whereas the initral

and strpplcnrcntory shares should be valid until the

cn,l of ilic quota periori; whercas this fornl of adnrinis-

tratiorr reqtrires close collaboration betwcen the
'i\'lcrrtbcr Statcs and tlrc Cirnrnlis^sion, and thc Commis-

sron .n1ust be in a-position to follow tllc cxtcrtt to
wlriclr thc grot" rolt.,nt. has bccn usctl up lntl
infornr tlrc Mcnlbcr Statcs thcrco{;

\Wlrcrcas, if tt a given date in thc qttota neriod I
Mcnrircr Statc hrs t cotrsrtlcralrlc qtrarrtiiy n1 'lts

initial sharcr lcft'ovcr, it is esscntiirl tlrat it should
. rcturrr a significant prol)ortion thcrco[ 19 ths ralevant

Itscrvc, to prevent I part o[ tne

'Conrnrunity quotfl remaining unused in one Member
Statc when it could be'used in othcrs ;

\fllrcreas, since the Kingdonr of. Belgium, the
Kingdonr of the Netherlands and thc Grand Duchy of,

Luxenrtrourg are united in and represented by the
Bcnclux Economic Union, all transactions concerninS
the adnrinistration of shares allocated to that
econonric union may be carried out by any one of its
mentbcrs,

HAS ADOTryED THIS REGULATION:
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Artlcle 1

1. Fron 15 November1$t8 to 15 Aprll 1979, a Connunlty

tarlff quota of 1.000 tonnes shall be opened ln the

Cououn!ty for fresh or chilled tooatoes falling
vlthin subheading er 07.01 tl I of the hunon Customs

Tarlff, orlglnatlng ln the Afrlcan, Carlbbean and

Paclflc States or ln tho overteas countrles and

terrl tori es.

2. Illthln thls tarlff quota the honon CustoEs

Iariff duty appllcable to the products shall b
suspendd al4r$ tlth e rlniurl charie of tro
units of account per 1@ kllograns net reight.

. Article 2

1. A firsr instalincnt of 6ffi ,o,lu., of the Com-
nrurrity tnriff quotn refcrrcd to in Article 1 shall bc al-
locatcd anlollg the Member Statcs; the shares which,
suhjcct to r\rticlc 5 shall bc valid trrrtil 15 Aprll
19?9, shrll bc as follorvs;

s ,onn.r,

30 tonnes,

50 tohnes,

$10 tonnes,

30: tonnes,

Iraly 3O'tonnes,

Unitcd Kingdorn 30 torln"r.

2. A sccond instalment of t00 tonnes shall constl-
tute the ressrve.

Bcnclux

Dcnmark

Gcrmany

France

Ircland

4rticle .l

l. l( 90o/o or n)orc of any Mcmbcr Starc's initial
sh;rrc .rs l.ritl clorvrr in Articlc 2 (t), or 90 % of tlrat
slr.rrc lcss thc anroulrt rcturncd into tlre rcserve,
rvhcrc .\rticlc .5 has lrccn appliccl, Iras bccn exlraustcd,
that lvlcrrrl'rcr Stirrc slrell.u'ithout delay, [r1. notifying
thc (lrurrurissi<ln, tlrarv a sccond share in'thc quota
cqtrll to'l.l %r of its initial sharc, rouncled up to the
rrcxt urrit, rvherc appropriatc, to the extent that the
:lln()Lrnt in thc rcscrvc allorvs.

2. If, aftcr its irritial sharc has been exhaustcd,
9() orl, or niorc of thc sccr>rrd sh.rre tlrawn [ry a Mem_
lrcr Stirtc lras bccn uscd, tlrat lr{crnber State shall, in
accordancc wirh the condirions laid dorvn in para-
graph l, drarv a rhird share, cqual to 7.S % of its
initial slrare.
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3. If after its second share has been exhausted,
90 o/o or more <lf the third share drawn by a Member
State has been used, that Member State shall, in ac-.
cordance with the same conditions, draw a fourrh
sharc cqual to the rhird.

This proccss nhall be applicd until tlre reserve is ex-
hlusrcd.-

a
4. Nonvithstrr:dirtg tlre provisions of paragraphs 1
to 3, ,l\lcnrbcr Sr:rtcs rnay draw snraller shares rhan
rhosc (ixctl in those paragraphs if there is reason to
bclicvc rhat thcsc sharcs might not be used up. They
slrall inform thc Cornmission bf their reasons-for ap-
fllying this paragraph.

. Article 4

Additional shares drawn pursuant to'Article 3 shall
be valid until 15 Aprll 199;

' A rticle 5

The Member Stares shall not later than 1 Sarcir
19?9r. return ro the reserve the unused portions of
their irtirial shares which, on 15 Fdbruary 1979 is in
excess of 20 o/" ol the initial amount. They may
ieturn a greater portion'if therc arc grounds for
bclieving that such porrion may not be used in full.

Thc Membcr States shall, not later than t llarch
1$79 notify thc Commission of tlre toral imports of

the products concerned_ effectcd under the Com-
-u,,iry quota up ,o 15, February 19lg inclusive, and
where appropriate, the proporrion of thcir initial
sharcs that thcy arc rcturnirrg to thc reserve.

. Article 6

The Commission shall keep account of the shares,
opcncd' by the Mcmber States in accordance with
Articles 2.and 3, and shall inform each of them of the
extcnt to which the reserve has been used as soon as
it reccives the notifications.

Thc Comm,isson shall, not later than S ilarch 1$/9,
notify thc Membcr States of the state of the reserve
aftcr'thc rcturn of shares pursuant to Article 5.

The Commission -shall ensure that any drawing
which rrses up the reserve is limitcd to the balanci
available -and,.for this purpose, shall specify the
amount thereof ro the Member State whidr makes
thc final drawing.

I
I
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Articlc 7

L l'i.e lU,;rnhcr Statcs shail toke all tneasures nec-
1-'ssary 1o cllsurc that supplcrilcllta ry sharcs drawn
pursuant to Arricle 3 are opcrrcd irr such a way that
chang,cl; n:ay be rriatie rvithotlt interruption against
tlteir acctttrruiative shares of the Corninunity quota. .

2. lrtleml:er'stares shnll ensrrre that i'nporters ot
' the said products establisherl in rheir territory have

f'ce acccss ltr the shares ailr,c rted to thent.

3. The hlember States .;hall charge irnporrs of thc

"caid do.)ds againsi. their shares.rs and when the

;ioods are entercd lviih custolns authlrrities for home
IiSC.

4. Thc extent to rvhich a N'lember State has used
up its share shall be c{ete,.mined on the basis of tl,e

_ im1>orrs ,ch:rrged iri accordance u'ith paragraph 3.

Ariicle L

On rcceipt of a requcst from the Comrnission, Mcm-
bcr'Statcs shalI inform it of inrporrs actually charged
against thcir shares.

Article 9

The Mcmtrer State.s and the Commission' shall
cooperatc closely in order to eirsrrre that this Regula-
tion is observed.

Art;ric 10

The rules of origin applicahle to tlle products
irnportcd unclcr this Rcgulation shalI be, respccti+ely,
tliose of Protocol I arrnexed to the ACP-EEC Conven-
tion of Lom6 conccrning the definition of the concept
of 'originatrng pro<lucts' rnd tlie methods of adnrinis-
trativc coopcration, and rlrose o[ Anncx II to Council
Dccisio,r 761 568|EEC of 29 Junc 1976 on tlre associa-
tion of [l,e overscas corrntrics and territories with the

. 
Europcan Econor.rric Comnrunity (t).

, Arilcle 11

Ihls R4ulatlon shail enter lnto fonce oa the thlrd
day follorlng lts publlcaiion ln the 0fficial Journal
of tha Eurupean Comr.nliles"

Thls REulation shall be brndtng ln lts nilrety urd dtr-ecily'appllcable
States"

ln all [enber

Fr the &uncll

Ihe Presldent

Ihna at lrusrele,
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