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By letter of 6 April 1984 the ﬁreéident of the Council of the European
Communities requested the European Parliament to deliver an opinion on

the proposal for a Council Directive on the principle of equil treatment
for men and women in self-cnployed occupations, 1nctud1ng agriculture, and
on protection during pregnanty and maternity.

On 11 April 1984, the President of the European Parliament referred this
proposal for a directive to the Comittte on Social Afféirs and Employment

as the committee respéonsible and to the Committee of Inquiry into the Situation
of Women in Europe for an op1n10n.

At its meeting of 20 March 1984 the Committee on Social Affairs and
Employment appointed Mrs Maij~Weggen rapporteur.

The committee considered the Commission's proposal at its meeting of
10 April 1984 and 26/27 April 1984.

At the Latter meeting the committee decided unanimously with two abstentions
to recommend to Parliament that it approve the Commission's’groposat with the
following amendments.

At its meeting of 26/27 April 1984 the committee then adopted unanimously
with two abstentions the motion for a resotution as a whole.

The following took part in the vote: Mr Peters, chairﬁan; Mrs Maij~Weagen,
rapporteur; Mrs von Alemann (deputizing for Mr Cavez), Mr Chanterie,
Mrs Duport, Mr Eisma, Mrs Kellet-Bowman (deputizing for Mr Prag), Mr Patterson,

Mrs Squarcialupi (deputizing for Mr Ceravolo) and Mr Wawrzik (deputizing for

Mr Brok).
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The opinion of the Committee of Inquiry into the Situation of Women in
Europe is attached.

The explanatory statement will be made oratly.
The final version of the report was tabled.on;é May 1984;3

The deadline for tabling amendments to this rcboéf witt be'iﬁdtcated in the
draft agenda for the part-session at which it wiltl beidepate@;
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The Committee on Socal Affairs and Employment he,reby L
submits to the European Parliament the following amendments to the nrooosal
to the Council fora directive on:the principte of eqdat . tggg;ueqt |
for men and women in self-employed occupations, including agriculture, and on
protection during pregnancy and maternity. and motion for a resolution,together
with explanatory statement:

Proposal for a Council directive
on the principis p#u;eqpqtttﬂtaihent
for men and women in self-employed occupations,
including agriculture, and on protection
during pregnancy and maternity-
(COM(84) 57 final)

Amendments tabled by the Committee Text proposed by the Commission
on_§9§l§L_AIig1r§_ggg_§mglgxment of the European Communities

THE COUNCIL OF THE EUROPEAN COMMUNITIES THE COUNCIL OF THE EUROPEAN COMMUNITIES
unchanged havitg regard to the Treaty establishing

the Eurcpean Economic- Community, and in
particular Article 100 and-Article 235

thereof,
unchanged having regard to the proposal from the
Commission!,
Am. 1/PE_90.013/fin. having regard to the opinion of the
having_regard_to_the_resolution_on_the Eurcpean Parliamente,
MMWM
lv_the Eufopean Parliament on 11 February 1961
having gggrd to_the resolution oh the sﬂ_:gm
in Eu ed by the A
Parli 1?4 uary 1984<, s
unchanged - | ' ' having regard to the opinion of the
. o ' Economic and Social Committee3,
1 . 1
OJ No. C 50, 9.3.1981 0J No. C
2 0 No. € 46, 20.2.1984 2 0 Mo ¢
3 0J No. C
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unchanged

nnrhanged

unchanged

unchanged

unchanged

having regard to the many requests by
the European Parliament for a directive
on equal treatment for men and women in
self-employed occupations

unchanged

§

unchanged

' Téit proposed b; the Commiss

the European Communities

whereas, in its Resolution of 12 July 1982 on
the promotion of equal opportunities for tmen",
the Council approved the general cbjectives of
the Commwission Communication concerning a new
Community Action Programme on the promotion of
equal opportunities for women (1582-1985) and
expressed the will to imptement appropriate
measures to achieve them;

whereas action 5 of the new Programme referred

to above concerns the application of the principle
of equal treatment to self-émployed women and to
women in agriculture;

whereas the implementation of the principle of
equal pay for men and women workers, as laid

down in Article 119 of the Tresty, foras an
jntegral part of the establishment and functioning
of the common market;

whereas on 10 February 1975 the Council adopted.
Directive 75/117/EEC on the spproximation of
the laws of the Mesber States relating to the
application of the principle of equal pay for
men and womenS;

whereas, as regards other aspects of equality

of treatment between men and women, on

9 February 1976 the Council adopted Directive
76/207/EEC on the implementation of the principle
of equal treatment for men and women as regards
access to employment, vocational training and
promotion, and working conditions® and on

19 Decenber 1978 Directive 79/7/EEC on the pro~
gressive implementation of the principle of equal
treatment for men and women in matters of social
security’;

whereas, as regards persons engaged in a self-
employed activity and their spouses participating
in this activity, the implementation of the
principle of equal treatment should be pursued
through the adoption of detailed provisions
designed to cover the specific situation of
these persons;

whereas differences persist between the Member
States in this field and that therefore it is
necessary to approximate national laws with
regard to the application of the principle of
equal treatment;

’S'oa No. € 186, 21.7.1962, p. 3

2 OJ No. L 45, 19.2.1975, p. 19
204 No. L 39, 14.2.1976, p. 40
0JNo. L 6, 10.1.197, p. 2
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Amendments_tabled by the Committee
on_Social Affairs and Smployment

unchanged

unchanged

HAS ADOPTED THIS DIRECTIVE
Article 1

unchanged

Am_3/PE_90.013/fin.
Article 2

This Directive covers:

(a) self-employed persons, i.e. all persons
pursuing a gainful activity for their
own account whether or not in a-family
business, (Fest unchanged) - '

(b) unchanged

¥

Article 3

uﬁchanged

Article &

unchanged

Text proposed by the Commission of

the European Communities

whereas in certain respects the Treaty does not
confer the powers necessary for the specific
actions required;

whereas the implementation of the principle of
equal treatment is without prejudice to measures
concerning the protection of womén during preg-
nancy and motherhood;

HAS ADOPTED THIS DIRECTIVE

Article 1

1. The purpose of this Directive is to ensure
the application in the Mesber States of the
principle of equal treatment for men and
women participating in the pursuit of a self-
employed activity with regard to those aspects
not covered by Council Directives 76/207/EEC
and 79/7/€EC.

2. The Directive also provides for maternity
protection in respect of these activities.

Article 2
This Directive covers:

(a) self-enmployed persans, i.e. all persons
pursuing a gainful activity for their own
account, including farmers and members of
the liberal professions;

(b) their spouses, where the Latter are partici-
pating to a significant extent in the
activities of the self-employed worker and
performing the same tasks or ancillary tasks
without a partnership agreement or contract
of employment.

Article 3

For the purposes of this Directive the principle
of equal trestment implies the absence of all
discrimination on grounds of sex, either directly,
or indirectly by reference in particular to
marital or family status.

Article 4

As regards the self-employed persons, Member
States shall take the measures necessary to

ensure that all provisions and practices are
abolished which are contrary to the principle

7~ PE 89.716/fin.



Amendments_tabled by _the Committge

on_Social Affairs_and_Employment

Article S o

Am/PE_89.716/1/Am_5 R

AsS regards the spouses referred to under
article 2(b) Member States shall take the
measures necessary to eliminate all dbstacles,
whether direct or indirect, to the formation
of a company or_conclusion of an agreemert on
cooperation by spouses.

Article 6
RS SRR

unchanged

Article 7

unchanged

Am/PE_89.716/1/Am_3
Am/PE_89.716/1/Am_7
Am/PE_89.716/1/Am_8

(a) receive, at their reguest and in the
event that this right is not embodied in
the_related marriage contract, consider—
ation for the work they perform; (rest
deleted)

unchanged

Text proposed by the Commission of
the European Communities

of equal treatment, especially in respect of
the establishment, fitting-out or expansion of
a business or the Launching or expansion of any
other form of self-erployed activity; this
obligation applies in particutar to the con~
ditions for the grant of loans.

Article S

As regards the sptiie$ referred to under Article 2(b),
Member States shall take the measures necessary

to eliminate all obstacles, whether direct or
indirect, to the formation of a company by spouses.

Article 6

Member States shall take the measures necessary
to abolish fiscal provisions and practices

which constitute direct or indirect discrimination
in that they prejudice in a substantive way the
status of the spouse as employee.

Article 7

To enable the spouses referred to under Article
2(b), working without a partnership agreement

or contract of employment, to benefit from their
participation in the activities of the self-
employed worker, the Member States shall take

the measures necessary to ensure that these spouses

may:

(a) receive, at their request and in the event
that this right is not embodied in the
related marriage contract, consideration
for the work they perform, whether in cash
or some other form; such consideration shall
not in any year exceed the equivalent of half
the annual profit realised by the self-
employed worker nor shall it exceed the re-
mmeration which would have been paid to a
third party for the performance of equivalent
tasks;

(b) build up an independent entitlement as
regards social security, including the
right to pregnancy and matemity benefits;
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Amengments tabled by _the Committes
¢n.Sogial Affairs and Esgloymerit

unchanged

(d) enjoy the same rights as the self-
enpitoyéd worker as regards entitlement
to wote and stand for office within the

es

organizations of the sector of activity -
in which the self-employed worker is
engaged; t

ative bodies and
Jzati be ;
nevertheless this cbligation ...
(rest unchanged)

(e) unchanged

Article 8

Am 14/PE_90.013/fin.

Member States shali taie the measures
necessary to ensure that

" "women self-employed workers and the spouses

of self-employed workers referred to under

Article 2(b) shall, during interruptions in

their occupational activity due to preg-

nancy or maternity and during the period

following the death of their husbands, on the

‘grounds of The traTning oF Tetraining referred

to under Article /(e), of professional

responsibilities or holidays, be able to

call on replacement services or be en~

titled to appropriate benefits under a

social security scheme, whether contributory

or otherwise, or any other public social

protection system;

Am_15/PE_90.013/fin.(new)

Menber States shall take the steps necessary
to ensure that self-employed workers and
their s refer 0 _under Article 2(b)
may benefit on the same terms as other
workers from existi isi i

wOrkers Trom existing provisions governing
parental Leave and Leave for family reasons.

Text proposed by the Commission of
the European Communities

(c) obtain recognition for their work, for
example by means of an spprapriate entry
in the register kept by the association
or other trade body to which the self-
enployed worker belongs;

enjoy the same rights as the self-employed
worker as regards entitlement to vote and
stand for office within the bodies represent-
ing the sector of activity in which the

set f~employed worker is engaged; nevertheless,
this cbligation does not apply to activities
the pursuit of which is subject to the pos-
session of a diplome or certificate attesting
to the hotder's vocationsl capacities, where
the spouse tacks' the reguisite quatifications;

@

(e) obtain access, on the same conditions as the
sel f~enployed worker, to training and re~
training in respect of the activities they
pursue or intend to pursue in collaboration

with the aforesaid worker.
Article 8

Menber States shall take the measures necessary
to ensure that women self-employed workers and
the spouses of self-employed workers referred

to under Article 2(b) shall, during interruptions
in their occupational activity due to pregnancy
or maternity, be able to call on replacement
services or be_entitled to sppropriate benefits
under a sociat security scheme, whether con—
tributory or otherwise, or any other public
social protection system.
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Amendmenty.. m.uw
m-§9siehj§z‘:an.!a§ gLy

Article 9

unchanged

Article 10

unchanged

Article 11

unchanged

Am_17/PE_90.013/fin.

This directive shall not prevent Member
States from applying more favourable
provisions.

Article 12

unchanged

Article 13

unchanged

Text proposed by the Commission of

the European Communities

*

Article 9

Menber States shall introduce into their
national legal systems the measures necessary
to enable all persons who consider themselves
wronged by failure to apply the principle of
equal treatment in self-employed occupations
to pursue their claims by judicial process
after possible recourse to other competent
asthorities.

Article 10

Menber States shall take the measures necessary
to protect those persons referred to in Article 2
against penalties inposed by a trade association
or other body (in particular, the exclusion or
suspension of the person concerned or the impos-~
ition of restrictions on his rights within the
body or association concernad) in response to
any camplaints or legal proceedings aimed at
enforcing compliance with the principle of

equal treatment.

Article 11

Member States shall ensure that the measures
adopted pursuant to this Directive, together
with the relevant provisions already in force,
are brought to the attention of the bodies
representing the self-employed workers in
question and of the vocational training centres.

Article 12

1. The Member States shall bring into force
the laws, regulations and administrative
provisions necessary to comply with this
Directive by .....

2. Member States shall immediately inform the

Commission of the measures taken to comply
with this Directive.

Article 13

1. By ..... at the latest®, Member States shall
forward all information necessary to the
Commission to enable it to draw up a report
on the apptication of this Directive for sur
mission to the Council.

Date to be jnserted: two years following the date of notification
Date to be inserted: four years following the date of notification
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ah i - " he Commission of
Amendments_tabled by the Copmittee Text proposed by the Commissi
gufsgsies.ﬂtims-ens:..ﬁmmens the European Communities

2. By ..... at the latest3, and every three
years thereafter, Méwber States shall trans-
mit reports to the Commission indicating the
respective proportions of men and wamen in
the badies or associations representing
sel. f-employed workers and the nunber of
spouges as referred to in Article 2(b) whose -
work has been given recognition.

Article 14 Article 14
unchanged This Directive is addressed to the Menber States.
3

Date to be inserted: five years following the date of notification
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MOTION_FOR_A_RESOLUTION

closing the procedure for consultation of the European Parliament on
the proposal from the Commission of the European Coﬁmunitiei‘téathe
Council for a directive on the principle of equal treatment for men
and women in self~employed occupations, including agriculture, and
on protection during pregnancy and maternity

The European_Parliament

- having regard to the proposal from the Commission to the Counc1l
(COM (84) 57 fin), .

- having been consulted by the Council,

- having regard to the report of the Committee on Social Affairs and
Employment and the opinion of the Committee of Inquiry into the Situation
of Women in Europe (boc. 1-214/84), "

- having regard to the result 'of the vote on the Commission's proposal

having regard to.

a) the hearing held on 20 and 21 October 1980 in Milan by the ad hoc
Committee on Women's Rights on 'Women in small and medium-sized firms
and agriculture’',

b) Parliament's resolution of 11 February 1981, on tne position of women
in the European Community, and in particular Articles 43 and 44 on
women working in family business (Maij-Weggen report, 0J No € 50,

9 March 1981),

¢) the report of inquiry by Mrs S Martin on the problems encountered
by self--employed women, particularly in agriculture, trades and
crafts (Doc 1-1229/83/C Annexes, 5 January 1984),

d) Parliament's resolution of 17 January 1984 on the .situation of women
in Europe (0J Mo C 46, 20 February 1984),

1. Notes that the Parliament has already on several occasions asked for
a directive on equal treatment for men and women in self-employed
occupations, including agriculture, trade and crafts;

aring of 20 and 21 october 1980 in Milan

1j-Weggen report, 6J No. C50, 9 March 1981

Doc. 1-1229/83/C Annexes of 5 Jaruary 1984

0J No. C46, 20 February 1984 - T

- 12 - PE 89.716/fin.
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Welcomes, therefore, the Commission's initiative in proposing a
directive on equal treatment for this category,

Expresses its great appreciation of the Commission's work on En}opean
legistation on the egual tréatment of men and women; ‘

Hopes that, in all the countries of the EEC, women in self-emptoyed

occupations, including women working in family businesses, will, thanks

to this directive:

- be spared any form of direct or indirect discrimination on grounds of
sex, marital status and/or family circumstances, ‘

- will enjoy, legally and financially, proper professional status as a
self-employed person, ‘

- will be given the right to a seéparate income, separate treatment for tax
purposes and separate treatment in the social security system,

- will be given the right to participate in all form§ of education and
training in the specific aspects of her business or the family business
in which she is helping hér husband, in order to attain the necessary
professional qualifications,

- will be given the right to full participation in the system of replacement
services operating in some sectors,

- will be given the right to full participation in the work of specific

professional organisations at all Llevels,

- will be given the same rights in the .event of pregriancy and matern1ty
as that usually accorded to femate emp[oyees,

Hopes and expects that self-employed women and women working in family
businesses will, thanks to this directive, be able to work on an equal
footing with self-employed maless": =~ ..

Hopes that this will provide extra encouragement to small and medium-sized
businesses and the agricultural sector to manage their affairs in the best
way possible; ‘

Feels that the replacement services could provide opportunities for creating
new jobs, especially for young people and women, ass1st¢d by contributions
from the European Social Fund'ﬁw

Instructs its President to forwanu to the Council and Commission, as
Parliament's opinion, the Commission's proposal as voted by Parliament
and the corresponding resolution in time for the next meeting of the Council.

-13 - PE 89.716/fin.


collsvs
Text Box

collsvs
Text Box

collsvs
Text Box


(Rule 101 of the Rules pf Procedure) -
of the Committee of Inquiry into the s*tu‘ti¢Nghf Women _in Europe

Draftsman : Mrs.S. nkkriy

On 9 April 1984, the Committee of Inquiry into the Situation of Héqen in

Europe appointed Mrs S. MARTIN rapporteur.

At its meetings of 9 April 1984 and 26 April 1984 the committee -of ‘inquiry
considered the draft opinion, OnyZb;Aprilii984;ig aqpptéd unanimousiy

the amendments to the proposal for a directive qqg t&é';oﬁctus{ons.

The following took part in the vote:

Mrs CINCIARI RODANO, chairman; Mrs LENZ, vice-chairman; Mrs von ALEMANN,
vice-chairman, deputizing for the draftsman; Mr EISMA, Miss HOOPER;'

Mrs KROUWEL-ULAM, Mrs SPAAK and Mrs SQUARCIALUPI.
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MOTION FOR A RESOLUTION

on the proposal for a Council dﬁrective on the pr1nciple of equat troatment

for men and women in self—nmployod occupations, 1nclud1ng agr1cukture, ‘and
on protection during pregnancy qqd maternity

19817,

having regard to the proposal from the Commission of the European
Communities to the Council (COM(84) 57 final),

having been consulted.by the Couhcil1,

having regard to the resolution on the position of women in the

European Community adopted by the European Parliament on 11 February
2

having regard to the resolution on the situation of women in Europe

adopted by the European Parliament on 17 January 19843,

having regard to the result of the vote on the Commission’s proposal,

having regard to the work of the Ad Hoc Committee on Women's Rights
and of the Committee of Inquiry into the Situation of Women in Europe,
and in particular, Topic.No. 10 of the report of inquiry (Doc. 1-1229/83/C)

~on the problems encountered by self-employed women, particularly

in agriculture, trade and crafts,

whereas Directive 75/117/EEC on the principle of equal pay for men

- and uomen4 only applies to wage-earners;

0J No.C 50, 9.3.1981
0J No.C 46, 20.2.1984
0J No.L 45, 19.2.1975
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B. whereas Directive 76/207/EEC on equal treatment for men and women
as regards access to employment, vocational training and promotion,
and working conditions 1 and Directive 79/7/EEC on equal treatment
for men and women in matters of social security2 apply to atl workers,

C. whereas these Directives do not always take account of the particular
situation of self-employed workers and their spouses who participate
in self-employed occupations,

D. laving regard to the need to apply the principle of equal treatment
to all professional fieldszby~the-strendtﬁéning'hf.inﬂiy@d&él rights,

1. Welcomes the proposal for a directive on the application of the
principle of equal treatment for men and women in self-employed
occupations;

2. Recalls that this meets the requests adopted by the European Parliament
as long ago as 19813;

3. Warmly welcomes the application of the principle that each individual
participating in a self-employed occupation- should have personal rights
in matters of social security and calls for the progreSsiveﬂabolition
of the concept of 'derived rights' of the spouse uhich.aaveh§ely affects
the recognition of the individual as such;

4. Welcomes,further, the extension of entitlements to pregnancy and
’ maternity benefits to self-employed women and the spouses of self-
employed workers;

5. Takes the view that the provisions of this directive must also apply
to all persons working in a family business and that family relationships
with the head of the undertaking must not Hin&erthe professional
recognition of the spouse and of his or her contribution to the development
of the undertaking;

6. Emphasizes the importance of the recognition of the contribution
to family assets which is constiuited ly he work actually done
by the spouse and advocates the introduction of :

0J No.L 39, 14.2.1976
0J No.L 6, 10.1.1979
Resolution adopted on 11 February 1981 - 0J No. C 50, 9.3.1981
-16 = PE 89.716/fin.



10.

- the principle of the continuity of the undertaking conferring preferential
rights on the surviving spouse as regards succession and settlement,

- a deferred salary through which the spouse who had contributed to the
activities of a self-employed worker would receive payment for her
contribution to the work and to the development of the undertaking;

Urgentty requests the Member States to ensure _the abol3t1an of aLL Legal
obstacles to the representat1on of undertak1ngs on representative bodies and

cooperatives by women and the 1ntroduct1on of the prtncije that undertak1ngs
may be represented by either of the spouses part1c1pa%iﬁ9 tn the’ buswness,,

Calls on the Commission and the competent authorities in the Member States
to Launch a campaign to inform and promote awareness in self-employed
workers and their spouses of the need to participate actively in bodies

representing their economic sector and in cooperativess

Emphasizes the importance of 'access, on the same conditions as the self-
employed worker, to training and retraining in respect of the activities
they pursue or intend to pursue in coltaboration with the aforesaid worker',
referred to in Article 7(e) of the proposal for a directive and advocates:

- the introduction of basic training grants, financed jointly by national
and Community bodies,

- that theacquisition of basic training should entitle the person involved
to advantages in respect of further training, for example, a subsidy to
cover the cost of hiring a replacement for a number of dg}ﬁ,in order to
facilitate access to such training;

Welcomes the introduction of replacement services or compensatory allowances

designed to enable self-employed women or the spouses of self-employed

workers to take advantage of standard pregnancy énd maternity leave;

takes the view, nevertheless, that access to these replacement services

or to compensatory allowances must not be Limited solely to interruptions

in their occupational activity due to pregnancy or maternity but should

enable self-employed women or the spouses of self-employed workers to

take leave in the period following the death of their husbands, to attend
training or retraining courses to assume professional responsibilities

or to take holidays;

- 17 - : PE 89.716/fin.



11. Invites the Council to adopt the directive on parental:leagiﬂgégéﬁgave for
family reasons at the earﬂﬁéstﬁpoésibleﬁ6ﬁégftunity and calls .on the ‘
Member States to ensure that self-employed workers and‘their spouses are
able to benefit from existing provisions governing parental leave and Leave
for family reasons;

12. Invites the Council to adopt this directive as rapidly as possible with
a view to extending the scope of the principle of equal treatment to the
sectorscovering self-employed occupations;

13. Instructs its President to forward to the Council and to the Commission,
as Parliament's opinion, the Commission's proposal as voted by Parliament
and the corresponding resolution.

- 18 - - PE 89.716/fin.





