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Theslow path of reform beforethefall

of the Santer Commission

The European Commissionisan administratively well-
established organisation, starting asit did in 1957 with
the involvement of just six Member States and now
looking towards its fifth accession wave in May 2004,
which will take it to 25 Member States. Unlike most
domestic administrations the Commission has grown
massively bothintermsof sizeand responsibilitiesover
the past five decades. The volume of financia trans-
actionsinwhich the Commission hasbeeninvolved, for
exampl e, increased from afew thousand per year inthe
1960s, to 60,000 by the late 1980s, to 620,000 by the
late 1990s, and now easily surpasses 1,000,000 transac-
tionsper year. However, despitethe scal e of change, the
Commission’s organisational systems underwent very
few changesover theyears, and humanresourcepolicies,
developed in the 1950s and 1960s for a much smaller
institution, hardly altered.

The early period of the Commission was characte-
rised by a tight, centralised administration under the
strong leadership of Secretary General Emile Noél. Mr
Noél began histhree-decade reign with just 3,000 staff
(afractionof today’ slevel), highly motivatedindividuals
driven by acertain geniusidealism required to establish
the fledgling operation. The human resources system
was based largely on the French civil service system,
whichrequired high entry standardsand then conducted
career progression on the basis of seniority.

Thegrowth of theadministration continuedrel atively
unevaluated until 1979 and the publication of the
Spierenburg Report, thefirst major review of theinternal
workingsof the Commission. Ambassador Spierenburg
was asked by the Jenkins Commission to lead ateam of
independent experts studying the organisational
structure, activities and employment resources of the
Commission. The report recommended streamlining
the organisation, identifying the lack of a management
cultureandlittlemerit-motivation ascausesfor concern.
The subsequent changes focussed on reform of DG
structures, portfoliosand organogrammesrather thanon
radical changes to the human resources regime.
Commissioner Henning Christophersen**,inhisroleas
Vice President for Personnel and Administration,
attempted a structural modernisation programme in
1985, but thistoo failed to have afundamental impact.

It was not until the Santer Commission that reform
was again given its appropriate prominence, with the
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publicationof ‘ Tomorrow’ sCommission’ in April 1998.
This established the Sound and Efficient Management
2000 (SEM) reforms (first launched in 1995) and the
M odernisation of Administration and Personnel Policy
2000 (M AP) asthefinancial management and personnel
lynchpinsfor radical administrative reform. Most rele-
vantwaspart 11 of thereport ' What rolefor Commission
official s? which paved theway for agenuinediscussion
on the Staff Regulations. For the first time the link
betweentheCommission’ stasksandresourcesavailable
wasthoroughly analysed. Rather than focussing simply
on the modernisation of structures, the Commission
sought to eval uate the management skills possessed by
its workforce, and ultimately address the alteration of
the career structure along merit lines.

Those making thefirst, tentative and sensitive steps
towardsapossiblereform of the Staff Regul ations, such
asCommissioner Liikanen, werenearly blownoff course
by the leaking of the confidential Caston Report and its
subsequent publication by the Commission in April
1998. The suggestions that the career structure should
besimplified to reducethefour existing staff categories
totwo andtotheintroduction of themerit principlewere
poorly received by staff unions. The inevitable conse-
guenceof themis-communication and apparent secrecy
wasawel|-attended strikelater that month. Inanattempt
to bring staff on board the Director General, David
Williamson, was tasked with consulting widely with
staff and unionsontheway forwardthrough his* Reflec-
tion Group on Personnel Policy’ . TheWilliamson Report,
published in November 1998, still did not rule out the
possibility that the Staff Regulationscould beamended,
although the bulk of the suggestionsfocussed onreform
that could beinternally executed, suchasgresater training
and moreconcours. Oneofficial summed up hisapproach
as“ifitain’t brokedon’tfixit”; however, hisfreshview
was widely appreciated. Complementing this spirit of
openness on reform, the Commission made efforts to
publicise a‘screening’ procedure known by its French
acronym DECODE, or ‘Designing Tomorrow’s Com-
mission,’ totakestock of theoperation of all itsDGsand
Services (which later reported in May 1999).

Thenew landscape of reform following thefall

of the Santer Commission

A momentum of positive dialogue on reform was
beginning to build, with the recognition from all sides
(staff, Commissioners, the Council and unions) that
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therewasaneed for amodernisationof theCommission’s
human resources policy. However, the landscape
changed entirely with the European Parliament’s
decision in December 1998 not to discharge the 1996
budget, calling for aCommittee of Independent Experts
(CIE) to look into variousinfamous allegations against
the Commission — now widely known by the catch-all
phrase ‘the Cresson affair’ . With the publication of the
‘First Report on Allegationsregarding Fraud, Mismana
gement and Nepotism in the European Commission’
from the Committee of Independent Experts on 15th
March 1999 the death knell of the Santer Commission
sounded andthe Commissionfell. A caretaker Commis-
sion sat in place until the autumn, at which time the
CIE’'s second report was published. Not only did the
report concludethat therewasa“ displacement of respon-
sibility” with regard to the ex-ante controlsand internal
audit function within DGs, it also recommended adeep
modernisation of staffing policy, including the formal
introduction of the merit principle.

The new Commission wasted no timein seizing the
opportunity and embracing the mandate. Just four days
after the publication of the second CIE report, on 14th
September 1999, a ‘Task Force for Administrative
Reform’ was entrusted with generating the policy
building blocks of a proposed White Paper on reform.
Soonafter, on 16th November, the Commi ssion adopted
what it called a number of ‘ Strategic Orientations’ for
reform, and then published its* Strategic Options Paper’
onreformthenext month. VicePresident Kinnock, now
Commissioner for Administrationand Reformunder the
new Commission, proposed athree-pronged strategy for
reform. Itwould cover: i) prioritisationand all ocation of
resources; ii) audit financial management and control;
and iii) human resources. Priority setting included the
sensibleintroduction of modern Activity Based Budge-
ting (ABB) and areview of wherethe Commissioncould
best externaliseitsactivitiesandwhereit shoul d concen-
trate resources on core tasks. The aims of the reform of
Audit, Management and Control were to protect the
financial interests of the Union, for example, by over-
haulinginternal audit practicesandimproving financial
control by clearly defining responsibilitiesof authorising
officers and line managers. These are both substantial
elements of the ongoing reform and, in the light of the
Eurostat affair, remain high profile. Thisarticlefocuses
onthethird dimension—thereform of human resources.
Here the aims were to ensure: that the Commission
builds an appropriately trained workforce; that career
development becomes based on merit; and that the
rightsand obligations of staff are clear and the business
reflects the modern social and ethical context in which
it is conducted. These considerations would, it was
suggested, require changes to the Staff Regulations.

Once these principles were established the ball of
far-reaching reform was set in motion. A consultative
document was adopted the following January, and the
College adopted the White Paper on 1st March 2000,
only around six months after the new Commission its
task force had been set to work. The human resources
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elementsof reformwerenow clearly spelt out, andtopics
covered in detail ranged from revised discipline and
whistle-blowing procedures to a more linear career
structure. Consultation with other Institutions such as
the Council and Parliament (so far four Parliamentary
reports have been devoted to the subject) followed, and
the Commission set about gathering best practice
examplesfrom other organisationsand Member States.
The next step came with thedrafting of the consultation
paper, published in October 2000. The Commission
then proceeded to undertake amassiveround of consul-
tations with staff and unions —a communication effort
never beforewitnessed inthe Commission. In February
2001 the Commission adopted a series of decisions on
human resources policy that did not require the consent
of other Institutions, and thisled to thelater submission
to Council under the Spanish Presidency of the proposal
to amend the Staff Regulations in April 2002. The
Commission has since reached a crucial stage in the
amendment of the Staff Regulations with political
agreement on the proposed package of reform being
reached at the General Affairs Council in May 2003.
This political agreement was proceeded by relatively
poorly attendedindustrial action astheunionsattempted
to lobby both the Council and the Commission on the
package being proposed.

It isfrom this point —following political agreement
and prior to the envisaged entering into force of the new
Regulationsonlst May 2004 —that wein this paper will
consider the possible impacts of the reform of the Staff
Regulations.

Thelmpact of Reform: Career deal, pay,
promotion & appraisal

At the heart of “the reform” lies the modernisation of
human resources towards a performance-based career
system — the simple notion that advancement, reward
and respect stem firstly from proven merit and not just
seniority or experience. Acceptance of this concept,
particularly its implications for clear and objective
appraisal, represents asignificant modernising shift for
the Commission.

Itisworthnotingthat many of thebenefitsof thenew
career system could havebeen accessed under theoriginal
statut, andreformof thestaff regul ationswasnot therefore
explicitly necessary. But Kinnock’ steam were keen for
the Commission to demonstrateits ambition. For them,
it was not just about changing the legal mechanics, it
was about cultural change and to deliver that would
require the radical break of a new statut.

A linear Career structure—of sorts
The origina career system was introduced in 1962 and
reflected what was then the traditiond civil service structure
inmany Member States, astructurewhichitsalf had datedback
for centuries. It divided taff intofour categories(A toD), eech
with up to eight grades. Each grade had eight steps, and
automatically officials moved up one step (with an
accompanying salary increase) every two years.

A typical fault of this system was that staff would
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often face career bottlenecks. The tendency was for
officialstoreachthehighest gradethey coul d reasonably
expect to achieve (A4, B1, C1or D1) at around 50 years
of age, assuming they did not join the European Civil
Service very latein their careers. After that they could
look forward to an automatic increasein step every two
yearsover amaximum of sixteenyears. With promotion
improbable and an automatic system of rewards effec-
tively regardlessof performance, theorganisationfailed
to provide these staff with theright incentivesto ensure
they remained motivated.

A related problem of thisrigid career structure was
that it was very difficult to move between categories —
anofficial wasoften effectively branded assay aC grade
onentry andthat wasthat. A culturewithparallels, asone
senior official put it, to the Grandes Academies, which
relied on ensuring that recruitment deliberately sel ected
the best, and the need for monitoring and measurement
of performancewasdeemed either inefficient, ineffective
or unnecessary*. Y et in an age of life-long learning and
wheretheinvestment in and devel opment of staff isnot
just expected it is demanded such a rigid structure
appearsoutdated. Moreover, theadvanceof I T hasmade
the traditional categories C and D largely superfluous
and, theCommissionitself argues, “today’ sstaff inthese
categories are much more highly qualified than their
predecessors were 30 years ago™.

So a new, more continuous, career structure was
designed, based on two basic categories: administrator
(“AD”) equivalent to the old A grade, and assistant
(“AST”) replacing categories B and C; category D
wouldbephased out. Alongsidethecategoriesisalinear
grading systemfor all staff ranging from oneto sixteen.
Assistants can be at grades 1-11 and administrators
grades 5-16. With less steps in each grade and faster
mean progressanti cipated throughthegrades, thesystem
isgenuinely more continuous and removes many of the
automatic bottlenecks of the old system. The outcome
should bethat an official recruited at alow gradeinthe
new system can, through proven merit, reach a much
higher level of pay and responsibility than under the
old. The knock-on incentives for lifelong learning and
persona development are tangible.

What this radical reform has not done is create a
totally linear system. However great thelevel of recog-
nised merit by assistantsin order to become an admini-
strator, they will need to passan oral and written exami-
nation; furthermore the number of such progressionsis
limited to a maximum of 20% of newly appointed AD
officials each year. For one official this bottleneck was
“important so as not to create the impression that aca-
demic education has no significance anymore”. For the
less conservative, including VP Kinnock, there appear
regrets that the system was not fully linear:

“1 would have made the system fully linear top to

bottom, instead of having this linear-ish half and

half system, which represents a massive stride
forward. But | would have liked the job completed.

Why couldn'twehaveafullylinear system? Because

of the innate and immovable conservatism of the
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system, that isn't an excuseit'sareason. That meant
they could not envisage theidea that someone could
comein at 21 asa secretary and by the age of 47 be
a director. There is absolutely no reason in the
world logically why that couldn't happen, with
someone that is very diligent, immensely hard
working, preparedtoqualifywithanexternal degree
...l just wanted a system that could accommodate
that for reasons of ingtitutionality.”

Rewarded on Merit — pay under the new system
Thenew career systemdoes, however, concretely reward
meritthroughthenew pay system. TheNew Pay Structure
(Tablel) representsnot justasimplifiedlinear pay scale
compared to the old structure (Table 2), but creates
financial incentivesfor excellent performance ahead of
time served. At no stage under the new system is an
individual paidlessafter being promoted, asthe highest
step (5) of any gradeis paid no more than the first step
of the next highest grade. Under the old system it was
different — for example an A6 official on step 4 of
seniority in that grade received more than an official at
step 1 of the higher grade A5. By step 8 of thisscalethe
differences were even more extreme — a C3 official in
step 8would actually earn morethan an officia starting
at C1, two grades his senior.

Theclear incentiveof thenew pay structureistogain
promotion, and to be promoted as rapidly as possible
giventhat the earlier you are promoted the greater your
pay rise. As such the new system encourages better
performance and aligns pay rewards with the prestige
and demands of higher grades. A clear stride forward.

In the negotiations building up to May 19th 2003
General Affairs Council, where political agreement for
reform of the Staff Regulationswas agreed, much focus
was devoted to rewards, but the pay system was not the
most controversial. Perhapspartly becausethoseholding
the purse strings in the Council would not want to
oppose a system that encouraged a better performing
European Civil Service. The issues that proved more
high-profile and controversial were reform of “the
Method”® and especially reform of pensions. In the
context of the need for reform of many Member States
pension regimes, it was unsurprising that several
Member Stateswishedto seesomeequival ent movement
from the European Civil Service's pension system —
they after all provided two-thirdsof thefunding for this.
Whilst these decisions may have grabbed the headlines,
beyond perhaps encouraging so-called active ageing,
the concessions were more about achieving political
agreement than any fundamental modernisation of the
Staff Regulations.

A New system of appraisal

Central to a career system that rewards demonstrated
meritisanobjectiveappraisal system. Without afair and
respected method for appraising performance the
progress in reforming the career system would be
undermined. Yet the existing system needed to be
improved to achievethis. Oneofficial characterised the
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Table 1: The New Pay Structure (euros per month)

Grade Sep
1 2 3 4 5

16 13 917.93 14 502.78 15 112.21

15 12 301.13 12 818.04 13 356.67 13 728.27 13 917.93
14 10 872.14 11 329.00 11 805.06 12 133.50 12 301.13
13 9 609.16 10 012.95 10 433.70 10 723.99 10 872.14
12 8 492.89 8 849.77 9 221.65 9 478.21 9 609.16
11 7 506.29 7 821.72 8 150.40 8 377.16 8 492.89
10 6 634.31 6 913.09 7 203.59 7 404.01 7 506.29
9 5 863.62 6 110.02 6 366.77 6 543.90 6 634.31
8 5 182.46 5 400.24 5 627.16 5 783.72 5 863.62
7 4 580.43 4 772,91 4 973.47 5 111.84 5 182.46
6 4 048.34 4 218.45 4 395.72 4 518.01 4 580.43
5 3 578.05 3 728.41 3 885.08 3 993.17 4 048.34
4 3 162.40 3 295.29 3 433.76 3 529.29 3 578.05
3 2 795.03 2 912.48 3 034.87 3119.31 3 162.40
2 2 470.34 2 574.15 2 682.32 2 756.95 2 795.03
1 2 183.37 2 275.12 2 370.72 2 436.68 2 470.34

prevailing reality:

“We are in a world where you are all permanent
officials, since you can't fire people. In the old
systemyou just sat there and didn't work anymore,
which is bad because work is put on the high
performerswhilst the othersaresitting there. When
it came to appraisal there was normally no real
differentiation.”

Thenew staff appraisal system, known asthe Career
Development Review (CDR), setsto changethisculture
and provide proper appraisal. A starting point for thisis
the introduction of job descriptions for everyone —
many officials simply did not have one under the old
system. Under the CDR, each individual is assessed
against 3 criteria: performance relative to objectives,
demonstration of abilities; and conduct. Eachyear, after
afull reporting process involving performance review
discussions, anumber of merit points(uptoatotal of 20)
are awarded to each member of staff. These points
accumulate over time and when a certain threshold is
reached, promotionissecured. Theprocessalsoidentifies
agreed objectives and training needs for the coming
year. A target averageof 14/20isset for each Directorate
General (DG) so asto ensure consistency between DGs,
this should &l so avoid automatic “ merit point inflation”
(whereeveryoneisgivenhighmarks) ashighscoreswill
need to be offset by low scores.

The CDR sets out an improved process for dealing
with inadequate performance. The new system’ s appli-
cationisactualy outside the Staff Regulations and has
not yet been finalised. It islikely to provide a support
system to allow re-training, alternative posts and other
support to those staff identified as underperforming.
The ambition at a political level is to replace “the
Byzantine old system” of dealing with incompetence,
which placed such enormous burdens on managers
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that only one member of staff hasever been formally
sacked by the Commission for poor performance—on
that occasion it took over 9 yearsto end legal debate
which went all the way to the European Court of
Justice, and where both sides were funded by the
European Union.

On paper the CDR process should be commended
as a clear improvement — formal reporting structures
ensure real engagement on the management chain;
objectives and performance can more objectively and
clearly measured; and the early identification of
inadequate performance is supported. It is perhaps
questionable that all DGs should have the same target
averagefor merit points—itisnot improbablethat some
DGs(e.g. DG Relex) may beperceivedasmoreglamorous
and therefore attract greater competition for posts and
higher quality staff than some other DGs, yet the total
number of points distributed cannot be systematically
higher. But whether it isasuccessin reality will not be
clear for at least a decade. The introduction of the
performance review system will challenge the
Commission’sinternal culture and successful cultural
change will be along-term process.

A major challenge for the Commission will be
entrenching a culture of promotion based on merit
whilst the nationality of senior officials remains both a
politically important issue and an explicit factor in
senior personnel decisions. Whilst, it is true that no
geographical quotas exist, geographical balance is
important and high-level political lobbying from
Member Statesisfar from unheard of. More positively,
reform is countering the establishment of national
fiefdoms, as staff can normally only be in a post for a
maximumof 5years. But solongasMember Statesview
senior postsin the Commission as advantageous, fully
embedding a meritocratic system both in perception
and reality will be troublesome.
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Table 2: The Old Pay Structure (figures from 2001 presentation)

STEPS/ECHELONS
Grades 1 2 3 4 5) 6 7 8

AN 11492,16  12102,64 12713,12 13323,60 13934,08 14544,56

\VAl 10198,34 10780,87 11363,40 1194593 12528,46 13110,99

XN 3446,08 8955,63  9465,18 9974,73 10484,28 10993,83 11503,38 12012,93

VAl 709560 7493.32 7891.04 8288.76 8686.48 908420 948192 9879.64
CAT.A AGIl 5849,97 6196,54  6543,11 6889,68 7236,25 7582,82 7929,39 8275,96

AGEl 505547  5331,30 5607,13 5882,96 6158,79 643462 671045 6986,28

VAN 4351,74 4568,27  4784,80 5001,33 5217,86 5434,39

ARSIl 3848,72  4003,93

B1 505547  5331.30 5607,13 5882,96 6158,79 643462 671045 6986,28

7N 4380,18 4585,53  4790,88 4996,23 5201,58 5406,93 5612,28 5817,63
CAT.B KM 3674,05 3844,80 4015,55 4186,30 4357,05 4527,80  4698,55  4869,30

V9 317773 3325,81 3473,89 3621,97 3770,05 3918,13  4066,21 4214 .29

MM 284047  2960,30 3080,13 3199,96

(oM 3241,15 3371,85 3502,55 3633,25 3763,95 3894,65 402535 4156,05

(ol 2819,12  2938,89 3058,66 3178,43 3298,20 3417 .97 3537,74 3657,51
CAT.C (OXI 2629,71 2732,33 283495 2937 ,57 3040,19 3142,81 324543 3348,05

(WM 237614 247239 2568,64 2664,89 2761,14 2857,39  2953,64 3049,89

(ol 2190,95 2280,73  2370,51 2460,29

DABN 247610 2584,37 2692,64 2800,91 2909,18 3017 45 3125,72 3233,99
CAT.D DPAN 225773 2353,89 2450,05 2546,21 2642,37 273853 2834,69 2930,85

DK 2101,35 219129 2281,23 237117 2461,11 2551,05 2640,99 2730,93

DV 108129 2062,54  2143,79 2225,04

A Modern employer

One of the main goals of Neil Kinnock’s reform of the
Staff Regulations is to drag the Commission into the
21st Century by turning the Institution into a truly
modern employer. Dueto historical inertiasurrounding
personnel reform in the Commission little regard had
been paid previously totheneedtoreflect contemporary
expectations—and even morals—intheHR policy. The
Commission was not seen as particularly supportive of
‘family-friendly’ working practices and incentives, for
example. Neither wasit considered to have aclear and
transparent whistle-blowing policy, as the deficiencies
of the handling of Schmidt-Brown, Andreasen and Van
Buitenen’ scasestended to highlight, if only in the eyes
of the media. It was a startling contradiction that the
Commission appeared not to want to take it's own
medicinethat it washappy to doleout to Member States,
particularly intermsof equality policy —anunconscious
double standard, it seemed to observers. As such, the
Commission decided to driveforward apolicy position
heavily based on the principle of explicitly stated rights
and responsibilitiesfor empl oyees. Such modernisation
was seen as an essential requirement to ensure that the
highest calibre of staff could continue to be recruited
and retained. Although the Staff Regulations were
negotiated as a package during the rounds of Group
Statut, Coreper, and the General Affairs Council, these
parts of the package generaly faced relatively little
resistance or opposition, and were some of the quickest
areasonwhich consensuswasachieved (withsomevery
specific exemptions mentioned below). The same can
be said of their discussion in the reports so far of the
European Parliament, thusindi cating abroad wel coming
of the principle of this modernisation of employment
protections and obligations.
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Here we discuss in further detail the three major
elementsthat makeupthe* modernemployer’ provisions
of therevised Staff Regul ations: whistle-blowing; family-
friendly policiesand allowancesand equal opportunities

policy.

Whistle-blowing: Protecting the official
and the institution
An example of a policy that sits squarely under the
‘rights and responsibilities’ banner is that of whistle-
blowing, whereprocedureswerepreviously putinplace
in the Staff Regulations to allow officials of the Com-
missiontoraise seriousmattersof wrong-doing through
defined channels, for their own protectionand that of the
Institution. Whilst many closely involved in this area
withintheCommissionfeltthat theprovisionsonwhistle-
blowing in the Staff Regulations were well set out, it
became apparent that many outsidethosecirclesdid not
haveagrasp of therules. Thishasledtoanumber of high
profile cases — both of people who could easily be
defined as whistle-blowers and so-called non-whistle-
blowers — taking an explosive and unconventional
course, often played out in full view of the world's
media. Despite many of those involved in these high
profilecasesnot being defined strictly aswhistle-blowers
(i.e. not raising concerns through official channels),
there was a recognised ambiguity in the system. The
Commission thereforelaid out anumber of revisionsto
the provisions on whistle-blowing, aimed at giving
more and fully transparent lines of complaint to people
raising concerns, and at the same time specifying the
sanctionsfor those who damage the Commission by not
following agreed procedures.

Whistle-blowing, according to oneofficial, wasone
of the areas of ‘modern employer’ policy that saw the
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most movement and negotiation at Group Statut level.
Each Member State administration brought to the table
their own codes on whistle-blowing, and these varied
from total and unfiltered disclosure — including to the
media—in some Nordic countriesto more conservative
approaches in southern Member States. Under the
existing Regulationsstaff areallowedtoreport concerns
to OLAF, the independent anti-fraud body, or to their
own hierarchies, up to the level of Secretary General.
The new proposal includes an option for staff to report
concernsalsoto the President of other Institutions, such
asthe Court of Auditors, the European Parliament and
the Council, or to the Ombudsman, if OLAF or the
hierarchy fail to take appropriate action in areasonable
amount of time. This will effectively allow officials
additional channels and a second bite at the cherry if
they are concerned about how their complaint is being
dealt with. Political actors have been keen to provide a
channel for whistle-blowingwhich providesall involved
with total security — both in terms of the employment
status of the individual and for the Institution against
unauthorised disclosure or false allegation — yet to also
maintain a spirit of healthy and active debate about
policies and procedures.

Family-friendly policies and allowances:

An emphasis on supporting the family unit

The second major plank of the ‘modern employer’
policyisthat focussingonfamily-friendly work practices
andallowancesthat areaimed at refl ectingthemoral and
social climate of modern-day European societies. The
original Staff Regulations had been drafted at a time
when single-income families were the norm and the
importanceof work-lifebalancehad not beenrecogni sed.
Withanincreasingly diverseworkforcethe Commission
needed to catch-up with practices that had already
becomewell-establishedin many Member States, parti-
cularly those of part-timeworking and job-sharing. The
revised Staff Regul ations propose new rightsfor staff to
work part-time if they have children under the age of
nine or if they have responsibilities caring for asick or
disabled dependent. Officialswill also havetheright to
work reduced hours (minimum 80 per cent) if they have
childrenbetween nineand twelveyearsof age. For those
aged between 55 and 60 the right to work part-timewill
beawarded regardlessof dependants. Official schoosing
to work part-time will also be able to opt to keep their
full-time pension contributions, although this will not
beanoptionforjob-sharers. Previousdly any staff member
would only be granted half-time rights in exceptional
circumstances, and only after an official applicationin
writing had been submitted.

Long-overdue catching up was also required in the
area of maternity and paternity leave. Whilst many
Member States had long since introduced generous
maternity leave and pay and some paternity leave, the
Commission had what could be described asonly basic
provisionforitsofficials. Under thenew Staff Regul ations
maternity leave on full pay will beincreased from 16 to
20 weeks, with an increase to 24 weeks in the case of
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multiple or premature births. Paternity leave will be
increased to 10 days and adoptive leave of up to 20
weeks will be granted to staff with newly adopted
children. Wherethe Commission attempted to go much
further than many Member States is on the issue of
parental leave, with the introduction of a total of six
months’ partially paidleaveduringthefirsttwelveyears
of childhood. Officials will receive a basic monthly
allowance of EUR 1000 during the first three months
and for the remaining three months they will receive
EUR 750 plus social security, plus acquired non-
contributory pension rights. Parentswill also be ableto
opt for part-timeworking onthisbasisfor twelvemonths,
whereby theallowanceis, of course, halved. Other forms
of leavewill also beintroduced or extendedin scope. For
example, officialswill beableto take up to ninemonths
compassionate leave to look after sick relatives, under
asimilar allowances and social security system to that
of parental leave. Special leave of uptofivedaysto care
foraserioudlyill childwill alsobeavailable, formalising
what has previously been an informal entitlement in
many parts of the Commission.

The alowance system, athough not explicitly a
function of family-friendly policy, can bementioned in
thiscontext asthepolitically agreed reformof allowances
does emphasise the role of the family. The allowances
regime was debated at the political level (in Group
Statut, Coreper and GAC levels) as part of the overall
remuneration package, including the pensions regime
and linearisation of the career structure (discussed in
The Career deal, pay, promotion & appraisal). Assuch
the great victory for the Commission was the retention
of the expatriation allowance for officials (unchanged
at 16 per cent). However, the decision to increase the
dependent child allowance from EUR 237.38 to
EUR 312.64 over aperiod of six years, together withthe
introduction of a pre-school alowance of EUR 76.37
per child and the reimbursement of school fees and
transport costs, mark a shift towards supporting the
family unit through the allowances system.

Equal opportunities policy: A step changein gender

and sex-equality rightsfor officials

Someof themost progressivestep changesintheproposed
Staff Regulations in terms of becoming a modern
employer concern an emboldening of the already well-
established equal opportunity provisions. As with the
whistle-blowing policy referred to above, the revised
harassment policy that was agreed at the political level
in May 2003 aims to protect the interests of staff with
concerns about the way business is conducted in the
Commission. The principles surrounding protection
against harassment have long been in operation within
the Commission; however, it wasthought that by incor-
porating them into the Staff Regulations they would be
given afirmer legal footing. Psychological and sexual
harassment will now be defined and concomitantly
prohibited by the revised Staff Regulations. Sexual
harassment will be considered aform of discrimination
— gender discrimination — and as such will come under

Eipascope 2003/3



revised proposal storeversetheburden of proof (placing
it on the employer) in cases of aleged discrimination.
This burden of proof reversal will aso apply more
widely to any implementing aspect of the Staff Regu-
lations. So, for example, if an employee were of the
opinion that they had been passed over for promotion
because of their gender the burden would fall on the
employer to provethat there had been no breach of equal
treatment provisions. Thisisconsistent with practicein
someMember Statesand much of the USA, but can still
be considered a bold, pro-active move.

Perhaps the most striking and one of the more
controversial proposed changestothe Staff Regulations
isthe suggestion that same-sex partnershipsthat do not
haveaccesstolegal marriageintheir respectiveM ember
States will be treated as if they were married couples.
These couples will, therefore, have access to the same
benefits and social security as married couples. This
subject was hotly debated at Group Statut level, with
opinion divided broadly along lines consistent with the
religious make-up of various Member States, but with
objections also being raised on a practical level by
traditionally liberal Member States. How, for example,
will non-marital couples be able to register their
partnershipif not at their Member Statelevel ?Will there
beaqualifying period or other criteria? These any many
other issues will be fleshed out when drafting the legal
translation, and will involve negotiation with union
representatives, the European Parliament and, ultima-
tely, a second sign-off from the Council.

Internal motivation ver susexternal triggers:
what drovethereform of the Staff Regulations?
The course of events prior to the fal of the Santer
Commission can arguably be characterised asan internal
process of evolution of the need to reform the human
resourcespolicy of the European Commission. By thelate
1990sthe Commission as an organi sation had grown into
an unwieldy management system, with poorly defined —
andmotivated—career progression. TheStaff Regulations,
designed to govern, guide and protect a relatively small
set of civil servants, were now somewhat depassé, failing
to take into account the more complex management
structures and, indeed, the socia, ethical and mora
requirements of the modern-day Commission. The
Commission had been producing high quality policy for
decades — groundbreaking work on Economic and
Monetary Union, for example— but the organi sation was
highly functioning in spite of its structure, rather than
because of it. It would be hyperbolic to portray the
I ngtitution as dysfunctional, but it was clear that success-
ful policy tended to emergefrominformal channelsrather
than due to any clear priority setting and management.
Management itself was not regarded as an essential skill
at that time, and training had no premium. What was
needed was a change of culture, and it was believed that
the only way to effect this cultural change wasto initiate
astructural, systemic change. With enlargement looming
largearoundthecorner theimperativefor reformwasclear.
The fall of the Santer Commission can be charac-
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terised as an external trigger which instilled a greater
senseof urgency inthenewly blooming reform. Without
the fall of the Commission the speed and the intensity
of the reform effort would not have been so great,
according to some officials' views. What the events of
1999 did was provide a mandate for root and branch
reform, rather that piecemeal change, and thiswasmade
evident in the appointment of a Vice-President for
reform, Neil Kinnock. Outsideinterest in the workings
of the Commission was indeed stirred by the internal
deficienciesof thelast Commission'soutdated customs,
or “barnacles’ as one Commissioner described them.
However, the importance of this trigger should not be
overplayed. Both at the official and political level
opinionisfirmly groundedinthefact that themotivation
for reform (both of the Staff Regulations and more
widely) was primarily internally generated and driven.
Asonepalitical figure described it: “It was not amatter
of clean-up- itwasamatter of catch-up; theCommission
is not fundamentally a dirty place.” Moreover, it is
widely believed within the Commission that had the
eventsof 1999 not taken placetheneedfor reformwould
have been just asacute, but instead with Member States
taking thelead in calling for action. In sum, it could be
argued that a groundswell of internal motivation was
triggered and intensified by the fall of the Santer
Commission and all that entailed.

Conclusions

Oncefinally agreed and fully implemented, the reform
of the staff regulations should make the Commission
both abetter placetowork and amore modern, efficient
organisation. It can provide staff with more appropriate
incentivesto performwell boththrough anew system of
rewardsandthesupport of amoreunderstanding“ modern
employer”. These reforms will benefit the institution
and, without meaning to being glib, the Member States
and citizens of the European Union. More concretely
the entire reform has been achieved at anet cost saving
inexcessof 1billion Euros. Thiswasboth animpressive
effort by the reformers, but one driven by the political
necessity of successfully getting the agreement through
the Council.

Current perceptions of winners and losers of the
reform may bedriven by the negotiationsup to the May
2003 GAC. As discussed previously, the pensions
question was inevitably raised in this political nego-
tiation. Y es, the Council secured somefinancial conces-
sions, but on balance the staff, including future staff to
be recruited under the new system, will benefit greatly
from the reform package. The pensionsissue prompted
what wererelatively poorly attended strikesand intruth
theUnionsremai ned peripheral tothenegotiating process
—oneofficial speculated that they were expecting to be
asked to step in and negotiate directly with the Council
aswaswitnessed during the Delors Commission, when
themethod wassecured. If so, that washopel essly naive.

Could thereform have gonefurther?
That the reform of the Staff Regulations will make the

http://www.eipanl



Commission more modern and efficient is difficult to
dispute, the toughest question iswhether it should have
gonefurther? The most obviousareaisnot establishing
afully linear Career, aswell aspay, structureand thisis
regretted by Vice President Kinnock. Were the Com-
mission right to keep the elitist Concours admission
system? The conclusion at official level wasthat if “it
ain't broke don't fix it” and moreover the recruitment
systemwasperceived aspromoting high standards. The
more radical alternative of a promotion to post system
was considered by officials, but was thought to require
avery reliablesystemfor getting jobsand perhapsisnot
have been consistent with the challenges of the Com-
mission’s unique multi-cultural environment. The
continuation of the expatriation allowancein amodern,
global workplacehasal soto bequestioned. Thepotential
list of missed opportunities goes on.

Itiscrucial toremember, asany reformer will relate,
including those at an official and political level in the
Commission, that reform isnot an event it isa process.
And whilst it isonly sensible that an organisation that
has gone through a serious period of introspection and
reform is careful not to get too self-obsessed, it is most

likely that the process of modernisation isacontinuing
phenomenon.

NOTES

* Editors’ Note: Mr N. Kinnock has been awarded EIPA’s
Alexisde Tocqueville Prize 2003, which will be presented
to him on 11 December 2003 in Maastricht, see pp. 43-44.

** Editors’ Note: Mr Henning Christophersenisthe Chairman
of EIPA’s Board of Governors.

1 TheCommissionhasdecidedtostick withoneelement of this
approach, the Concours system, and rightly argues that a
systemensuring highquality of recruitment canonly betothe
benefit of the organisation.

2 “AnAdministrationat the Serviceof half abillion Europeans’

3 Since 1981 the salaries of EU officials have been adjusted
annually in line with changes in the purchasing power of
remuneration of the Member States public services in
accordancewith alegally binding formulawhichisknown
asthe‘Method’ . Aspart of theagreement itisto belegally
incorporated into the new staff regulations. 1

EIPA’s Alexis de Tocqueville Prize 2003 has been awarded to Rt. Hon. Nell
KINNOCK, Vice-President of the European Commission and Prof. Geert
BOUCKAERT, Professor a the Public Management Institute, Catholic University
of Leuven. The award ceremony will be held in Maastricht on 11 December 2003.

Rt. Hon. Neil KINNOCK
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Professor Geert BOUCKAERT
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