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Abstract
Over thepast fiveyears, the European Commission hasundergonewhat are probably themost significant reformssinceits
inception. Thearticleprovidesabrief review and assessment of theseadministrativereforms, beforel ooking at thepolitical
changesand challengesarising from the processes of constitutionalisation and enlargement. Theentry of ten new Member
Statesin particular hascreated additional pressuresand demands, but al so providesnew opportunitiestoreview andrevise
theworkings of the Commissionto enableit to adapt to an enlarged Union. Thisarticle setsout to examine the position of
theCommissionat thisimportant juncture. Itlooksat theongoing processof internal reformsin the European Commission
and assessestheir impact on theinstitution, considersthe processof treaty reformanditsimplicationsfor the Commission,
and then reviewsthe wider impact of enlargement on the Commission and on the European Union asawhole. By way of
conclusion, weassessthe current and future challengesfacing theincoming Commission under itsnew President Barroso.

Introduction

Over the past five years, the European Commission has
undergone what are probably the most significant
reformssinceitsinception. Thisisremarkable, giventhe
expansion of tasks and size that the Commission had
experienced over the previousdecades. It took thecrisis
of 1999, when the Commission took the decision to
resign rather than face an inevitable censure by the
European Parliament, to suddenly thrust reform to the
topof thepalitical agenda. Giventheimplicitrecognition
at the time that the Prodi Commission would be judged
on itsability to reform the Commission, it islegitimate
now, at theend of itsterm, to questiontheextent towhich
this objective has been achieved. Beyond the long-
standing need to reform the Commission and take
account of its greater size and wider competences,
Commission reform is also, and perhaps even more so,
aresponseto therecent round of enlargement. Theentry
of tennew Member Stateshascreated additional pressures
and demands, but al so new opportunitiesto review and
revise the workings of the Commission to enable it to
adapt to an enlarged Union.

This article sets out to examine the position of the
Commission at thisimportant juncture. It will first look
at theongoing processof internal reformsinthe European
Commission and assess their impact on the institution.
Second, it will consider the processof treaty reformand
its implications on the Commission. Third, the wider
impact of enlargement on the European Union is
reviewed, with particular emphasison theway inwhich
this process affects the position of the Commission. By
way of conclusion, we assess the current and future
challenges facing the Barroso Commission.
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TheKinnock Reforms

When the Prodi Commission approached the issue of
reform, many of the key problems identified in the
Spierenberg report of 1979 — such as size of the Com-
mission, political influence of the Cabinets and legi-
timacy —were still relevant in 1999. An over-simplistic
assessment wasthat the Commi ssionsystemseemedtobe
based on a French centralised administration, a German
control system and an Italian model of trade unions.

Thecasefor moderni zation of the Commissionarose
primarily fromthefact that, whil st EuropeandtheUnion
had altered hugely in four decades, the Commission’s
organisational systemshad hardly changed. Thereason
for this was not difficult to see. Policy advance and
applicationwerenecessarily thegreatest preoccupations
of an institution that was explicitly created for those
purposes, and the Commission—asthemotor of European
integration—hasattempted to fulfil thosefunctions. The
emphasis had essentially been on the concept of
‘Administrationdemission’. Further impetustoreform
came from two externa factors. The first was the
expansion in the scale and scope of the Commission’s
tasks. As an example, at the beginning of the 1990's
there was an explosion of direct management of funds
inthefield of external economic assistance. The second
reason for change was that the EU was approaching its
largest and most complex enlargement. The strains on
the functioning of the Commission as an organisation,
and the new demands being made on the institution,
made fundamental overhaul essential.

In March 2000 the Commission adopted a Reform
Strategy White Paper which set out threerel ated themes
of change:
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e The complete modernization of financial manage-
ment and control (establishment of a specialist
Internal Audit service and audit capacities in each
Directorate General);

 Introductionof StrategicPlanningand Programming
using Activity Based Management and Budgeting
to achieve a more efficient and transparent annual
focus on the main operational priorities and their
operational consequences,

e Modernizationof personnel policy andanew Human
Resources strategy (e.g. new staff regulations
including an appraisal system, new linear career
structure and increased budget for training and
management training).

A constant stream of proposal sover thelast four years
included the adoption of aglobal package of reformsto
staff policy and career structure in December 2001 and
January 2002, followed by the successful reform of the
new staff regulations which came into force on 1 May
2004. These proposal's have been portrayed as the most
comprehensive programme of modernisation in the
Commission’ s 45-year history. They are seen as a com-
prehensive strategy of integrated change, which encom-
passes al aspects of the
Commission’s structure,
systems of working and
administrative methods.

Overdll, it cannot be
doubted that the complete
modernisation of financial
management and control
has been largely successful
inachievingitsaims. More
remainsto be done on sim-
plification of procedures,
but the financial manage-
ment of the ingtitution has
improved markedly over the last five years.

Thesecond block of reforms, with theintroduction of
strategic planning and programming, has been a partial
success, but a question mark remains over itslong-term
viability. Thisprocesshasledtoamorestrategicapproach
within the Commission, which in turn has helped to
develop a more effective inter-institutional planning
mechanism. The redlity remains, however, that the
Commission hasfailed in its efforts to concentrate on a
small number of political priorities. Theattempttoidentify
‘negative priorities which should be removed from the
work programme has produced limited results dueto the
reluctance of individual Directorates General. The Com-
mission must also do more to ensure that the College of
Commissioners looks forward strategically, rather than
being bogged down with day-to-day decisions.

M odernization of personnel policy wasawaysgoing
to be the most difficult areato succeed in. On 22 March
2004, the Council adopted the Commission’s proposals
on the modernization of the Staff Regulations. These
reformscover dl aspectsof careersandworking conditions
of EU officials and other staff, from recruitment to
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The problem seems to be that the
reforms have tended to focus
on accountability and control
mechanisms rather than on a

reform-based approach bringing

the staff with them.

retirement. At the heart of the system is a new career
structurecentredontwocategoriesof staff: Administrators
and Assistants. The new Staff Regulations, among other
things, update pension provisionsby raising the pension-
able age and pension contributions; rationalize various
allowances; improvethe mechanismsfor thereporting of
wrongdoing; sustain merit based remuneration; and
modernizetheworkingenvironment of staff. Itisestimated
that the reformswill generate cost savingsof upto 100
million ayear over the next decade. Thisinitself hasled
to the suggestion that the new Staff Regulations
discriminate against those officials, especialy from the
new Member States, who joined after 1 May 2004.

The problem seems to be that, although most of the
reforms have been implemented, they have tended to
focus on accountability and control mechanisms rather
than on areform-based approach bringing the staff with
them. Indeed, theinterna reform processiswidely seen
to have sapped the morale of officials throughout the
Commission. One of the main concerns amongst staff
seems to be that many of the — otherwise welcome —
reforms have added additional tasks to an increasingly
heavy workload, and the reform process has devel oped
numerous evaluation mechanisms without simplifying
procedures or providing a
clearer senseof thedemands
being placed on the unit or
the individual concerned.
The many changes resul-
ting from the reforms have
alsoinducedahigher degree
of uncertainty over the
futurel ocation of staff, with
the distraction that that
createsboth for thework of
units and for individual
officials. In a nutshell, the
Kinnock reforms imply
long-term benefits with prospects for a more efficient
operation of the Commission internally, but have also
created rather high short-term costs, and thustemporarily
addedto, rather than solved, the Commission’ sproblems.

The Changing Paliticsof the
European Commission

A lack of clarity about the Commission’s role clearly
remains. It emanates from the conflicting functions the
Commission performs. The Treaties confer on the Com-
mission functions of legidlative initiator, administrator,
policy manager in an ever-increasing number of aress,
legal watchdog, mediator, power broker, negotiator, and
external representative. In terms of its overall vocation,
these tasks underline a potentia role as a proto-govern-
ment within a federal Europe. Commission President
Prodi made no secret of his desire to see the European
Commissionregarded asaEuropeangovernment, andthe
Congtitutional Treaty does recognise its function as the
executive of the Union. However, political leadership
will need to be shared even more in the future with the
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Council, giventheplansfor aEuropean Council President
who is bound to be ariva to the Commission President
in terms of the representation of the Union vis-avis
citizens, Member States and third countries.

Morethan ever the Commission thereforefindsitself
caught in the forcefield of theinstitutional triangle, with
an ever-closer relationship with the Council on the one
hand, but with ever-greater dependence on the European
Parliament on the other.

The Commission has aways drawn its legitimacy
fromanumber of different sources—thesupportitreceives
from the Member States who appoint its members, its
accountability towards the European Parliament and the
efficiency of itsmanagement of the Union’ saffairs. Such
multiple sources of legitimacy place contradictory de-
mands on the Commission, and the ingtitution has been
struggling in recent years to cope with these.

Greater politicisation—whichwasan accepted, if not
desired, outcomeduring the Prodi Presidency —may have
made the Commission morevisibleinthe public eye, but
alsomadeit morevulnerabletotheattacksthat comewith
partisan politics. Thereis, in the long run, no hiding for
the Commissionfromthepolitical natureof itswork, and
the controversies that may
arisefromthat. Whatispro-
blematic in this respect is,
however,theCommission’s
reliance on both Council
and European Parliament,
not only inorder to achieve
results in the legislative
process, but alsointermsof
itswider publicacceptance.

Theeventssurrounding
the Barroso Commission’s
appointment in late 2004
illustrate this well: a Com-
mission nominated unani-
mously — and after lengthy
deliberations — by the Member States proved to be
unacceptable to the European Parliament, forcing the
designated President towithdraw histeam just beforethe
Parliamentary vote. While this was widely seen as a
‘crisis, evena' constitutional crisis', Barroso’ sability to
reshuffle his team relatively quickly, satisfying the de-
mandsof both Member Statesand EP, could even beseen
to have strengthened him as President. If Barroso's
decisiveness and diplomatic skill during this process of
Commission nomination and approval isanything to go
by, this is going to be a Commission with firmer and
clearer leadership, and thusacontrast tothepreviousone.

Clearly the ‘crisis’ surrounding the Parliamentary
approval of the Barroso Commission was the result of a
continuing compromise in the Union’'s institutional
arrangements, in this case the choice to base the Com-
mission’s appointment on the support of both Member
States and Parliamentary mgjority. In this respect, the
provisions of the Constitutional Treaty, under which the
Commission President woul d be el ected by the European
Parliament andhavegreater freedomover theappointment
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The general trend is towards greater
politicisation, involving an increasing
importance of the Commission’s
relations with the European
Parliament and a more delicate
link between national and

European domains.

of Commissioners, would do away with this particular
problem. On the other hand, the Commission and
individual Commissioners will be weakened by not
having the close working relationship with national
governmentsand admini strationsthat hasbeenimportant
for the Commission until now.

If one considers this link between national and
European executiveshasbeingimportant, if not essentia,
for effective governancein the EU, the provisionsin the
Congtitutional Treaty regarding the number of Commis-
sionersareafurther test of thissourceof legitimacy: from
2014 the College of Commissionersisto consist of only
two-thirds of the number of Member States. At any one
time, a third of Member States will not have ‘their’
Commissioner in Brussels. Inmany waysthisde-linking
of Commissionand Member Stateisoverdue, considering
it isonly alogical consequence of the requirement of
neutrality and independence from national interests that
has always been expected from the Commission. But in
terms of making sure that the work of the Commission—
and indeed the activity of the EU as awhole —is com-
municated well to national governments, administra-
tionsand indeed the public, this changein the number of
Commissioners could well
be detrimental if the inter-
locutor between Brussels
and the national domain is
lacking. All themorereason
fortheCommissiontodeve-
lop a communication poli-
cy that is equally effective
in presenting the work of
the Commission at the
Europeanlevel asinrelating
to the different national
spheres within which EU
policieswill continueto be
received and evaluated.

Oneof thecriticismsof
the Prodi Commission has been its failure to provide
political leadership and a clear message. Both of these
will beinhighdemandinamorediverseUnion. Thelarger
the Union grows, and the more variable geometries —
including competing groups of Member States — that
emerge, themoreimportantitistopreserveandstrengthen
aninstitutional ‘ centreof gravity’ . Thusthereisapowerful
functional argument for ensuring that the Commission
remainsat thecoreof thecommoningtitutional framework.
However, itwill requiregreater flexibility inthefuturenot
only to manage inter-institutional relations with the
Council and Parliament, but al so to make effective use of
the European Council. In this context it needs to be
recognised that the European Council as a forum has
largely been replaced by constant bilateral contacts
betweenindividual Member States, fromwhichtheCom-
mission has been largely excluded.

The general trend is therefore towards greater poli-
ticization, involving an increasing importance of the
Commission’s relations with the European Parliament
and amore ddlicate link between national and European

http://www.eipa.nl


http://www.eipa.nl

domains. It is in line with the long-standing tensions
facing the Commission that maintaining an independent
stance vis-a-vis national governments and political
pressuresisbecoming moreimportant just asitisproving
more difficult to achieve. The legacy of the Prodi
Commission is clearly that the legitimacy of the Com-
mission relies ever more on input (i.e. on the political
interests that provide the foundation of its work), rather
thanonitsoutput (i.e. the provision of effective solutions
to the problems facing European society and economy).

TheCommission’sRolein theWider Europe

In considering the position of the Commission in the
enlarged European Union, we need to look not only at
the direct impact this has had on the Commission asan
institution, but also at the changes which enlargement
brings to the European Union as a whole. Indirectly,
enlargement hasasignificantimpact onthe Commission,
both in terms of the demands placed on it, and in terms
of thenew constraintsand opportunitiesit createsfor the
Commission.

First of al, this concernsthe ssmplefact of size: the
EU has grown significantly in terms of population,
territory and economy,
with a greater diversity of
al three. However, the
Commissionhasnotgrown
accordingly. Somerecruit-
ment, as discussed below,
is going on, but it is not
likely to increase the size
of theCommission propor-
tionately for sometime. Ob-
viously, there are econo-
mies of scale, and one
would not expect a1:1 growth of the Commission with
the entry of the new Member States.

However, some tasks for the Commission can be
expected to grow disproportionately post-enlargement.
Here one would expect the Commission to have to do
much more, simply to remain at thelevel at whichit has
been in the past. One of these areas is control over
implementation. There is abacklog of implementation
of the acquisin the new Member States (not to mention
the remaining candidate countries). Beyond that, the
Commission now has a much more difficult job to
supervise the correct transposition and application of
Community laws in the Union. The administrative
resources of the new Member Stateswill aso taketime
to come up to the levels of Western Europe, and thus
therewill continueto belimited capacitiestoimplement
EU policies. Thisimplementation challengein the new
Member States comes on top of an already problematic
implementation culture among the old Member States.
Indeed, in somewaysit isfair to say that the problems
with implementation in the EU 15 have grown. The
Stability Pact, and the way in which some of the core
countries have had problems complying with it, has
been the most visible example. Such demonstrations of
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A process of decentralisation
should strengthen the Commission
and help return it to its
traditional role of providing

strategic leader ship for the Union.

non-compliance send signalsto all Member States, old
and new, and may lead over timeto afurther erosion of
the implementation culture in the EU.

With resources not having increased substantially,
itiseasy to seethat the Commission herehasamammoth
task. Recoursetolitigationisnot alwaysauseful option,
given the overload of the European Court of Justice.
Perhapsit just needstoberecognised that implementation
will beoneof theareasinwhichthe EU will pay theprice
for its simultaneous widening and deepening over the
past decade. In some ways these are the signs of a
potentially overstretched Unionthat will haveto devote
some attention to consolidation and persuasion — in
particular within domestic systems. This is where the
input of the Commissionwill berequired, and thesearch
for new and effectiveinstrumentsto managegovernance
in this wider Union may have to go beyond the White
Paper on European Governance.

Part of the answer appearsto lie in processes of de-
centralization, of the Commission handing back powers
to either national administrations or independent
agencies. Itisatrend that hasgoneonfor sometime, but
which has been accel erating over the past few years. In
areas such as competition policy the Commission is
looking for anew division
of labour with the Member
States, thuscasting off some
of the load that has grown
beyond its own resources.
The desired effect would
be that, by concentrating
on a reduced number of
issuesand cases, DG Com-
petition can be swifter and
more effective in its own
decision-making.

Wehaveal sowitnessed agrowingtrend of settingup
new agencies which do some of the work of gathering
and exchanging information, building up sectoral
networks and assisting in implementation — tasks that
weretraditionally locatedinsidethe Commission. Indeed
we may see agenciestaking over from the Commission
the centralized implementation of EU policies, relie-
ving the Commission of its management tasks and thus
freeing resourcesfor policy-making and agenda-setting,
where the Commission has been rather weak over the
past few years. Indeed, a process of decentralization
should strengthen the Commission and help returniit to
itstraditional role of providing strategic leadership for
the Union.

FutureChallenges:
The Agenda of the Barroso Commission

Looking to the future and the challenges ahead, it is
clear that thereformprocessisfar fromover. Apartfrom
the implementation of the changes required by the
Constitutional Treaty, if and when that is ratified, the
new Commission also needsto managetheinstitutional
impact of enlargement. This concerns inter aia the
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impact which the recruitment of officials from the new
Member Stateswill have on the nature of the Commis-
sion’sadministration. Thereis, for example, the likely
impact on language, with much greater use of English
rather than the traditional French among new recruits.
Thewhole cultureof language usewill beaffected, both
in terms of fewer languages used in internal meetings
and documents(theseal ready featurealmost only French
and English) and in terms of pressure on Commission
staff to keep documentsrequiring transl ation asshort as
possible. Thusthe counter intuitive effect of thearrival
of new nationalities among the Commission staff, and
the increase in the number of official languages may
actually be arationalization of language use inside the
Commission.

Similarly, one should also expect the arrival of new
administrative culturesto challenge the traditional mo-
dus operandi in the Commission. Thiswill most likely
beagradual change, but over timethereistheexpectation
that the Commission will be transformed by thousands
of new staff from Central and Eastern Europe. However,
what the medium- to long-term impact of the arrival of
different administrative traditionswill beisdifficult to
predict. On the one hand, it may exacerbate the already
fragmented natureof theCommission. Thus, asignificant
number of new staff with a very different culture of
public administration may make a mark on the insti-
tution, just as the arrival of a wave of officials from
Swedenledtoapushfor greater transparency inthework
of the Commission. On the other hand, the new
nationalitiesintheCommissionmay ‘ dilute’ theexisting
patterns of different national cultures, providing better
chances of the development of a genuine European
administrative culture.

At the palitical level, the incorporation of the new
Commissioners from the ten new Member States is
aready having aninfluence ontheway the Commission
works. This is not just a question of languages and
culture as discussed above. In the debatein the College
in the first six months after 1 May 2004, the dynamics
of discussions on issues like competitiveness and the
European Social Model were affected because of the
positionstaken by Commissionersfromthenew Member
States. Asthey gain experience and usethe power some
have obtained from Vice-President and key portfolio
positions, thisinfluence is set to increase.

President Barroso’ sfirst significant decision wasto
reject proposals advocating aradical re-structuring of
the Commission and a strengthened role for the larger
Member States. Heresisted callsfor theintroduction of
clustersof Commissionersat thelevel of theCollegeand
for the splitting of different Directorates-General.

Barroso sent a clear signal to the larger Member
States that they would not control his Commission. He
intentionally resisted thepressureto givethelargest and
most prestigious portfolios to France, Germany, Italy,
the United Kingdom or Poland. He also decided that all
membersof theCommissionwill returntotherenovated
Berlaymont rather than remain with their Directorate-
General, thus reversing one of the changes Prodi had
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initiated when he took over in 2000.

Very early on, Barroso set about providing clear
instructions to Commissioners on the areas they would
be responsible for and what he hoped each would
achieve. Barroso has worked hard to be inclusive and
provide Commissionerswith asense of ownership over
the policy agenda being formed. At a first informal
seminar of thedesi gnated Presi dent and Commi ssioners
in August 2004, a new Code of Conduct for Commis-
sionerswas provisionally agreed setting out theruleson
independence and Commissioners' relationships with
their departments. These new rules consolidate the
previous Codes already adopted under the Prodi
Commission. A number of subtle changes have been
made, and new ruleshaveal so been set out onthemake-
up of the private offices of Commissioners. Barroso has
also madeit clear that hewill demand theresignation of
aCommissioner if and when necessary.

Inthefirst few monthsafter hisappointment, Barroso
has therefore already demonstrated better communi-
cation skillsthan his predecessor. He has also taken the
long overdue step of appointing a Vice-President for
institutional relationsand communication strategy. The
appointment of a new President also inevitably brings
with it a renewed optimism amongst the staff of the
Commission. Many staff seem to belooking for strong
|leadership from the President and consolidation and
simplification of procedures, rather than anew bout of
reforms. President Barroso will quickly have to decide
which approach he intends to take on reform.

Infact, the European Union of 2004 hasacompl etely
different dynamictothe post-Santer Commission atmo-
sphere in 1999. The focus has shifted from internal
reformto the question of therole, credibility and ability
of the Commission to function in a Union of 25. The
Commissionwill haveto adapt to the changing political
dynamics stemming from the incorporation of the ten
new Member States, not least by understanding the
influence they will have internally.

Political leadershipby the Commissionwill bemore
important than ever if a President of the European
Council is established and a new Vice-President for
external relations is created within the Commission.
Perhaps the greatest change facing the new President
and his team of Commissioners is to regain trust and
credibility with the Member States, while at the same
time harnessing the increased politicization of the
Commission stemming from theincreasing influence of
the European Parliament.

NOTES

1 Theauthors wish to emphasize that this articleis writtenin a
personal capacity and does not reflect the views of their
respective ingtitutions. Q
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