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Foreword 

This synopsis of the work of the Court of Justice of the European Communities is 
intended for judges, lawyers and practitioners generally, as well as teachers and 
students of Community law. 

It is issued for information only, and obviously must not be cited as an official 
publication of the Court, whose judgments arc published officially only in the 
European Court Reports. 
The synopsis is published in the working languages of the Communities {Danish, 
Dutch, English, French, German, Italian). It is obtainable free of charge on request 
(specifying the language required) from the Information Bureaux of the European 
Communities at the following addresses: 

I- Cou11tries ~f tlze Cot111111111ity 

1049 BRUSSELS 
Rue Archimcdc 73 
Belgium 

1004 COPENHAGEN 
Gammel Torv 4 
Postbox 144 
Denmark 

5300 BONN 
Zitelmannstrasse 22 
Federal Republic of Germany 

1000 BERLIN 19 
Kaiscrdamm 118 
Federal Republic of Germany 

75782 PARIS CEDEX 16 
Rue des Belles Fcuillcs 61 
France 

DUBLIN 2 
29 Mcrrion Square 
Ireland 

00187 ROME 
Via Poli 29 
Italy 

LUXEMBOURG-KIRCHBERG 
Centre curopccn 
Batimcnt Jean Monnct 
Luxembourg 

THE HAGUE 
Lange Voorhout 29 
Netherlands 

LONDON W8 4QQ 
20 Kensington Palace Gardens 
United Kingdom 

CARDIFF 
4 Cathedral Road 
P.O. Box 15 
United Kingdom 

EDINBURGH EH 2 4PH 
7 Alva Street 
United Kingdom 
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II- Noii-IIICtllbcr cotmtrics 

SANTIAGO 9 
Avenida Ricardo Lyon 1177 
Casilb 10093 
Chile 

OTTAWA ONT. KIR 7S8 
Association House (Suite 1110) 
350 Sparks Street 
Canada 

WASHINGTON DC 20037 
2100 M Street, NW 
Suite 707 
USA 

NEW YORK NY 10017 
1 Dag Hammarskjold Plaza 
245 East 47th Street 
USA 
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ATHENS 134 
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T.K. 1602 
Greece 

TOKYO 102 
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Chiyoda-Ku 
Japan 

1211 GENEVA 20 
Case Postale 195 
37-39 Rue de Vermont 
Switzerland 

ANKARA 
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Kavakliderc 
Turkey 
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I - Changes m the cmnposition of the Court (in 1976) 

At a number of formal hearings certain Members of the Court took their leave 
and new Members were received: 

On 3 February: departure ofJudge R. Monaco and 
arrival of Judge F. Capotorti; 

On 7 October: departure of President R. Lecourt and 
of Advocate-General A. Trabucchi, 
arrival ofJuclge G. Bosco; 
appointment of F. Capotorti to the 
duties of Advocate-General. 

The same day, pursuant to the fifth paragraph of Article 167 of the EEC Treaty, 
the Court elected Judge H. Kutscher President of the Court of Justice for three 
years. 

On 26 October the Court of Justice welcomed Judge A. Touff1it. 
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II - Proceedings of the Court 

1. Cases decided by the Court of J nstice 

A - Statistical injor111ation 

Judgments delivered 
During 1976 the Court of Justice of the European Communities delivered 88 
judgments: 

- 11 in direct actions; 
- 53 in cases referred to the Court for preliminary rulings by the national 

courts of the Member States; 
- 24 actions brought by officials of the Communities. 

In addition the Court made 6 orders for interim measures. 

Documentation 
The written procedure in these cases runs to some 100 000 pages, of which 40 000 
have been tramlated by the Language Directorate. 

Hearings 
In 197(l the Court met for 163 public hearings. 

Lawyers 
During these hearings, apart from the representatives or agents of the Council, the 
Commission and the Member States, the Court heard: 

- 23 Belgian lawyers, 
- 13 British lawyers, 
- 4 Danish lawyers, 
-- 15 French lawyers, 
- 27 lawyers from the Federal Republic of Germany, 
- 14 Italian lawyers, 
- 11 Luxembourg lawyers, 
- 14 Netherlands lawyers. 

Duration of proceedings 
Proceedings lasted for the following periods of time: 

In cases brought directly before the Court the average duration for most of them 
has been rather more than 9 months, the shortest being 7 months. In cases arising 



from questions referred by national courts for preliminary rulings, the average 
duration has been some 6 months (including judicial vacations). 

Cases brought in 1976 

In 1976, 132 cases were brought before the Court of Justice. They 
concern: 

1. Actions brought by the Commission for f..1ilurc to fulfil an 
obligation against: 

- nclgiun1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
-france . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
-Italy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
- Netherlands . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

2. Actions brought by the Member States against the Commission: 

-france . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
- Netherlands . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
- FR of Germany . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

3. Actions brought by natural or legal persons against: 

- Conunission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
- Council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
- Council and Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 

4. Actions brought by officials of the Communities: 

5. References made to the Court of Justice by national courts for 
preliminary rulings on the interpretation or validity of provisions 
of Community law. Such references originated as follows: 

Bc~~it1111 
3 from the Com de Cassation 

- 8 from courts of first instance or of appeal 

Federal Republic of Gcrlllally 
2 from the Bundesgerichtshof 
1 from the Bundesverwaltungsgericht 
4 from the Bundesfinanzhof 
1 from the Bundessozialgericht 

- 20 from courts of first instance or of appeal 

11 

28 

4 

22 

19 

To be carried jorlt'ard: 39 51 
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Carried jonl'ard: 39 51 

Frm1cc 
2 from the Cour de Cassation 

- 6 from courts of first instance or of appeal 

Ireland 1 
from a court of appeal 

Italy 12 
- 2 from the Corte Suprema di Cassazione 
- 10 from courts of first instance or of appeal 

Netherlands 14 
- 3 from the Hoge Ihad 
- 11 from courts of first instance or of appeal 

United Kin,r;dom 1 
from a court of first instance 

75 

6. Interlocutory judgments 

Total: 132 
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N TABLE 1 

Cases analysed by subject matter' 

Situation at 31 December 1976 

(the Court of Justice for which provision was made in the ECSC Treaty took up its duties in 1953) 

ECSC 

Right 
Free of 

IUOVC- cstab-
ment Ji,h-

Type of case Scrap Com- of rncnt, 
corn- Trans- pet- Other FOOds free- Tax 
rensJ- rort ition 2 :md dmn cases 
tion cus- to 

[ODlS supply 
union scr-

vices 

New cases 169 36 62 20 101 12 3-f 
(1) (16) (3) (3) 

Cases not resulting in a 
judgment 22 6 19 9 13 1 5 

(1) 

Cases decided 147 30 41 10 76 10 26 
(11) (-f) (3) 

Cases pending 2 1 12 1 3 

The figures in brackets represent the cases dealt with by the Court in 1976. 
1 Cases concerning several subjects are classified under the most important heading. 
2 Levies, investment declarations, tax charges, miners' bonuses. 
3 Contentious proceedings, Staff Regulations, Community terminology. 

EEC 

Soda! 
secu-
rity 
and 

Com- free 
ret- move-
irion ment 

of 
work-

ers 

93 10-f 
(6) {17) 

5 3 
(1) 

82 90 
(6) (10) 

6 11 

4 In one of which no service was effected and the case was removed forthwith from the register. 

Agri- Con- Other Eura-
cui- Trans- vcn- 3 tom 
tural port tion 

policy Article 
2~() 

302 5 7 10 4 
(-f7) (1) (7) (-f) (1) 

16 1 
(5) 

239 4 7 8 3 
(-fS) (7) (2) (1) 

-f7 1 2 

Pro-
Prh-i- ceed-
leges ing-s by 
and statf of Total 

immu- insti-
nities tutions 

8 477 14451 

(19) (126) 

1 90 1921 

(5) (13) 

7 367 1147 
(20) (112) 

20 106 
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TABLE 2 
Cases analysed by type (EEC Treaty)! 

Situation at 31 December 1976 
(the Court of Justice for which provision was made in the EEC Treaty took up its duties in 1958) 

Proceedings brought under 

Art. 173 Art.177 Proto-
Type of case cols Art. 

220 
Art. 169 Art. 170 Dl• Art. 175 Art. 215 Conve-n-
and 93 Dr Dy Con1- Inter- tions 

Govern- Indi\i- munity Total Validitr prcta- Total 
1nents duals Institu- tion 

tions 

New cases 44 22 95 3 120 9 49 396 417 84 7 

Cases not resulting in a judgment 11 4 9 13 1 16 16 4 

Cases decided 28 14 80 3 97 95 40 337 354 59 7 

In favour of applicant3 24 4 20 1 ?" -:> 57 
Dismissed on the merits1 4 9 36 2 47 2 
Rejected as inadmissible 1 24 ?~ -:> 8 2 

Cases pending 5 4 6 10 8 43 47 21 

- -

1 Excluding proceedings by staff and cases concerning the interpretation of the Protocol on Privileges and Immunities and of the Staff Regulations (see Table 1). 
2 Totals may be smaller than the sum of individual items because some cases are based on more than one Treaty Article. 
3 In respect of at least one of the applicant's main claims. 
• This also covers proceedings rejected partly as inadmissible and partly on the merits. 
5 Including one non-suit. 
6 In one of which no service was effected and the case was removed forthwith from the register . 

Grand 
totaJ2 

6746 

456 

546 

83 
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Tyre of case 

TABLE 3 

Cases analysed by type (ECSC and Euratom Treaties) 1 

Situation at 31 December 1976 

(the Court of Justice for which provision was made in the Euratom Treaty took up its duties in 1958) 

N"umbcr of proceedings instituted 

By GoYernments By Community !3y Individuals 
institutions (undertakings) 

Total 

ECSC I Euratmn ECSC I Euratom ECSC I Euraton1 I ECSC I Euratom 

New cases 22 1 2 265 2 288 

Cases not resulting in a judgment 9 1 -1-7 56 

Cases decided 13 1 1 215 22 229 

In favour of applicant3 5 1 -1-8 12 
Dismissed on the merits t 7 118 1 
Rejected as inadmissible 1 1 -1-9 

Cases pending 3 3 

1 Excluding proceedings by staff and cases concerning the interpretation of the Protocol on Privileges and Immunities and of the Staff Regulations (see Table 1). 
2 Terminated by order of the Court. 
3 In respect of at least one of the applicant's main claims. 
• This also covers proceedings rejected partly as inadmissible and partly on the merits. 

-1-

1 

3 



B -- Sul~icct-11111ttcr 4 the cases decided by the Court 

It is not possible within the confines of this Synopsis to present a full report on the 
case-law of the Court. For this reason, and in spite of the risk of a certain degree 
of subjectivity which is involved in any choice, the decision has been taken to set 
out here only a selection ofjudgments. For a fuller analysis the reader is invited to 
refer to Chapter V (Community law) of the Tenth General Report by the Com
mission of the European Communities, Brussels-Luxembourg, February 1977. 

I. General questions concerning the application of Community law 

juc(<;nJent £~{ 8 Apri/1976, Case 43/75 (D£jreJI/Je v Sabma), Reports 4 Cases Rcfore the 
Court, 1976, p. 455 
Apart from the importance of this judgment in the context of the principle of 
ec1ual pay laid down by Article 119 of the EEC Treaty, two aspects of the case 
concerning the application of Community law in general should be noted: 

1. First, the Court held that neither the Member States (by a Resolution of 31 
December 1%1), nor the Council (by a Directive of 10 February 1975) had 
power to change the date on which the principle laid down in Article 119 was 
to be fully effective, either under the EEC Treaty itself or under the Treaty of 
Accession of the new Members States. 

2. Secondly, this was the first time that the Court ofJustice, giving a ruling under 
Article 177 of the EEC Treaty, has decided to distinguish between the elate 
upon which a legal rule took effect (that is, in this case, 1 January 1962 for the 
original Member States and 1 January 1973 for the new Member States) and 
the elate of its own judgment. The Court justified this distinction in terms of the 
serious con seq ucnces for the economics of several Member States which would 
flow from a large number of actiom brought in the wake of its own judgment: 

'Important considerations oflegal certainty affecting all the interests involved, 
both public and private, make it impossible in principle to re-open the 
question of pay as regards the past. The direct effect of Article 119 cannot be 
relied on in order to support claims concerning pay periods prior to the elate 
of the judgment, except as regards those workers who have already brought 
legal proceedings or made an equivalent claim.' ([197(>] ECR 456) 

15 



]11~~//lenrs of 16 Dccel/lhcr 1976, Case 33/76 (REH'E v Lanrlll'irtsclwjiskanJnJcr ./i'ir das 
Saarland) ami Case 45/76 (Co111et HV v Produktsclwp l'cJOr Sie~f?CII'asscn), [ 1976 J ECR 
19R9 and 20-1-3 

In these two judgments the Court of Justice ruled on the precise extent ~f direct 
£:{1£·ct '!f Con1nn1nity !all' in relation to the procedural mlcs 4national law. 

Certain Member States had levied charges in intra-Community trade contrary to 
the prohibition on charges having equivalent effect to customs duties. The Court 
held that in the existing state of Community law the periods of limitation 
provided for by national law could still be relied on against a litigant who alleged 
before a national court that a decision by ::t national authority was incompatible 
with Community law. However, it added that the procedural rules governing an 
action in which a litigant invokes the right which he claimed to derive from a 
Community provision must be no less favourable than those governing similar 
actions concerning purely internal matters. 

}tl~f?nlent 415 ]nne 1976, Case 113/75 (Frccassdti v Atnministra::::ionc delle Fi11anzc 
dello Stato), [1976] ECR 983 
This judgment is worthy of note because, in the exercise of its power to give 
prclilllinary mlin.~:s, the Court for the first time interpreted a rcconJnJcndation. 

Under Article 177 of the EEC Treaty it has jurisdiction to give rulings on the 
interpretation of 'acts of the institutions of the Community'. 

jtu(~nJent of22Jatmary 1976, Case 60/75 (Rnsso v AlMA), [1976] ECR 45 
In this judgment in a case concerning an agricultural matter, the Court of Justice 
makes a distinction between infringement of a regulation by a Member State 
(involving its liahility t•i.HJ-I'is the imtitutions and the other Member States) and 
the liahility of that State l'is-il-l'is individuals. 

After confirming that a Member State was contravening the regulation when it 
took certain measures specified in the judgment, the Court went on to hold that 
the individual could seck damages from the Member State only if those measures 
actually prevented the applicant from enjoying the advantages which the regula
tion sought to con fer. 

II. External relations 

Ju~f?nlcnt c~( 14 july 1976, Joined Cases 3, 4 and 6/76 (q[Jicicr l'an ]nstitic v Come/is 
Kramer),[ 1976]ECR 1279 
The cases in which the above judgment was given concerned criminal pro
ceedings brought by the Netherlands authorities against Netherlands fishermen 
accmcd of having exceeded the catch quotas set by the Netherlands under com
mitments assumed in connexion with the North-East Atlantic Fisheries Convention 
(NEAFC). The Netherlands courts asked the Court of Jmticc in Luxembourg 

lo 



whether the Community had the exclusive power to enter into such commit
ments. A similar question concerning the 'external' authority of the Community 
was raised for the first time in Case 22/70, AETR, judgment of 31 March 1971, 
[1971] ECR 263. 

In its judgment of 14 July 197(> the Court began by restating the principle that in 
the absence of express conferment by the Treaty, Community extend authority 
'may equally flow implicitly from other provisions of the Treaty, from the Act of 
Accession and from measures adopted, within the framework of those provisions, 
by the Community institutions'. 

Having considered closely the provisions of the Treaty, the Court concluded that 
such Community authority also extends - in so f.1r as the Member States have 
similar authority under public intemationallaw - to jislli11g 011 the h(~h seas. 

However, the Community has not yet 'fully exercised its functions in the matter', 
whether within the framework of the NEAFC or internally. The Court therefore 
deduced that at the time when the disputes arose within the Netherlands, the 
Member States still had the power to assume commitments, within the framework 
of the NEAFC, in respect of the conservation of the biological resources of the sea, 
and therefore the right to ensure the application of those commitments within 
the area of their jurisdiction. 

III. Fulfilment by the Member States of their obligations 

During 1976 the Court of Justice gave judgment on trf!o cases of f.1ilure to fulfil 
obligations under the Treaties: 

]u1(~111e11t c~{ 26 Fcbmary 1976, Case 52/75 ( Co11IIIlissio11 v ltalia11 Rcpuhlic), [ 1976] 
ECR 277 

Disparities in the rules in force in the various Member States concerning the me of 
vegetable seeds were forming a barrier to trade between Member States. Being 
aware of this, the Council of the Community, by Directive of29 September 1970, 
laid down common rules involving common requirements regarding the sale of 
such seed on the national markets. That directive set a time limit ofl July 1972 for 
the implementation of the national measures. In June 1975 the Commission 
brought before the Court of Justice an action for a tlccbration that Italy had f.1iled 
to fulftl its obligations under the Treaty, in that it had not yet adopted the measures 
necessary to conform to the provisions of the directive. 

Italy expbined this delay by maintaining that the period prescribed by the 
directive was too short for the implementation at the national level of the specific 
and precise provisions of the directive. 

The Court of Justice held that the correct application of a directive is particularly 
important since the implementing measures arc left to the discretion of the Member 
States and that the time limits laid down arc a guarantee of the effectiveness of the 
measure. The Court further held that if the period allowed for the implementation 
of a directive proves to be too short the only means of action compatible with 
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Community law available to the Member St:tte concerned consists in reguesting 
the competent Community institution to gr:~nt :tn extension of the period. 

The Court ruled that by not adhering to the time limits laid down for the im
plement:ttion of a directive the lt:~li:tn Republic h:~d f:~iled in one of its oblig:~tions 
under the Tre:~ty. 

J111k1ncnt c~f 22 September 1976, Case 10/76 (Commission v Tt,dian Rcpu/dic), f 1976 J 
ncR 1359 

On 2(> July 1971 the Council :tdopted two directives concerning the :tbolition of 
restrictions on freedom to provide services in respect of public works contr:tcts and 
the coordin:ttion of n:ttion:tl procedures for the award of such contr:~cts. The 
Member States were given 12 months from the date of notification to implement 
the neces~ary measures, which period expired on 29 July 1972. 

On 2 February 1973 the lt:tlian Republic enacted a law relating to the procedures 
for the award of public contracts by restricted invitation to tender, the text of 
which was notified to the Commission on 1(> August 1973. 

By a letter of 10 June 1974 the Commission informed the Italian Republic that 
that law did not fulfil the oblig:~tions under the directive. Italy did not contest the 
alleged infringement :tnd in July 1974 conveyed to the Commission a dr:tft bill 
'implementing fully the Community rules'. 

By 1976 that law h:~d still not been :~dopted by the lt:tli:tn Parliament and :~c
cordingly the me:tsures intended to ensure the execution of the directives were still 
not in force. 

The Commission was therefore compelled in Febru:try 197(, to bring an action 
before the Court pursu:~nt to Article 1 (,9 of the EEC Treaty. Those proceedings 
led to a finding that the Itali:~n Republic h:~d f.'liled to fulfil its obligations under the 
Council Directive of2(> July 1971 and it w:~s ordered to bear the costs. The Court 
of Justice stated that the nundatory nature of directives entails the oblig:~tion for 
all Member St:ttes to comply with the time limits cont:~ined therein in order that 
their implcment:ttion shall he :~chieved uniformly within the whole Community. 

IV. Rules on competition and trade-mark rights 

Jutklllcllf of15 ]nne 1976, Case 51/75 (EM! Records Ltd v CBS Uuitcd Kin,r;dom Ltd), 
(1976] ncR 913 
A reference concerning the same problem from three diffCrent n:ttion:~l courts -the 
H~r;h Co11rt cif ]11sticc, London, the Lan~r;criclit Kii/n :tnd the So- o,r; Handclsrctfcll 
(M:tritime and Commerci:tl Court), Copenh:~gen - prompted the Court of 
Justice of the Communities to rule that: 

1H 

'Neither the rules of the Treaty on the free movement of goods nor those on 
putting into free circubtion of products coming from third countries nor, 
fitl:t!ly, the principles governing the common commerci:~l policy, prohibit the 



proprietor of a mark in all the Member States of the Community from 
exercising his right in order to prevent the importation of similar products 
hearing the same mark and coming from a third country. 

Although the trade-mark right confers upon its proprietor a special position 
within the protected territory this, however, docs not imply the existence of 
a dominant position within the meaning of Article 86, in particular where, as 
in the present case, several undertakings whose economic strength is com
parable to that of the proprietor of the mark operate in the market for the 
products in question and arc in a position to compete with the said proprietor. 
Furthermore, in so far as the exercise of a trade-mark right is intended to 
prevent the importation into the protected territory of products bearing an 
identical mark it docs not constitute an abuse of a dominant position within 
the meaning of Article fl(J of the Treaty. 

In so f.1r as the proprietor of a mark in the Member States of the Community 
may prevent the sale by a third party within the Community of products 
bearing the same mark held in a third country, the requirement that such 
third party must, for the purposes ofhis exports to the Community, obliterate 
the mark on the products concerned and perhaps apply a different mark 
forms part of the permissible consequences of the protection which the 
national laws of each Member State afford to the proprietor of the mark 
agaimt the importation of products from third countries bearing a similar or 
identical mark.' 

The dispute behind these three references for preliminary rulings arose from the 
f.1ct that the proprietor of the Columbia mark in the United States transferred its 
rights in various European countries to EM! Records Limited, the intention of the 
latter being to exercise that mark in Europe, prohibiting its usc by CBS. 

V. Freedom of movement for workers 

During 197(J the Court of Justice of the European Communities has twice given 
rulings regarding the right of nationals of Member States to enter and reside in the 
territory of another Member State. 

ju~~/1/ellt 4 R April 1976, Case 48/75 ( Trilm11al de Prelllihc Ill stance de Lh\gc v]. N. 
Royer), [1976] ECR 497 

The Court stated that the right of nationals of one Member State to enter the 
territory of another Member State and reside there is a right conferred directly 
on any person f.1lling within the am bit of Community law by the Treaty - in 
particular Articles 4H, 52 and 59 -or, in appropriate cases, provisions adopted for 
its implementation, independently of the issue of any residence permit by the 
Member State concerned. The exception laid down in Articles 48(3) and 56(1) 
of the Treaty concerning the safeguarding of public policy, public security or 
public health arc to be understood not as a condition precedent to the acquisition 
of the right of entry and residence, but as offering the possibility, in indiPidual 
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cases and in the event of sutlicicnt just!ficatioll, of placing rcstrictio11s 011 the e.wrcise 
c~{ a right dcril'cd directly fro /II the Treaty. 

Ju~cz/1/ent c~{ 7 july 1976, Case 118/75 (Lynn Watson and Alessandro Bc//1/mlll), [1976] 
ECR 1185 
On a reference from a national court the Court of Justice gave a ruling in a case 
where an au pair omitted to report to the police authorities following her entry 
into the country of residence. As a result of this she and the person with whom she 
was staying were open to prosecution pursuant to the national rules. 

On this question the Court of Justice stated that such national rules which require 
nationals of other Member States who benefit from the provisions of Articles 4H to 
(i(i of the Treaty to report to the authorities of that State and prescribe that residents 
who provide accommodation for such foreign nationals must inform the said 
authorities of the identity of such foreign nationals arc in principle compatible with 
the provisions in question, provided, first, that the period fixed for the discharge 
of the said obligations is reasonable and, secondly, that the penalties attaching to a 
£1ilurc to discharge them arc not disproportionate to the gravity of the offence and 
do not include deportation. In so £1r as such rules do not entail restrictions on 
freedom of movement for persons, they do not constitute discrimination pro
hibited under Article 7 of the Treaty. 

[On the problem of freedom of movement for workers, sec also, for 1974 and 
1975, the following judgments: 

-judgment of21 June 1974, Case 2/74 (Rcyners v lk~cziall State), [1974] ECR (>31; 

-judgment of 4 December 1974, Case 41/74 (C. Van Duy11 v llo/1/c QfJicc), [ 1974] 
ECR 1299; 

-judgment of 2o February 1975, Case 67/74 (Bons~cz11orc v Obcrstadtdircktor 
Kol11), [1975] ECR 297; 

--judgment of 28 October 1975, Case 3o/75 (Rutili v Minister .fc>r the Interior), 
[1975] ECR 1219]. 

VI. Freedom to provide services 

jtu(czment of 14 july 1976, Case 13/76 (G. Do11a and Mantcro), [ 1976] ECR 1333 
Freedom to provide services within the Member States of the Community, which 
is governed by Articles 59 to 62 of the EEC Treaty, applies, inter alia, to sporting 
activities in so £1r as the latter constitute an ccol/olllic activity. Thus, in 1974, the 
Court of Justice ruled that: 
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'The prohibition on discrimination based on nationality in the sphere of 
economic activities which have the character of gainful employment or 
remunerated service covers all work or services without regard to the exact 
nature of the legal relationship under which such activities arc performed' 



(}llr~~/1/C//t <~{ 12 Dccc/1/hcr 1974, Case 36/74 r Walral'C and Koc!t v Association 
Union Cyclistc Intcmationalc, Koninklijhc Ncdcrlandsc TViclrcn Unic, Fcdcraci,)u 
flspmiol Ciclis1110), [ 1974] ECR 1405). That case concerned cycling. 

In 1976, in relation to obstacles placed by private organizations on the transfer of 
professional footballcrs tctwccn different Member States, the Court of Justice 
once more ruled that: 

'Rules or a national practice, even adopted by a sporting organization, \Vhich 
limit the right to take part in football matches as professional or semi
professional players solely to the nationals of the State in question, arc 
incompatible with Article 7 and, as the case may be, with Articles 48 to 51 or 
59 to (J6 of the Treaty, unless such rules or practice exclude foreign players 
from participation in certain matches for reasons which arc not of an economic 
nature, which relate to the particular nature and context of such matches and 
arc thus of sporting interest on! y' ([ 1976] ECR 1333). 

VII. Social security 

It may well be a sign of the times that, for the first time, the Court of Justice has 
been called upon to rule on preliminary questions concerning the right to 
tiiiC111ploymcnt benefits. 

Jn~~/1/CIIt <!( 23 Nol'cmbcr 1976, Case 40/76 (Mrs S. Kcr/1/aschch v Bnndcsansta!t _Fir 
Arbcit), [1976] ECR 1669 
May the wife of a worker who is a national of a Member State but is not herself a 
national of a Member State of the Community claim unemployment benefit 
where it is she and not her husband who is without work? 

In the context of a reference from a national court the Court of Justice was called 
upon to interpret this question of Community law, and more precisely Articles (J7 

to 70 of Regulation No 1408/71 (social security). It ruled that: 

'Articles 67 to 70 of Regulation No 1408/71 have only one main purpose, 
namely the coordination of the rights to unemployment benefits provided by 
virtue of the national legislation of the Member States for employed persons 
who arc nationals of a Member State. The members of the family of such 
workers arc entitled only to the benefits provided by such legislation for the 
members of the f.1mily of unemployed workers and it is to be understood that 
the nationality of those members of the f.1mily docs not matter for this 
purpose.' 

ju~~/1/CIIt of 15 Dccclllhcr 1976, Case 39/76 (Bestnur dcr Bcdrijfsr'Crcll~~ing Poor de 
MctaalnijtJcrhcid v Moutl111an), [1976] flCR 1901 
What is the position with regard to the unemployment benefit where the worker 
is made unemployed in a Member State other than the State of residence, where 
the employer who renders him unemployed is resident in the Member State of 
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residence? Which institution must, m such a case, p:1y the unemployment 
benefits? 

In reply to a reference from a national court, the Court, interpreting Articles, 1, 
71(1)(b)(ii) and4(1) ofRegulation No 1408/71, ruled that: 

'It must be accepted that the status of worker within the meaning of Regula
tion No 1408/71 is acquired when the worker complies with the substantive 
conditions laid down objectively by the social security scheme applicable to 
him even if the steps necessary for affiliation to that scheme have not been 
completed. 

A wholly unemployed worker who, in the course of his last employmcllt, 
was employed in a Member State other than that of his residence by an 
undertaking established in the latter State and who, in respect of that activity, 
was subject to the legislation of the State of employment may. by virtue of 
Article 71(1)(b)(ii) of Regulation No 1408/71, claim unemployment benefits 
under the provisions of the national legislation of the State where he resides 
and to whose employment services he makes himself available for work.' 

'The unemployment benefits referred to in Article 4(1 )(g) of Regulation No 
1408/71 arc essentially intended to guarantee to an unemployed worker the 
payment of sums which do not correspond to contributions made by that 
worker in the course of his employment. Benefits such as those under Title Ill 
A of the Netherlands law on unemployment the aim of which is to enable a 
worker who is owed wages following the insolvency of his employer to 
recover the amounts due to him within the limits laid down by that law do 
not constitute "unemployment benefits" within the meaning of Article 
4(1)(g) ofRegulation No 1408/71.' 

VIII. Convention on Jurisdiction and the Enforcement of Judgments in 
Civil and Commercial Matters 

On 27 September 1968 the six original Member States who signed the Treaty 
establishing the European Economic Community signed a Convention in Brussels 
pursuant to the provisions of Article 220 of the EEC Treaty by virtue of which 
they undertook to secure the simplification of formalities governing the reciprocal 
recognition and enforcement of judgments of courts or tribunals. 

According to the preamble to the Convention the High Contracting Parties were 
anxious to strengthen in the Community the legal protection of persons therein 
established and considered that it was necessary for this purpose to determine the 
international jurisdiction of their courts, to f.1Cilitate recognition and to introduce 
an expeditious procedure for securing the enforcement of judgments, authentic 
instruments and court settlements. 

The Protocol concerning interpretation by the Court of justice of the said Conven
tion was signed in Luxembourg on 3 June 1971 by the six original Member States 
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of the Community and came into force with regard to those States on 1 September 
1975 (Official Journal of the European Communities No L 204, of2 August 1975). 

During the judicial year 1976 to 1977, the Court of Justice gave a number of 
judgments concerning the interpretation of the Brussels Convention. 

Thus between (, October and 14 December 1976 the Court of Justice gave the 
following seven judgments within the context of the 'Bmsscls Conl'cntion': 

Ju~~IIJCIIt J 6 Octohcr 1976, Case 12/76 (Industrie Tcssili ltalia11a Colllo v Dunlop 
AG), [1976] ECR 1473 

Convention of 27 September 1 96R - Special jurisdiction - Dispute having an 
international character - Matter relating to a contract- Court having jurisdiction 
(Convention, Article 5(1)). 

ju~~lllcllt c~(6 October 1976, Case 14/76 (nts. /l. De Woos v B~'uycr), [1976] ECR 1497 

ConventiotJ of 27 September 1%R - Special powers - Grantee of an exclusive 
sales concession- Branch, agency or other establishment of the grantor- Control
Criteria (Convention, Article 5(5)). 

Juf~~nlent 414 October 1976. Case 29/76 (LTU l.t~/ttrtliiS]Wtuntcrnelnllcll Glllhl-l mul 
Co KG v Eurowntrol), [1976] liCR 1541 

Convention of 27 September 19GR - Area of application - Action between a 
public authority and a person governed by private law- Exercise of the powers of 
the public authority -Judgment- Exclusion (Convention, Article 1). 

Jn~~mcnt ofJO Nol'clllher 1976, Case 42/76 (jozcf De Wo[( v Harry Cox BV), [ 1976] 
ECR 1759 

Convention of 27 September 1 %R - Judgment obtained in a Member State -
Enforcement in another Contracting State possible by virtue of Article 31 of the 
Convention - Application concerning the same subject-matter and between the 
same parties brought before a court of that State- Prohibition- Costs of procedure 
(Convention, Article 31). 

jnf~~llltllf 4 30 Nol'emhcr 1976, Case 21/76 (!landc!sf.<we~wU G. J. Bier 13V v Miucs de 
Potassc d'Alsacc), [1976] ECR 1735 

Convention of 27 September 19GR - Pollution of the atmosphere or of water -
Dispute of an international character - Matters relating to tort, delict or quasi 
delict- Courts having jurisdiction - Special jurisdiction - Pbce where the harmful 
event occurred- Place of the event giving rise to the damage and place where the 
damage occurred - Connecting f.1ctors of significance as regards jurisdiction -
Right of plaintiff to elect (Convention, Article 5(3)). 

Ju~~I11CIIt (~{ 14 Decem her 1976, Case 24/76 )Estasis Sa!otti di Colzani v Riitl'a), [ 1976] 
ECR 1831 

Convention of 27 September 19GR - Courts having jurisdiction -Jurisdiction by 
consent- Written form - Contract signed by the parties- General conditions of 
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sale printed on the back- Clause conferring jurisdiction- Necessity for an express 
reference to those conditions in the contract (Convention, Article 17). 

}tll(f!tllcnt of 14 December 1976, Case 25/76 (Gal cries Sl:f!ollra v Bonakdariall), [ 1976] 
ECR 1851 

Convention of27 September 1908 -Jurisdiction-Jurisdiction by consent- Form
Orally concluded contract - Vendors confirmation in writing - Notification of 
general conditions of sale- Clause conferring jurisdiction- Need for acceptance in 
writing by the purchaser- Oral agreement within the framework of a continuing 
trading relationship - Implied acceptance of the clause conferring jurisdiction 
(Convention, Article 17). 
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2. Meetings and visits 

During 197(> the Court of Justice continued the practice which it has pursued for 
more than 10 years of establishing and maintaining friendly and fruitful contacts 
with the judicial and legal orders, both national and international. 

In accordance with this tradition various seminars, study days and meetings were 
organized. In April 1976 two study clays for lawyers of the nine Member States; in 
May, the Court received a _delegation of French judges from the Centre de 
Formation Permanente de !'Ecole Nationale de Ia Magistrature (Vaucresson). In 
June there were two study clays for German teachers of law; from 1H to 22 
October there was a seminar organized for RO judges from the Member States. 

The Court also made its presence known in official visits abroad or by the partici
pation of certain of its Members at professional reunions held in various Member 
States. 

The following may be noted, inter alia: 

- 15 and 16 March: visit to the Duncleskartellamt in Berlin; 

- 10 to 12 May: offtcial visit by the Court to Paris (Conseil d'Etat, Cour de 
Cassation, Conseil Constitutionncl, Assemblce Nationale, Scnat, President du 
Conseil, Garde des Sceaux). Following this visit the Members of the Court 
were received by the President of the Republic; 

- 10 and 11 June: visit to the Swiss Tribunal Federal at Lausanne, followed by a 
study clay at the Centre ci'Etudes Juricliques Europcenncs in Geneva; 

- 9 ancl10 September: participation by Members of the Court in the International 
Congress of Private Law in Rome; 

- 17 to 18 September: the Court was received in Bonn by the President of the 
Federal Republic of Germany and by the Federal Minister for Justice; 

- 20 to 22 October: Conference of Constitutional Courts in Rome; 

- 27 to 31 October: Colloquium of Conseils d'Etat and Supreme Administrative 
Courts of the Member States of the European Communities in The Hague; 

- 28 to 30 October: Colloquium at the Max-Planck Institute, Heidelberg, on the 
protection of fundamental rights within the context of Community law and 
the European Convention on Human Rights; 

- 18 November: the Court of Jmtice was represented at the 25th anniversary of 
the Dundesverf.1ssungsgericht, Karlsruhe. 

In connexion with the exchange of views on problems of Community law, 
mention should be made of the meeting of lawyers and academics held at the 
Court of Justice on 27 and 28 September 1976. 

During those two days the views and ideas of senior national judges, university 
professors and the Members of the Court gave rise to a wide-ranging discussion. 
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The case-law of the Court and its contribution to European integration were 
outlined to the Ministers of Jmtice and Secretaries of State for Justice or their 
equivalent of the nine Member States by President Robert Lecourt. 

The Court also received a delegation from the Council of Europe and a delegation 
fi·om the Economic and Social Committee of the European Communities. 

On 9 November 197(> there occurred an event of great importance for the Court: 
Her M~esty Queen Elizabeth II and His Royal Highness Prince Philip consented to 
unveil a sculpture by Henry Moore, which is on permanent loan to the Court of 
Justice. 
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III - Decisions of nation:1l courts on Community law 

Mention should also be made of some of the more important decisions given by 
national courts of the Member States applying Community law. It is true that it is 
not always possible to obtain full infimnation regarding this case-law. However, a 
promising start has been made in this field thanks to the cooperation between the 
Directorate of Library and Documentation of the Court of Justice and a very large 
munhcr of national courts. 1 

The comparative table below indicates the number of Community cases decided 
directly by national courts, supreme or otherwise, in 1976, which have come to the 
notice of the above Directorate, whether or not they involve the usc of the 
procedure for preliminary rulings: 

Courts of appeal 
Mem her States Supreme Courts or of first instance Total 

-------------------

Belgium 5 17 22 

Denmark - - -

france 3 13 1 (, 

fR of Germany 33 Cil ~-l 

Ireland - 1 1 

Italy 22 25 47 

Luxembourg 1 H ~ 

Netherlands 4 32 3(, 

United Kingdom 5 4 ') 

73 161 234 

1 The Court of Justice is very interested in receiving a copy of any decision given by national 
courts on points of Community bw, at the following address: 
Directorate of Library and Documentation, Court of Justice of the European Communities, 
Bolte Posralc 140Ci, Luxembourg. 
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Member 
State Number Courts giving judgment 

Belgium 22 Judgments givcn by 5 Cour de Cassation 5 
supreme courts 

Judgments given by 17 Cour d' Appel de llruxellcs 1 
courts of appeal or of I-I of van lleroep Gent 1 

first instance Cour du Travail de Mons 3 
Arbeidsrechtbank Hasselt 2 
Tribunal du Travail de Charleroi 3 
Tribunal du Travail de Bruxelles 1 
Tribunal de Commerce de llruxclles 1 
ltcchtbank van Koophandd llrugge 1 
Hechtbank van Koophandcl 

Antwerpen 1 
Tribunal de Commerce de Vervicrs 1 
Correctinnelc Hecht bank Oudcnaarde 1 
Vredegerccht 1e Kanton Tumhout 1 

-
17 

f-rance 1(, Judgments given by 3 Cour de Cassation 3 
supreme courts 

Judgments given by 13 Cour d' Appel de Paris 2 
courts of appeal or of Cour d' Appel de Dnuai 1 
first instance Cour d'Appcl de Metz 1 

Cour (!'A ppcl de Lyon 1 
Cour (I' A ppcl d' Orll-ans 1 
Cour d' Appel de Nancy 1 
Tribunal Administratif de Hennes 2 
Tribunal Administratif de Nancy 1 
Tribunal de Grande Instance de Paris 1 
Tribunal de Grande Instance de 

lksanc;on 1 
Tribunal de Grande Instance de 

Strasbourg 1 
-
13 
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Member 
State Number Courts giving judgment 

FR of 94 Judgments given by 33 llundcsgerichtshof 5 
Germany supreme courts Bundesfinanzhof 21 

Bundessozialgericht 1 
Bttndesverwaltungsgericltt (, 

-
33 

Judgments given by 61 Oberbndesgericht Frankfurt 4 
courts of appeal or of Oberlandesgericht Stuttgart 2 
first instance Oberlandesgcricht DUsseldorf 1 

Oberl:mdesgcricht Niirnberg 1 
Obcrbndesgcricht Karlsruhe 1 
Finanzgericht Hamburg 11 
Finanzgericht Berlin 3 
Finanzgericht DUsseldorf 4 
Finanzgericht Rhcinbnd-Pf.1lz 1 
Finanzgericht Bremen 1 
Finanzgericht Baden-Wiirttembrrg 1 
Finanzgericht MUnster 1 
I !cssisches Finanzgericht 14 
Oberverwaltungsgrricltt 

Hltcinbnd-Pf.1lz 1 
1-lessischer Verwaltungsgerichtshof 1 
Landgericht Aachm 1 
Landgericht Freiburg 1 
Landgcricht Stuttgart 1 
Landgericht Bayreuth 1 
Landgericht Heidelberg 1 
Landgericht Siegcn 1 
Landgcricht Oldcnbmg 1 
V crwaltungsgcricht Frankfurt 4 
V erwaltungsgericht Hamburg 1 
Landessozialgcricht 

Nordrhein-Westfalcn 1 
Sozialgcricht Gclscnkirchen 1 

-
61 

29 



Member 
State Number 

------ -----

Ireland 1 

Italy 47 

Luxembourg 9 
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Courts giving judgment 

Judgment given by 1 lligh Court Dublin 
a court of first imtance 

Judgmmts given by 22 Corte Cnstitmionale 
supreme courts Corte Suprema di Cassazinnc 

Consiglio di Stato 

Judgments given by 25 Corte d' Appcllo di Genova 
courts of appeal or of Corte d'Appelln di Trieste 
first instance Corte d'Appello di Milano 

Trihunale Civile c Pcnalc di Milano 
Tribwde di l':wia 
Tribunale di llassano del Grappa 
Tribunalc di Fircnze 
Pretura di Roma 
l'retura di Susa 
l'retura di Mibnn 
l'retura di A hbiategrasso 
Prctura di Rccro 
Pretura di Ccnto 
PrcturJ di Cittadclla 
Ut1icin di Cnnciliazionc di Roma 
Giudice Cnnciliatnre di ltovign 

Judgment given by 1 I Cour SupL(rieurc de Justice 
a supreme court (ruling on a point of law) 

Judgments given by H Cour SupL(rieure de Justice (appeal) 
courts of appeal or of Tribunal d' Arrondiss~mellt de 
first instance Luxembourg 

1 

1 

H 
3 L 
1 

-

22 

3 
') 

1 
1 
2 
2 
1 
2 
3 
2 
1 
1 
1 
1 
1 
1 

-
25 

1 

7 

1 
-
8 



Member 
State Number Courts giving judgment 

----

Netherlands 3(, Judgments given by 4 Hoge Jtaad 4 
supreme courts 

Judgments given by 32 Centrale Raad van Beroep .3 
courts of appeal or of College van Bcrocp voor hct 
first instance Bedrijfslevcn 7 

Taricfcommissic 3 
lbad van Bcrocp Amsterdam 2 
Gercchtshof Amsterdam 2 
Gcrcchtshof Arnhcm 2 
Gercchtslwf 's-Gravcnhagc 1 
Arrondissemcntsrcchtbank 

Amsterdam 3 
Arrottdissetllcntsreclltbank 

Hottcrdam 1 
Arrondissemcntsrechtbank Aln1clo 1 
Arrondissententsrechtbank Zwolle 1 
Arrondissentcntsrcchtbank llreda 1 
A rron d isscmcn tsrech t bank 

ltoermond 1 
Arrondissemcntsrechtbank Alkmaar 1 
A rron d isscm en tsreclt t bank . s-Gravenhage I 
ArrottdissetttetJtsrcciJtbank 

Dordrccht 1 
Kantongerecht Rotterdam 1 

-
32 

United 9 Judgments given by 9 Nation:tl lnsmancc Commissioner 5 
Kingdom courts of appeal or of 

first instance I Iigh Court of Justice 4 

Certain of these judgments, which arc particularly representative, merit special 
attention: 

Bundesverwaltungsgericht (Federal Administrative Court), Order of 
2 July 1975 

In its judgment of26 February 1975 (Bons(r:norc, Case 67/74 [1975] ECR 297), the 
Court of Justice had ruled that certain provisions of Community law prevent 'the 
deportation of a national of a Member State if such deportation is ordered for the 
purpose of deterring other aliens'. 
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At the time when that judgment was given the Dundesverwaltungsgericht was 
seised of a case comparable to that of 13ons~<;norc: an Italian national resident in 
Germany was subject to a deportation order for the unauthorized importation of a 
pistol and for tax evasion; the on! y ground put forward was the alleged necessity 
of dissuading other aliens from committing similar offences. Prior to the judgment 
in 13ons~<?llc>rc, the Dundesverwaltungsgericht had interpreted the German 
legislation as permitting deportation orders based on such grounds. 

In an order of2 July 1975 (Reports of the Bundesverwaltungsgericht, Volume 49, 
pp. 60 at1d M), the Bundcsvcrwaltungsgericht stated that the interpretation given 
by the Court of Justice takes priority over the former case-law of the Bundesvcr
waltungsgericht; accordingly, it abandoned that case-law. 

Corte Costituzionale of the Italian Republic, judgment of 28 July 1976 

In two cases the joint civil chambers of the Corte di Cassazione had referred to the 
Corte Costituzionale disputes concerning the constitutionality ofitalian legislative 
provisions incorporating into the internal law directly applicable Community rules. 

The Corte Costituzionale held that the Community Regulations Nos 13(,/(,6 and 
754/67 arc fully valid and directly applicable within the internal legal order of the 
Member States and stated that in consequence they were wrongly incorporated 
into Italian internal law. The corresponding Italian legislative provisions were 
declared unconstitutional. 

(Reference: Judgment No 205 of 197(,- 28 July 1976). 
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ANNL!"X I 

Composition of the Court of Justice of the European Communities for the judicial year 
1976-1977 (order of seniority) 

II. KUTSCHER (President) 

A. DONNER (President of the first Chamber) 

1'. PESCATORE (President of the Second Chamber) 

J.-P. WARNER (First Advocate-General) 

]. MERTENS DE WILMARS (Judge) 

II. MA YRAS (Advocate-General) 

M. SORENSEN (Judge) 

LORD MACKENZIE STUART (Judge) 

G. REISCHL (Advocate-General) 

A. O'CAOIMH (O'KEEfFE} (Judge) 

f. CAPOTORTI (Advocate-General) 

G. BOSCO (Judge) 

A. TOUFFAIT(Judge) 

A. VAN HOUTTE (Registrar) 

Composition of the Chambers 

First Clrm11ba 

President: A. M. DONNER 

Judges: J. MERTENS DE WILMARS 

A. O'KEEffE 

G. BOSCO 

Advocates-
General: J.-P. WARNER 

H. MAYltAS 

Scco11d Clra111bcr 

President: P. PESCATORE 

Judges: M. SORENSEN 

Advocates-

LORD MACKENZIE STUART 

A. TOUffAIT 

General: G. REISCHL 

f. CAPOTORTI 
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tiNNEX II 

Former Presidents of the Court of Justice 

PILOTTI (Massimo)t 

DONNER (Andr~) 

I IAMMES (Clmles-Uon)t 

LECOURT (ltobert) 

President of the Court of_rustice of the European Coal 
and Steel Community from 4 December 1952 to 
6 October 195R 

President of the Court of Justice of the European 
Conummities from7 October 195R to 7 October 1964 

President of the Court of Justice of the European 
Communities from il October 19M to H October 1%7 

President of the Court of Justice of the European 
Communities from R October 1907 to 7 October 197(J 

Former Members of the Court of Justice 

PILOTTI (Massimo)t 

SEJUtARENS (1'.]. S.)t 

VAN KLEHENS (A.)t 

CATALANO (Nicola) 

RUErf (Jacques) 

IUESE (Otto) 

ROSSI (ltino)t 

DELVAUX (Louis)t 

HAMMES (Charlcs-Uon)t 

LAGRANGE (Maurice) 
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President and Judge at the Court of Justice from 
4 December 1952 to G October 195H 

Judge at the Court of Justice from 4 December 1952 
to 6 October 195H 

JtHige at the Court of Justice from 4 December 1952 
to (J October 195H 

Judge at the Court of Justice from 7 October 195R to 
H March 1962 

Judge at the Court ofJustice from4 December 1952 to 
1H May 1962 

Judge at the Court of Justice from 4 December 1952 to 
31 Jammy 1963 

Judge at the Court of Justice from 7 October 195H to 
7 October 1964 

Judge at the Court ofJustice from4 December 1952 to 
H October 1967 

Judge at the Court of Justice from4 December 1952 to 
H October 1%7, President of the Court from H 
October 19M to H October 1%7 

Advocate-General at the Court of Justice from 4 
December 1952 to 7 October 196-1 



STRAUSS (Waltcr)t 

GAND (Joscph)j-

DUTIIEILLET DE LAMOTHE (Alain)t 

ltoEMEit (Karl) 

6 DALAIGH (Cearbhall) 

LECOURT (Robert) 

MONACO (Iticcardo) 

TRABUCC! II (Alberto) 

Judge at the Court of Justice from 1 february 1963 to 
6 October 1970 

Advocate-General at the Court of Justice from 7 
October 1964 to 6 October 1970 

Advocate-General at the Court of Justice from 7 
October 1970 to 2 January 1972 

Advocate-General at the Court of Justice from ·l 
December 1952 to 9 October 1973 

Judge at the Court of Justice from 9 January 1973 to 
12 December 1 97 ·l 

Judge at the Court of Justice from 1 H May 1962 to 
7 October 1976. President of the Court of Justice 
from H October 1%7 to 7 October 1976 

Judge at the Court of Justice from 7 October 1%-f to 
3 February 1976 

Judge at the Court of Justice from R March 1962 to 
31 December 1972. Advocate-General at the Court of 
Justice from 1 January 1973 to 7 October 197(> 
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ANNEX Ill 

Organization of puhlic hearings of the Court 

As a general rule, sessions of the Court arc held on Tuesdays, Wednesdays and Thursdays every 
week, except during the Court's vacations (from 20 December to (,January, the week preceding 
and two weeks following Easter, 15 July to 15 September. Please consult the full list of public 
holidays in Luxembourg set out bc:low). 

Visitors may attend public hearings of the Court or of the Chambers to the extent permitted by the 
seating capacity. No visitor may be present at cases he:~rd i11 callrcrn or during interlocutory 
proceedings. 

Half an hour before the beginning of public hearings a briefing is given to visitors who h:~vc 
indic:~ted their intention of attending the hearing. 

Public holidays in Luxembourg 

In addition to the Court's vac:ttions mentioned above the Court ofJmticc is closed on the following 
days: 

New Yc:~r's Day 

C:trninl Momby 

E:tstcr Mond:~y 

Ascension Day 

Whit Mond:~y 

Labour D:ty 

Luxembourg n:ttion:~l holiday 

Assumption 

'Schobermcssc' Momby 

All Saints' Day 

All Souls' D:~y 

Christmas Eve 

Christm:ts Day 

Boxing D:~y 

New Year's Eve 

1 January 

v:~ri:tblc 

v:~riablc 

variable 

vari:~blc 

1 May 

23 June 

15 August 

Last Monday of Augmt or 
first Moncby of September 

1 November 

2 November 

24 December 

25 December 

2(, December 

31 December 



ANNEX IV 

Summary of types of procedure before the Court of Justice 

It will be remembered that under the Treaties a case may be brought before the Court of Justice 
either by a national court with a view to determining the validity or interpretation of a provision 
of Community law, or directly by the Community institutions, Member States or private parties 
under the conditions laid down by the Treaties. 

A- Rrji·r£'11ccs for prclilllinary mlings 

The national court submits to the Court of Justice C]Uestiom relating to the validity or interpretation 
of a provision of Community law by means of a fonnaljudicial document (decision, judgment or 
order) containing the wording of the qucstion(s) which it wishes to refer to the Court of Justice. 
This document is sent by the registry of the national court to the Itegistry of the Court of Jmtice, 1 

accompanied in appropriate cases by a file intended to inform the Court of justice of the bJCkground 
and scope of the questions referred. 

During a period of two months the Council, the Commission, the Member States and the parties 
to the national proceedings may submit observations or statements of case to the Court of Justice, 
after which they will be stmtmmH:d to a hearing at which they may submit oral observations, 
through their agents in the case of the Council, the Commission and the Member States, through 
lawyers who arc members of a Bar of a Member State or through university teachers \Vho have a 
right of audience before the Court pursuant to Article 3G of the Hulcs of Procedure. 

After the Advocate-General has presented his opinion the judgment given by the Comt of justice 
is transmitted to the lt:ttional court through the registries. 

IJ- Direct actions 

Actions arc brought before the Court by an application addressed by a lawyer to the Hegistrar 
(ll.P. 1406, Luxembourg) by registered post. 

Any lawyer who is a member of the lbr of one of the Member States or a professor holding a 
chair of law in a university of a Member State, where the law of such State authorizes him to plead 
before its own courts, is qualified to appear before the Court of justice. 

The application must contain: 

- the name and permanent residence of the applicant; 

- the name of the party against whom the application is nude; 

-the subject-matter of the dispute and the grounds on which the application is based; 

-the form of order sought by the applicant; 

- the nature of any evidence otlcred; 

-an address for service in the pbce where the Court has its scat, with an indication of the name of 
a person who is authorized and has expressed willingness to accept service. 

Court of Justice of the European Comnmnitil's, Kirchbl'rg, ll.P. !·lOG, Luxembourg; Td. 4 7(, 21; Tdl'grams; 
CUJUALUX; Tdl'x; 2510 CUIUA LU. 

37 



The application should also he accomp:mied hy the following documents: 

- the decision the annulment of which is sought, or, in the case of proceedings against an implied 
decision, documentary evidence of the lhte on which the relJUest to the institution in question 
was lodged; 

-a certificate that the lawyer is entitled to practise before a court of a Member State; 

-where an applicant is a legal person governed by private law, the instrument or instruments 
constituting and regulating it, and proof that the authority granted to the applicant's lawyer has 
been properly conferred on him by someone authorized for the purpose. 

The parties must choose an address f(x service in Luxembourg. In the case of the Governmmts of 
Member States, the address for service is normally that of their diplomatic representative accredited 
to the Government of the Grand Duchy. In the case of private parties (natural or legal persons) the 
address for service- which in f.1ct is merely a 'letter box'- may be that of a Luxembourg lawyer or 
any person enjoying their confidence. 

The application is notified to dcfendatHs by the Registry of the Court of Justice. It calls for a 
statement of defence to be put in by them; these documents may be supplemented by a reply on 
the part of the applicant and finally a rejoinder on the part of the defence. 

The writtett procedure thus completed is followed by an oral hearing, at which the parties arc 
represented by lawyers or agents (in the case of Commtmity institutions or Member St:Hes). 

After the opinion of the Advocate-C~meral has been heard, the judgment is givm. It is served on the 
parties by the Itegistry. 
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Description 

Visits and individual seminars 

Lawyers 

Students 

Journalists/Photographers 

Officials and trainees from the 
Commission and European 
Parliament 

Teachers oflaw 

Trade Unionists 

Mixed 

Parliamentarians 

Other 

Total 

----

1 Total 180 visits. 

Belgium Denmark 

- 1 

- 10 

378 114 

5 26 

- -

- -

- -

- -

20 -

28 47 

431 198 

Visitors to the Court ofJustice in 19761 

FR Luxcm- Nether- Third 
France Germany Ireland Italy bourg lands UK countries Mixed 

- - 1 1 - 1 7 8 2 

85 65 50 - .20 - 2 1 81 

276 678 16 71 107 425 346 204 25 

- 13 - - 20 3 - 1 67 

- - - - - - 32 - 203 

- 20 - 40 - - - - -

- 30 - - - - 33 - 20 

- - - - - - - - -

- - - 2 - - - 10 -

35 122 - 15 60 45 25 - 170 

396 928 67 129 207 474 445 I 224 568 

Carried: 

Belgian judges 
Judges Seminar 
German judge 
French judges , 
Centre de formation permanente de !'Ecole 
nationale de Ia Magistrature (Vaucresson) 
Meeting of judges and academics 

Total 
-----

Total 

21 

314 

2640 

135 
---

235 

60 
---

83 

-

32 

547 

4067 
---

4067 

12 
78 
1 
4 

42 
150 

4 354 

:::... 

~ 
t:i 
~ 

~ 



ANNEX VI 

Information and documentation on the Court of Justice and its work 

COURT OF JUSTICE OF THE EUROPEAN COMMUNITIES 

Post !lox 1406, Luxembourg. Telephone 4 76 21 from (28 August 1977: 4 30 31). 
Telex (Registry): 2510 CUIUA LU. 
Telex (Court Infornution Service): 2771 CJ INFO LU. 
Telegrams: CURIA Luxembourg. 

Complete list of publications giving information on the Court: 

I- Information on current cases (for general use) 

1. Hearings c~f' the Court 

The calendar of public hearings is drawn up each week. It is sometimes necessary to alter it 
subsequently; it is therefore for information only. This calendar may be obtained free of charge 
on request from the Court Registry. In French. 

2. Pmceediugs of the Court of Justice nf the Eurnpea11 Con11nunities 

Weekly summary of the proceedings of the Court published in the six otlicial bnguages of the 
Community. Free of charge. Avaibblc from the information otlice; please indicate bnguagc 
required. (Orders for the United States may be addressed to the Communities' information 
otlice in Washington or in New York.) 

3. Ju~-.:11/CJJts or orders of the Court, reports fi'r hearil(-.:, opi11io11s of Advocates-General 
Photocopies of these documents arc sent to the parties and may be obtained on request by other 
interested persons, after they have been read and distributed at the public hearing. Free of 
charge. Requests for judgments, orders and reports for hearings should be made to the Hegistry. 
Opinions of the Advocates-General may be obtained from the information otlice. As from 
May 1972 the London Ti111cs carries articles under the heading 'European Law Hcports' covering 
the more important cases in which the Court has given judgment. 

However, this service is provided only on express request in each case as it arises; rc:tdcrs 
wishing to obtain the full collection of the case-bw arc advised to subscribe to the Reports of 
Cases before the Court (cf. III, Otlicial publications). 

II- Technical information and documentation 

1. Infor/1/atioll 011 tl1c Court of Justice of the Europca~~ CoJI/IIIIItlitics 

Quarterly bulletin published by the information otlicc of the Court of Justice. It contains the 
title and a short summary of the more important cases brought before the Court of Justice and 
before national courts. Free of charge. May be obtained from the Communities' information 
otlices (cf. addresses set out in the Foreword). 

2. Armual synopsis of the actil'ities of the Conrt 

In the six ofticial languages. Free of charge. May be ordered from the Communities' information 
of1ices. 

3. Co/lectio11 of texts 011 tl1c o~-.:anization, porJ•crs and prNcdnrcs of the Court 
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A new edition appeared in December 1975. Orders should be addressed, indicating the latiguagc 
required, to the Publications Ot1ice of the Europe:tn Communities, or to the booksellers whose 
addresses arc listed below. 



4. L(:~alptth!icatiotts 011 Ettropcan integration (BiWo.~rap/zy) 

On sale at the address set out below. 

5. Biblio<~raplzy ~f Ettropcmz casc-lml' (1965) 

On sale at the following addresses: 

BELGIUM: Ets Emile Bruylant, ltuc de Ia Hcgence 67, )000 Druxelles. 

DENMARK: J. H. Schultz- Boghandcl- Montcrgadc 19, 1116 Kobcnhavn K. 

FRANCE: Editions A. Pedone, 13 rue Souffiot, 75005 Paris 

GERMANY: Carl Heymann's Verlag, Gcrconstrafic 18-32, 5 Kiiln 1. 

IRELAND: 

ITALY: 

Messrs Greene & Co. Booksellers, 16 Clare Street, Dublin 2. 

CEDAM-Casa Editrice Dott. A. Mibni, Via Jappelli 5, 35100 Padova 
(M-64194) 

LUXEMBOURG: OHice des publications otllcielles des Commtmautcs europcenncs, 
Bolte postale 1003, Luxembourg. 

NETHERLANDS: NV Martinus Nijhoff, Lange Voorhout 9, 's-Gravcnhagc 

UNITED KINGDOM: Sweet & Maxwell, Spon (Booksellers) Limited, North Way, 
Andover, Hatlts SPlO 5BE. 

OTHER 
COUNTRIES: 

Oflice des publications oHiciclles des Commtmautcs curopccnnes, 
Boice postale 1003, Luxembourg. 

6. Co11zpmditt111 of case-fall• rclati11.~ to the Ettropcatt Collllll!lllitics 
(Ettropiiisdzc Rcdztsprcdl!!ll,f! - Rlpcrtoirc de Ia jttri.,pmdc!lcc) 
Extracts from c:tses rebting to the Tre:tties est:tblishing the European Communities published 
in German and French. Extracts from national judgments arc also published in the original 
language. 

The German and French versions arc avaibblc from: 

Carl Heymann's Verlag, 
Gereonstral3c 18-32, 
D 5000 K(iln 1 (Federal Hcpublic of Germany). 

In addition to the complete collection in French and German an English version is available as 
from 1973. The first volume of the English series is on sale at: 

Elsevier- North Holland- Exccrpta Medica, 
P.O. Dox 211, 
Amsterdam (Netherlands). 

III- Official publications 

The Rccucil de Ia Jurisprudence de b Com is the only authentic source for citations of judgments 
of the Court of Justice. The volumes for 1954 to 1972 arc published in Dutch, French, German and 
Italian. As from 1973 they have also been published in Danish and English. 

These reports, covering 23 years of case-law (1953 to 1976) arc on sale at the same addresses as the 
publications mentioned under II, above. An English edition of the volumes for 1954 to 1972 will 
be completed by the end of 1977; the volumes for 1%2 to 1971 arc already available. 

As from 1973, the reports arc also published in English under the title 'Heports of Cases Before the 
Court'. 

41 



ANNEX VII 

Information on Community law 

The decisions of the Court were published during 1976 in the following journals in particular: 

Dc(r;i11111: 

Dc11111ark: 

Frm1cc: 

Agence Europe 
Cahiers de Droit Europcen 
Journal des Ttibun:mx 
Hechtskundig Weekbbd 
Jurisprudence Commerciale de Belgique 
ltevue beige de Droit International 
Hevue de Droit Fiscal 
Tijdschrift voor Privaatrecht 
Info-Jura 
Europolitique 

Ugeskrift for Hctsvxscn 
Juris ten 
Nordisk Tidsskrift for interna~onal Hett 

Annuaire franc;ais de droit international 
Droit rural 
Le Droit et les Affaires 
Droit social 
Gazette du Palais1 

Jurisclasseur pcriodique (La semaine juridiquc) 
Recueil Dalloz 
Revue critique de droit intenutional privc 
Revue intcrnationale de Ia concurrence 
Revue trimestricllc de droit europccn 
Sommaire de sccuritc socialc 
La vic judiciairc 

Recht der Internationalen Wirtschaft 
( Aussenwirtschaftsdienst des Iletricbsberaters) 2 

Deutsches V crwaltungsblatt 
Europarecht 
N cue J uristische W ochenschrift 
Die olfcntliche Vcrwaltung 
Vereinigte Wirtschaftsdienste (VWD) 
Wirtschaft und Wcttbewerb 
Zeitschrift fiir das gesamte Handcls- und Wirtschaftsrecht 
Europaische Grundrcchte-Zcitschrift (EuGRZ) 

1 In collaboration with the Auflcnwirtschaftsdicnst des Bctriebsbcraters. 
2 In collaboration with the Gazette du Pabis. 
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Italy: 

Luxembourg: 

Ncthcrlauds: 

United Kin,(',dom: 

Diritto dell' cconomia 
Foro italiano 
Foro padano 
Rivista di diritto curopco 
Rivista di diritto intcrnazionalc 
Rivista di diritto privato c proccssmlc 
II Diritto ncgli scambi internazionali 

Pasicrisic luxcmbourgcoisc 

Administratieve en Rechterlijke Ilcslissingcn 
Ars Acqui 
Common Market Law Heview 
Ncderlandse Jurisprudcntic 
Rcchtspraak van de Week 
Sociaal-cconomische W ctgeving 

Common Market Law Reports 
The Times (European Law Heports) 
'Europe' International Press Agency 
European Report (Agra, Brussels) 
F.T. European Law Newsletter 
European Law Review 
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