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OP IN ION

of the LegaI Affairs Committee

0n 20 January 19E3, the Committee appointed ifr TYRRELL draftenan.

The Conmittee examined the draft opinion at its mcetings of 1E and.

19 October and ?2 and 23 November 1983, and adopted it at thc lattcr
meeting by 7 votes to 4 ulith 1 abstention.

The foLtoxing took part in the vote:

t{r LuSter, vice-chaìrman and acting chairman; ltlr Turnerr. vice-chairnani
Mr Tyrret[, drafsman; lvlr D'Angelosante, l{r Det Duca, Itlr GcurtaGn, llr GOEpCI,

llr Frout, llr Sieg[erschmidt, t{rs Vayssade, Irlr Vetter and trlr Vie.
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1. ttris orpinion concerns ÙIe nption for a resolution (orc' 1-942/8L) tabled

on 20 January 1982 by l,lrs c,AIo.EII DE BIASE and others which calls on the

Cqrmission,inparagraph4(a),toundertake'onthebasisofwiderconsultation
of the international and national \roluntary organizations, a study of voluntarlt

r*onk in the lErber States, exarnining the nature and extent of its gro'vth' its

Iegal status and the links betrrueen voluntary organizaLions and the public

auùrorities; and in paragraph 4(b), to consièr tl,u feasiSility' on the basis

of Article rlg of trre ffi Treatyr of drafting a directive ained at estabrishirq

thebroadcriteriaforalegaldistinctionbetroeent}renatureandconditionof
voluntarlr r,rcrk and paid enplq[Ient'

2. Article 118 of the Iteaty ilposes on the ccmnission the task of "prcno't'ing

close coqeration beteen l{enber states in the seial field"' part'icularly in

matters relating to, inter alia, erployrrent, afld labdlr law and r,lorking

conditions.Tothisendrtheccrnnissionisenpoteredtonrakestudies'deliver
opinions and arrange consultations. voluntary r'uork does not ccne within the

sccpe of the first or second heads rentioned above but there might be an

argurrrent for it coning within the third' Ttrcre is' hotlerrer' no poiler to make

or propose legislation, and, therefc'rer the ccmnission is no't cfipetent to draft

a directirre rrnder this Article, as it is called to do in paragraph 4(b) of the

nption for a resolution'

3. Historically, volwrtary organisatiqrs have sPrung up spontaneously to

meet needs not taken care of by tlre state' ltrey have been great innovators'

and have often been follored by tlte 'sociat ser:trices bottr as regards their

nethods and the needs they harre oposed' Tkris continues to be trLre' since

needs constantly change with tlre tines and ttrese organizations rnay beccne stilr

mcre inportant òle to tlre cutbacks in public spending and the consequent

contraction of r'elfare senrices'

ltpre has been, and is, for the nost part little state interference in

tlrese organizations; Ùrey have developed of their ovun initiative and obtain

nrcst of tlreir support frcnr private solrces'

$reCcmnitteebelievesthattheseorganizationsshouldbesrrbjecttot}e
rnininun of state interference and bureaucracy and be allo'ved to conòtct their

affairsaccordingtotheircx*nwishes.Ccrrrrurrityactivityintlrefieldof
voluntaryr,,lorkshouldrtherefote'belimitedtopr&Iernareasfacingthese
organizations-
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1. The committee considers that in the motion for a reso[ution
(Doc. 1-912181) the subject under discussion is described by a variety of
terms vrhich do not make ctear whether paid or unpaid work is intended;

uhether it is work based on contractuat obtigations or some other legat

duty or uiLLingty arising out of an association; whether it refers to uork,
the end product of uhich is a sateab[e commodily, o? is a service intended

for the common good.

5. The committee uouLd Like to express its rcaret that thc Committea on
SociaL Affairs and Emptoyment did not urait for the opinion of this committee
before adopting its report on 20 September 19E3, especiatty in vien of the
indications earLier givenl on the probable date of its adoption.

6. Conctusions

a) The Commission has no power under Article 118 of the Treaty of Rome to
propose or make tegistation concerning voLuntary uork. The Treaty does not
deaL specificatty with voluntary work and the provisions concerning emptoy-
ment are interpreted by the Commission as referring onty to paid emptoyment.
The commission wou[d, therefore, onty be tegatLy competent to take the
action caLLed foilin paragraph 4(a) of motion for a reso[ution (Doc. 1-g4ltg1r,
insofar as it concerned the effect on empLoyment of voLuntary rork, and not
that caLted for in paragraph 4(b).

b) By reason of the considerations set out in paragrapns ?r 3 and 4, the
motion for a resolution (Doc. 1-9421E1) shoutd not be supported.

lsee BrLLetin of the Etrropean parLiamenr, No. ?g (pE 85.228), 6 JuLy 19g3,
page 18 and No.37 (PE 86.505),14 September 198j, page 19.
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