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Translation .
The Chancellor of the The President of the
Pederal Republic of Germany French Republic
Bopn and Pads, 9 December 1596
Dear Mr President,

The Eurapean Council will hold its next meeting an 13 and 14 December ia Dublin under your
cheirmanship. Alongside the preparations for Stage Three oF Economic and Menetary Union
apd the fight agaiost upcmployment, the Intergovernmental Conference on the EU's further
development and deepening Will play & particular role in our Dublin summit. We can base our
deliberations on the Irish Presidency’s excellent preparations and on the results of the special
meeting of the European Council en 5 Octeber in Dublin. Against this background we ace
confident that the Dublia summit will supply a strong impulse for 3 successful conelusion of the
IGC in June 1997 and thus lead 1o progress towards initisting enlargement pegotiations on
schedule, i.e. 5ix months after the conclusion of the IGC.

1o our view, during the Dublin surpmit on 13/14 December, we should concentrate our 1GC
deliberations on three groups of issues which are of special sigrificance for our shared goal.
Internal aud external security and institutional reform.

L

Given the worrying increase in the threat to our citizens and aational jnstitutions pesed by
international organized crime, the drugs mafia and terrorism, it is vital in order o gain public
support for European integration that we create @ common European legal area which
puarantecs the citizen both greater freedom of rpevement and enhanced security.

Mr Yohn Bruten, T.D.,
Taoiscuch of Ireland and President-in-Office
of the European Council

Dutlin
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To: Heads of Representation, Telephone:
Monde Fax:

Number of pages: 10 in all

Subject: Niiremberg Document
Message:

You may find this Council document interesting.
Kind Regards

M frttt”

Marilyn Pincott
ECCO

Rue de 1a Loi 200, B-1049 BnuxellesMWetstraat 200, B-1049 Brussel - Belgium - Office: T-120 5/96.
Telephone: direct ine (+32-2)2999100, exchange 209.11.11. Fax: 2999203/99187.
Telexx COMEU B 21877. Telegraphic address: COMEUR Brussels.
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The present provisiops and pracedures for cooperstion in the field of justice and bome affairs
contgined in the Treaty on Europesa Union are insufficient. The EU Member States are
thereSore called upon to coordinate their policies in this field to 2 much grester extent and to
seekjointiunswers.
1

Therefore the Dublia Evropsan Couacil sbould send out & clear signal that the EU Mamber
States are determined to counter the fhreats to internal security by agreeing to wide-ranging
measures as part of the forthooming Treaty feview, In order to achieve this we suggest that the
EUrs primery aims in this ficld be laid down in the Treaty and that its options for ection be
adapted accordingly. To this and it would be important to agree in Dublin on the basic
direction to take and to charge the IGC with negotiating the details.

1- Our fundamental aim coptinues to be the foll jmplementation of the citizens' freedom of
movement by lifting controls en cur internal fromtiers. This presupposcs that we secure
effective control of the external borders and, in addition, that we take all other measures
pecessary in order to guarantee the security of people within the Unien.

Thus a Commuaity policy on externsl borders, visas, immigration, asylum and customs
cocperation should be elaborated and implemented, with implementation, for subsidiarity
reasops, being largely left to Member States,

So a¢ to guarantee the safety of our citizeas apd in particular to effectively combat
intemnational organized crime, drug-related crime and terronism, it i8 also esgential that
Megaber States ratify the Europol Convention as quickly as possible and swiftly and fully
implement the measures envisaged in the Maastricht declaration on police cooperetion.
We should also, as part of the IGC. detetmine what measures gud jntermediate steps are
necessary in order to further develop Europel ino an effective police authority with
. operational powers. To this cad we should agree to inclnde clear chjectives in the revised
Treaty and set an agenda for the progressive implementation of spesific steps. Following
an appropriate trial period, fer example five years, the Counsil should examine what has
beefn achieved in order to ascertain whether the agreed measures are sufficient.

2. In order to better organize the fight against serious transboundary crime, terarism as well
as drug abuse and trafficking, Member States should also eim to gradually barmonize
existing laws and procedures in this field.

i
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We think that a coberent drugs policy on the part of the EU Member States is o basic
requirement for winning the battle against drug addiction and inteynational organized drug
trafficking, and therefore in this ares, toe, we ghould, beyond the steps already approved,
agree to barmonize both the legal bases mnd practcal procedutes for fighting these
phenomena.

In general we should increase police and customs cooperatios, especially on combating
internations) frand which alsa hurts EU budgets, as well as illegal trading aud all other
forms of smugeling. In the fidld of criminal J]aw cooperation sheuld be simplified,
especially by fusther developing legal assistance in criminal matters. We should also strive
to agree on minimum standards for the classification of crimes 2gd punishments, sa 3s 10
enhance law enforcement and security.

We weuld also consider it right for the IGC to recognize that the democratic nature of our
societies aad their shared commitmegt to human rights must no lenger be used to
effectively tavoke the right to political asylum betwesn Member States.

3. o addition, we feel it is importaut 10 increase the legal security of our citizens in civil and
crimiaal lew matters by facilitating access to justice, the recogpition and executiop of
judicial decisions and civil and criminal-law assistance.

The Member States should cooperate more closely and increasingly harmonize their
legilation in these areas.

They should alsa sgres on common procedures for administrative and legal assistance
which would offer citizens, courts and authorities practical improvements.

4. The implementation of these aims presupposes the further development of existing
_instruments and presedures,

Cooperation on justice and home affairs among the EU Member States is a relstvely new
ares iiﬂ which further experience is required before we can vitimately decide where
wmun'narizaﬂ:m would previde the best answer To 2 problem.
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We should therefore, where necessary, consider - as in the Treaties of Rome - agreeing on
criteria and B definite timetable for communitarizing areas of justice and home-affairs
policy ana, in accordance with these zrsements, to implement this proeess on a step-by-
step basis.

n the case of areas Which ate to be commupitarized immediately or following a short
tragsition period, we should, departing from the usual EU Treaty institutional proceduses,
epvisege 8 fight of co-initiative for Member States for a fixed initiel period. We must also
copsider invelving the national parliements to 3 greater extenr.

e

In addition, we thiok it wauld be advissble to examine making fondamental changes to the
rules of procedure and instruments in these areas which, for the time being at least -Trill
yemain part of intergovernmental cooperation. This particularly applies to the huoducti‘un
of quelified majority voting, the creation of a direstive-Jike instrument binding on Member
States, the introductiop of 2 comprehensive nght of (co-Yimitiative for the Commission apd
the hearing of the European Padiarpent. We should also agree on precise provisions
regarding the role of the European Court of Justice and the natiopal parliaments in this
feld. .

TR

In pﬁnciple, there should be the option, in the fields of justice and home affairs as well) of
enhanced cooperation in keeping with the proposals presented by Germany &nd Fraoee/on
17 October 1995, which wers based on our joint message of 6 December 1995, The
"Schepgen cooperation”, which is basizally open to ell EU Member States, could thug be
included in the institutional framework of the EU through 2 protocol to the EU Treaty
which would of course only bind participant Member States.

Il

A further key aspect of the IGC negotiations is the deepening of the Common Foreigan jand
Security Policy. In view of the major intemationsl challenges facing united Europe, the
provisions of the Treaty on Buropean Unian have proved insufficient to allow Europe to speak
with a single voice that is actually being beard on the global stage.

All Member States are lacgely agreed that improvements in the CFSP are urgently needed,
particularly with 2 view to increasing its efficiency, cantimiity, coherence, solidarity |and

ved Time Dec, 10. 12:34PM Print Time Dec, 10 1.2-:44.PM

i@oo
Igoons 3



10/12 '96 MAR 19:33 FAX 32 2 2999203

1

|
Received Time  Dec. 10. 12:34PM

10/12 '88 TUE 12:34 FAX 32 2 2858028 ) CAB.PRESSE

4CANG010321--10 +3-> WASHINGTON

-5-

visibility, To this end it appears to us to be indispensable to arTive at an overall concept which
should potably contein the following elements:

The cstablishment in Brussels of @ permapent joint working unit (Analysis and Planning
Unis) as part of the Councl Secretariat, consisting of staff from the Member States, the
Commission, WEU and the Secretarist. Jt should play a central ole in prepaning end
iroplemanting Council gnd Political Committes desysions, and sbould present these bodies
with, in particular, anslyses, recommendatiops and strategies i order 1o provide a
common basis for the consultations of the foreign ministers.

11 is, among other areas, the CFSP where the EU must be given wider scope for action,
not least against the background of yet another Union ealargement which is in the making,
by reinforcing the efficiency of decision-meking processes and ensuring more cffective
implementation of decisions. We suggest that,

- the European Council determine the principles and general direction of the CFSP. It
could also define its priorities. This rmeans, in our opinion, thet the EU Member Stares
hsve 3 commitment to act in concert and to demonstrate political soliderity in
implerenting Evropean actions, and thus also to renounce all counterproductive
action.

- Measures should also be taken 1o loosen the consensus principle. We should therefare
make greater use of majority voting on the CFSP, to0; this should become the rule for
implementation decisions in particular. The Eurcpean Council, which represents the
Union's supreme political will, should, however, continue With the principle of
consensus voting. This also applics to Council policy decisions and to security and
defence in general.

We are aware of the difficulties involved in finding clear definitions end feasible
approaches. For this resson the IGC should slaborate solutions which are as prectical
pnd meanipgful s possible.

- Decision-making could also be farther eased if we basically agreed that in the CFSP

an "abstention” will not stand in the way of a decision even in cases where unanimity
remains obligatory. Each Member State could, by means of this "constructive
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ghstention”, express its reservations towards certain decisians without hindering joint
Europees ection.

Morécver, we feguire preater contnuity, as well as a “face” and "volce" for the CFSP.
Our partners in the world eften wonder who their foreign-policy “counterpart® in the EU
{s. We therefore propose that the Member Stite govemuments agroe to entryst with this
task a person with the nscessary political qualification. This person would be responsible

to the Council and would report to it ac regular intervals and, on request, alsa to the
Eurspean Conasil.

He or she would support the Council on ell CFSP mattets, head the Analysis and Planning
Unit and represcnt the EU abroad in masters where 8 specific mandate to do so had been
jsxued by the Coupeil or, as the cage may be, by the Europcan Council, m closs
cooperation with the Presidency end the Commissioner in charge for foreign relations. At
the same tirge thet person weuld take patt in meetings of all relevant EU bodies, with
spezking rights, and could possibly elso zssume the chairmanship of the Political
Committee.

Our proposal to appoint 2 person to take charge of the CFSP does mot mean That new

jpstibtions ought to be created outside existiog structures, In aur view we should look at

two different options: '

- to either create a specific post whose occupant would carry eut bis or her functions in
close coordination with the Secretary-General of the Council,

- or to charge that person with heading the Secretariat-General. [n this case we would
Lave to redefine the Scoretary-General's status and fonction and transfer his or her
typicul 1asks to a Deputy Secretary-Geperal.

In this coanection we should also ask ourselves whether an enhanced CFSP does not also
demand a reform of the troika system, which in our opipion cannct continue in the presert

 form. The external representation of the EU could in future take place in a new form,

based on close cooperation betweea the Presidency, the person charged with CFSP tasks
and r‘.h: Cornmissioner for foreign relations, "The subsequent Presidency would also fully
participate. At the same time there should be the option of changing this format of EU
external representation ascording to the issue, requirements or the competence of each
institution.

]
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So as ta garantes the coberence of foreign policy es a whale, the Commission shall be
fully involved in CFSE elaborstion and implementation. Comrespondingly, it would make
its full contribution ta the implementation of the decisions made by the European Couxcil
and the Council in this field. :

§. Othericoncerns of ours are the development of joint security and defence structures snd
the step-by-step movement of an operationally eahagpeed WEU towards the EU with the
aim of gradually infegrating it into the Union The IGC should already fix a definite
timerable for the accomplishment of specific steps as part of a phased appreach

As initial measures we would suggest the incorporation into the EU Treaty of a general
political solidarity clause which would be below the level of a military assistance clause, as
well as of the WEU "Petersberg tasks®. In addition, the European Counzil ghould be given
the power to set policy guidelines for WEU. In this field, too, the introduction of
"constructive ahstention” for jomt measures could reinforce efficiancy and effecrivensss.

o1 8

The progressive steps we are proposing in both intemal and external policy opea up the
prospect of markedly strengthening the role of the European Union. In order for the EU to
play this role as competently as possible, it is indispensable to further develop the EU's
justitutions, particularly agaiost the background of the forthcoming enlargement.

We are nware that this difficult set of issues requires detailed discussien over the next few
months, Special attention Wwill be devoted to the following questions Which we think are of
particular importance and for which we want to make the following tentative suggestions:

1. Cougsil
I opder to increase the eficieney of decision-making, the Council should us far as possihle
use qualified majerity voting to decide on propesels put to it. Limited exceptions to this
tule, which should be listed, wenild need to be discussed in detail in the coming months.
Addir.;iona.lly, the weighting of votes in the Council should be reviewed so as to guarantee
a representative balance of Member States, particulacly with a view to enlargement.

1
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2. Commisgion .

The Commission, t0¢, must be made more effective apd efficient This is why, with
enlargement in mind, we do got think it is feasible 10 retain the present composition. The
future size of the Commission should be geared to its principal tasks and should in any
case hi;ve fewer mambers than there are future EU Mamber States.

' .

The authority of the President over his fellow Comsmiszioners should be increased.
3. Eurgpean Parliament

. The present number of pracedures in which Pasiiament participates should be reduced, and
the procedures themselves should definitely simplified.

In addition, we should alse examine how to extend the co-decision prosedure to other
areas.

4, v of natig arliaments

Tn order to improve the EU's democratic legitimacy we also comsider it necessary to
invelve the national parliaments to a grester extent than hitherto in the process of
Europess integraticn. A provision to that effect should be included in the revised Treaty.
This applics above all to thosa areas in which the Dational parliaments bave Up 10 DoW
played a mgjer role.

We ere prepared to consider all proposals aimed ot & joint association, such as those

recently disseminated by the Conference of bodies concerned with Community affairs in

the Parliaments of the Eurapean Commusity (COSAC). We should also examine whether

the formation of a joint committes comprising an equal mumber of MEPs and national MPs
" might: not bg a suitable solution.

Dear Mr President,

‘ 3
By suhmi"_ning these joint reflections Germany aad France seck to help advance the IGC
negotiations in two key arcas in order to further deepen and strengthen the EU and its Member

States. Our citizens rightly expect us to znswer the burning questicns of our times at the IGC,

i
] l .
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md in our opinion interaal and external security and institutional reform are especially
pertin=ps. If we cannet reach consensus on these issues we will gravely eadanger European
iotegration 23 a wnele and fail to live up to our responsibility for fiture geaerations.

We must of course also keep other themes in mind which are just as important for the further
development of the BU s the key arces of internal and external security and institutional
refonm.

Of vital importance for the future of European igtegration are, in our opinion, the further
definitian mnd consolidation of the subsidiarity principle and the improvement of the EU's
democratic legitimacy and responsiveness two the needs of its citizens. We alsa consider
agreement on options to inercase flexibility and cooperation among several Member States to
be indispensable. In this regard we welcome the debate which the Irish Presidency has initiated
on the basis of the relevant Franco-German proposals.

We would Jike to assure you once 3gain, Mr President, that Germany and France ars
submitting these proposals in order to ensure that the IGC can be concluded on schedule by the
end of June 1997 and that it leads to substantinl resulis for our joint cause. Our two
governments remain willing 10 jointly support any move thet would advance the European
Union.

We take the liberty of also transmitting this message to the other members of the European
Ceuncil.

Please accept, Mr President, the assurance of aur bighest consideration.

(szd) Dr Helmr Kohl Jacgues Chirac
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