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INTRODUCTION

1« The Commission has, within the general context of the duties
conferred on it by Article 155 of the Treaty establishing the EEC,
prepared and submitied periodical reports t{o the Council regarding
the application of the principle of equal pay for men and women
set out in Artiocle 119 of the Treaty.

The last report covering the original six Member 8ta¢ol1 desoribed
the situation as at 31 December 1972 and outlined developments
since 1958, Following the enlargement of the Community, a report
was drawn up on the situation existing as at 31 December 1973 in
Denmark, Ireland and the Unitos Kingdom as regards the principle
of equal pay for men and women .

Counocil Directive 75/117/EEC of 10 February 1975 on the approximation
of the laws of the Member States relating to the application of the
principle of equal pay for men and women- has since been adopted.
Article 9 of the Directive provides that within three years of itis
notification, i.e., before 12 February 1978, "Msmber States shall
forward all necessary information to the Commission to enable it to
draw up a report on the application of this Directive for submission
to the Council™.

The Commission prepared a detailed questionnaire to facilitate the
forwarding of such information ard sent it to the Governmente of
the Member States and to European employers' and workers!
organizations®s As in the past, persons receiving the questionnaire
could choose to draw up a joint reply, i.e., a tripartite one, at
national level, or send separate answers direct to the Commission.
In wddition, Govermnmentis were requested to draft their replies

employment of women set up at national level’.

1Doc. 330273;3 000 final of 18 July 1973.

{Doo. BEC(74)2 721 final of 17 July 1974.

0J No L 45 of 19 February 1975, pp. 19 and 20.

4European Trade Union Confederation (ETUC), Employers' Liaisen
Committee (ELC), European Centre of Public Enterprises (CEEP) and
the Committee of Agricultural Organizations in the EEC (COPA).

5See paragraph 5 below.



The Commission based this report on the replies received and submitted it
to the Special Oroup on Artiole 119 at its meeting held on 26 and 27
September 1978 (1),

The report is in five parts, Part One desoribes the legal situation and
lays particular emphasis on the incorporation into national law of the
provisions contained in each artiole of Council Direotive 75/117/BEC of
10 February 1975, so that in effect it amounts to a legal report on the
application of the directive, Draft laws or proposed legislation and
parliamentary activities are also included, as are the requirements for
instituting legal proceedings,

Part Two deals with collective agreements, including their field of
applioation, provision for equal pay and especially the types of job
evaluation adopted, which can be a source of indirect or concealed
disorimination,

Part Three describes the situation in the Member States with regard to
monitoring and control, first where the task has been entrusted to a
team of inspectors and seoondly where a specifioc body has been set up
to encourage aqual opportunities for female workers,

In Part Four statistios available at Community level (supplemented by

some national statistios) on the differences in earnings between males and
females have been ocompiled, analysed and commented upon, Part Five reviews
the operative part and grounds of judgment of the three major J ents
delivered by the Court of Justice of the European Communities on Artiocle
119 of the EEC Treaty.

In the final part, the Commission puts forward its conclusions drawn
from all the data thus assembled,

(1) The draft report was updated at this meeting but the most recent
information oould only be included in footnotes so that the deadline
of 12 February 1978 fixed by Article 9 of Counoil Directive (75/117/
EEC) of 10 February 1975 could be kept,



(5) = The following six Member States submitted tripartite replies 3
Jenmark, the Federal Republic of (Jermany, Ireland, Italy, the
Netherlands and the United Kingdom, The Netherlands reply was
formulated in conjunotion with the Commission for Equal Pay for
Men and Women ("Commissie voor gelijk loon Voor vrouwen en mannen")
and the National Emanoipation Consultative Committee ("Nationale
Adviesoommissie §mancipatie"). The Danish Equal Treatment Commission
("Ligestillingsrad") helped draft the Danish reply., The Irish reply
took account of the views of the Employment Equality Agenoy and
other bodies which were consulted. The United Kingdom's Equal
Opportunities Commission submitted a very detailed reply, In Italy
the Ministerial Decree setting up the Committee for the Employment
of Women (Comitato per il lavoro femminile) has been annulled by
the administrative court and a new decree is being prepared,

~ The Belgian Government submitted its reply to the Commission on
the Employment of Womenj the employers' delegation on this
oommission stated that this should be regarded as being the
responsibility of the Government alone, since the two other
partners wished to maintain their complete independence; despite
these reservations, the members of the Commission presented observas
tions which were taken into aocsount in the Govermment reply. The
French Government forwarded the questionnaire drawn up by the
Commission for comments by the Commission on the Employment of
Women, The Luxembourg Governmenit requested the two sides of
industry to send it their respective views on the questionnaire
but only two employers' organizations replied,

~ At European level, the ETUC submitted memos from two French trade
unions (the CFDT and the FO), The ELC submitted the replies of
the Conseil National du Patronat Frangais and the Fédération des
Entreprises de Belgique and a memo from the Jerman Retail Trade
Organization (Hauptgemeinschaft des Deutschen Einzelhandels),
CEEP submitted communications from its French and German sections,



A - THE LEGAL SITUATION

I. ZABLE OF PRINCIPAL IMPLEMENTING MEASURES ADOPTED OR PREVIOUSLY
IN FORCE IN THE NEM STATES :

BELGIUM

- Royal Deoree of 22 July 1964 (replaced by the Royal Decree of
29 June 1973) on the Financial Regulations concerning staff
employed in the public service.

-~ Article 14 of Royal Decree No 40 of 24 October 1967 on the
employment of women, introduced by the Law of 16 March 1971,
as Artiole 47a, into the Law of 12 April 1965 on the
protection of employees' remuneration.

- Royal Decree of 9 December 1975 giving binding force in the
private sestor to Collestive Employment Agreement No 25
oonoerning equal pay for men and women conoluded on 15 October
1975 within the National Labour Cewnoil (1),

DENMARK

- Law No 489 of 12 September 1919 on State employees, as amended
by subsequent laws on State employees, the latest of which is
Law No 291 of 18 June 1969.

= Central Agreement concluded in April 1973 between the Confederation
of Fuployers (DA) and the Confederation of Workers (LO).

- ).f Feb. 1976 on equal pay for men and Wom®n.

THE FEDERAL REPUBLIC OF GERNANY

- Basic Law of the Federal Republic of Germany of 23 May 1949
(Artiole 3).

-~ Law of 5 Jamuary 1972 on the organization of undertakings.

— Federal Law of 15 March 1974 on staff representatives and L&nder
laws on staff representatives (applicable to all public services).

- Law of 9 April 1949 on collective agreements (version of
25 August 1969).

(1) It should be noted that the law on ecengmjo reoriemtgtion emacted
in Bel on $_1978 oontains & Title V on equal treatment
of men and women as working conditions, inoluwding pay.



FRANCE

- Preamble to the 1946 Constitution (confirmed by the preamble to
the 1958 Comstitution).

~ Law of 11 February 1950 on collective sgreements (supplemented
by the Law of 13 July 1971).

~ Decree of 23 August 1950 laying down a national guaranteed
minimum wage (SMIC) (and subsequent provisions) and Law of
2 January 1970 introducing a minimum growth wage (SMIC) (and
implementing provisions).

= Order of 4 February 1959 laying down general staff regulations.

-~ Law of 22 December 1972 on equal pay for men and women (and
implementing Decree of 27 March 1973).

IRELAND
- Law of 1 July 1974 (Anti-Disorimination (Pay) Act 1974) prohibiting

wage discrimination, amended by the Employment Equality Act 1977
of 1 June 1977.

ITALY

- 1947 Constitution (Article 37).

- Law No 604 of 1966 on individual dismissals.

'- Law No 300 of 20 May 1970 on the status of employees.

- Law No 903 of 9 December 1977 on equal treatment for men and women
with regard to employment.

LUXEMBOURG

- Law of 22 June 1963 laying down the rules applicable to civil
servants' salaries.

= Grand-Ducal Decree of 22 April 1963 determining and regulating
the minimum wage (and subsequent provisions) and the Law of
12 March 1973 revising the minimum wage.

Law of 12 June 1965 concerning collective labour agreements.

= Orand-Ducal Regulation of 10 July 1974 on equal pay for men and
women,.



RETHERLANDS

~ Law of 27 November 1968 introducing a minimum wage and compulsory
minimum holiday pay and Deoree of 29 November 1973 introducing a
minimum wage for young pefsons,

= Law of 20 March 1975 establishing a right for men and women to
equal pay for work of equal value.

UNITED KINGDOM

- Equal Pay Act 1970 of 29 May 1970.

- Equal Pay Act (Northern Ireland) 1970 of 17 December 1970.

- Equal Pay Ordinance 197 Gibraltar of 24 October 1975.

= Sex Discrimination Act of 12 November 1975, Schedule 1 of which
ocontains the amended and supplemented text of the Equal Pay
Act 1970.

— Sex Discrimination (Northern Ireland) Order of 2 July 1976,

Schedule 1 of which contains the amended and supplemented text
of the Bqual Pay Act (Northern Ireland) 1970.



II. INCORPORATION INTO NATIONAL LAW OF COUNCIL DIRECTIVE 15[111(E§§

OF 10 FEBRUARY 1975

Content and scope of the principle of equal pay
Article 1

"The principle of equal pay for men and women outlined in Article 119 of
the Treaty, hereinafter called principle of equal pay, means, for the
same work or for work 3o which equal value is attributed, the elimination
of all discrimination on grourds of sex with regard to all aspects and
conditions of remuneration.

In particular, where a job classification system is used for determining
pay, it must be based on the same criteria for both men and women and so
drawn up as to exclude any discrimination on grounds of sex."

2. In Belgjum, Article 1 of Collective Labour Agreemeni No 25 of

15 October 1975 (given binding force by the Royal Decree of

9 December 1975) states that equal pay for men and women implies, for
the same work or for work of equal value, the elimination of all
discrimination based on sex.

Article 3 provides that all aspects and conditions of pay (defined in
Article 4) must be equal, including methods of job evaluation, where
applied. Under no circumstances may methods of job evaluation give

rise to discrimination in the choice of criteria, their weighting or

the manner in which evaluation factors are embodied in pay components (1),

3. In Deppmark, the Law of 4 February 1976 imposes an obligation on
any employer employing men and women for the same work to pay them

the same wages for like work "if he is not already obliged to do so
under a collective agreement",

It should be noted that the mediation proposal submitted by the
conciliator on 28 March 1973 and which was used as a basis for the
agreements concluded in April 1973 between the Confederations

of employees (1O) and employers (DA) provides that:

~ the agreed hourly rate of the 'standard wage! for women shall be
fixed at the same amount as for men, including the cost of living
allowance and the other agreed supplements payable in respect of
time work, with the exception of the heavy work allewance;

(1) In the Belgian reorientation law of 4 August 1978, in which Title V

concerns equal treatment of men and women, Article 128 specifies
that by working conditions is meant the provisions and practices
relating in partioular "to remuneration its pretection”.
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- agreed ‘'minimum wage' hourly rates for adults, including
certain allowances, are to be fixed uniformly for both men and
women;

~ daily, weekly or monthly rates are to be governed by the same
rules, and

- piece-rates or rates of pay with bomuses are to be fixed without
- regard to sex,

4. In the Federal Republic of Jermamy, the Federal Labour Court has
established the principle of equal pay for men and women for like work
or work of equal value on the basis of Article 3 of the Basic Law which
provides that ™wenand women have equal rights" (Article 2) and "nobody
may be placed either at an advantage or at a2 disadvantage because of his
or her sex" (Artiole 3).

According to Article 75 of the Law of 5 Jamary 1972 on the organization
of undertakings and Article 67 of the Law of 15 March 1974 on staff
representation, works councils and staff representatives must ensure
that there is no discrimination based on sex when collective agreements
are being applied and when women are being accorded stiepe on the company
salary scale.

The concept of pay is not defined by law in the Federal Republic of
Germany.

5. In Frgnce, Articles 1 and 2 of Law No 72-1143 of 22 December 1972
expressly set out the principle of equal pay for men and women for like
work or work of equal value. Pay means the ordinary basic or minimum
wage or salary and all benefits and supplements paid directly or
indirectly in cash or in kind, The various components of pay must be
fixed in accordance with identical rules. The categories, oriteria of
classification and occupational advancement and all bases for calculating
pay, in particular the methods of job evaluation, must be common to
employees of both mexes.

6. In_Ireland, Article 2 of the Anti-~Discrimination (Pay) Act 1974
provides that any agreement under which s woman is employed in a given
place must ocontain a clause to the effect that she is entitled to the
same wage as a man employed in that place by the same employer where
both perform like work. Where an agreement does not contain such a
clause, or where there is no agreement, Article 4 provides that the terms
and conditions of employment of the employee in question shall include
an implied clause conferring entitlement to equal pay which shall take
precedence over any express clause to the contrary.

Two persons are regarded as being employed on like work where:
-~ both perform the same work under the same or similar conditions or

where each is fully interchangeable with the other in relation to the
work}



- the work performed by one is of a similar nature to that performed by
the other and any difference between the work performed or the
conditions under which it is performed is infrequent or of little
oonsequence in relation to the work as a wholej

= the work performed by one is equal in value to that performed by the
other in terma of the demands it makes in relation to such matters as
skill, physical or mental effort, responsibility and working
corditions.

7. In Italy, Article 37 of the Constitution provides that “a working
woman shall have the same rights and shall receive the mame pay for
equal work as a working man".

The Government states that the principle of equality applies both to like
work and to work of equal value and that the systems of job classification
used in collective agreemenis are common to men ard women and exclude all
disorimination based on sex.

Noreover,article 2 of the Law of 9 December 1977 on equal treatment for
men and women with regard to employment provides that: "Female employees
are entiiled to receive the same pay as male employees for identical
work or work of equal value™ and "The systems of job classification used
t0 determine pay shall adopt oriteria common to men and women".

8. In luxembourg, Article 1 of the Grand~Ducal Regulation of 10 July 1974
provides that all employers shall pay men and women the same pay for

like work or for work of equal value. Article 2 stipulates that pay
means the ordinary basic or minimum wage or salary and all benefits and
supplements paid directly or indirectly. According to Article 3, the
various components of remuneration must be fixed in acocordance with
identical rules, the categories and criteria of classification and
oocupational advanoement and all other bases for ocalculating pay, in
particular the methods of job evaluation, mst be common to employees of
both sexes.

9. In the Netherlande, Article 2 of the Law of 20 March 1975 on equal
pay for men and women provides that the employment contract entitles

an employee to establish against his or her employer entitlement to a
wage equal to that normally received bty an employee of the other sex for
work of equal valus. Article 1 provides that wages means the pay due by
an employer to an employee for work carried out, not including rights

or allowances arising under pension arrangements.
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In aocoordance with Artioles 3 and 5 entitlement to equal wages may be
estgblished by drawing a oomparison with wages habitually paid by the
undertaking in question to an employee of the other sex performing work
of egqual value or, if no such work exists, broadly similar work, If a
valid ocomparison cannot be made within the undertaking in question,
reference may be made to another undertaking whioch is as similar as
possible and is engaged in the same activity, account being taken of
general differences in the wage scales of the undertakings in question,
Wages shall be regarded as being equal if they are calculated on ‘
identioal bases and account is taken of non=-financial benefits included
in the pay.

The value of work is determined by means of a job evaluation system or,
in the absence of suoh a system the firm, on an equitable basis,
taking into acoount the available data, ]

10, In the United Kingdom, the Egual Pay Act enaoted on 29 May 1970
came into effeot on 29 December 1975, The aim of the Aot ie to eliminate
discrimination between men and women by establishing the right of the
individual woman to equal treatment in regard to pay and other terms of

her contract or employment (eg overtime, bonus, output and piecework

payments, holiday and sick leave entitlement) t

~ where she is employed on like work to that of a man in the same
employment, or

- where she is employed on work which, although different from the
work performed by men, has been classed as being of equal value
under job evaluation,

Seotion 1 (5) of the Act stipulates that a job evaluation study shall
be valid only if account has been taken of the oriteria attached to
the job (such as effort, skill, decision) and if the valus of each one
of these oriteria is assessed independently of the sex of the employee,
The Equal Pay Aot applies both to men and to women (Section 1 (13 ).

Seotion 3 mskes provision for the elimination of disorimination in
collective agreements and employers' pay structures and provides that
no woman should be paid less than the male minimum,
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Possibility of taking legal action
Article 2

"Member States shall introduoe into their national legal systems such
measures as are necessary to enable all employees who consider themselves
vronged by failure to apply the principle of equal pay to pursue their
olaims by judicial process after possible recourse to other competent
authorities.” '

11« In Belgium, Article 47a of the Law of 12 April 1965 on the protection
of employees'! remuneration provides: "In accordance with Article 119 of
the Treaty establishing the European Economic Community, approved by the
Law of 2 December 1957, any employee may institute proceedings before

the competent court or tribunal, seeking application of the principle of
equal pay for men and wemen. This provision applies to the private and
public sectors.

The interprofessional organizations of heads of firms and employees
concluded on 15 October 1975, within the National Labour Council,
Collective Employment Agreement No. 25 on equal pay for men and women. A
Royal Decree of 9 December 1975 rendered all its provisions binding on all
employers in the private sector. (It should be noted,however,that this
agreement, concluded (Article 9) for an unlimited period, may be revised
or terginatod at the request of a signatory party, subject to six months
notice

Article 5 of the agreement provides that any employee who considers
himself wronged or the employees! representative organization of which he
is a member may institute proceedings before the competent court or
tribunal seeking application of the principle of equal pay.

Article 6 provides for a committee of experts to be set up on a basis of
parity. Its task is to advise the competent court or tribunal, if the
latter 8o requests, on proceedings concerning the application of the
principle of equal pay.

This binding collective agreement must be supplemented by a provision to
be issued by the Secretary of State for the Civil Service enabling the
Council Directive to be applied to the public sector (1),

12, In Denmark, a Law of 4 February 1976, which entered into force on
9 February 1976, imposes an obligation on every employer employing men
and women for like work to pay them the same wage for the same job “if
he was not already obliged to do so under a collective agreement".

(1) The law of 4 August 1978 on economic reorientation oontains a Title V
on equal treatment of men and women lementation of Couneil
Directive 76/207/EEC of 9 February 1976) as regards working conditions
inoluding remunergtion., This law applies to workers in the private

the publio sectoras, It prohibits any direct or indireot disorim=
ination in formal provisions of any type and in praotice, Article
131 provides that any person who consider himself wronged may
have recourse to the judicial process to implement the provisions of
Title V of the law,
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Most sectors are oovered by collective agreements which are traditionally
negotiated by the Oonfederation of employees (LO) and the Confederation
of employers (DA), With regard to equal pay, a national agreement based
on a mediation proposal submitted by the conoiliator on 28 March 1973

was signed in April 1973 and abolished any wage discrimination between
men and women still existing in previous agreements,

Article 6 of the above Law of 4 February 1976 provides that an employee
who believes that his employer is not complying with his obligation to
pay him an equal wage in acoordance with the Law may institute proceedings
before the courts, The Danish Government states that the special
tribunals for dealing with labour disputes provided for under Danish law
(in partioular Law No 317 of 13 June 1973 concerning Labour Law) may,

in the case of workers who are entitled to equal pay under ocolleotive
agreements, constitute the judicial process referred to in Article 2 of
Direotive 75/117/EEC,

It should be noted that a Law of 7 June 1958 on the remuneration and
pensions of State employees abolished the differences still existing
between the salaries payable to men and women,

13, In the Fedeﬁ Republic of Germany, the Government siates that the
application of cle 2 of the Directive does not require new national
provisions since employees may already institute prooceedings before the
Labour Courts under Article 3 of the Basio Law of 1949, Aoccording to
Article 84 of the Law of 5 January 1972 on the organization of undere
takings, an employee is entitled to lodge a complaint with the appropriate
bodies of the undertaking and the works council where he considers that
he has been injured or unfairly treated by his employer, Employees in
the public seoctor enjoy the same rights,

14, In France, it has been neceassary, in spite of the legislation
already in force (in partioular the preamble to the 1946 Constitution
confirmed by the 1958 Constitution) to enact Law No 72=1143 of 22 December
1972 (supplemented by Deoree No T3=360 of 27 Maroh 1973) in order to
ensure that the principle of equal pay is fully implemented,

Employees who consider themselves wronged enjoy the normal rights of
reoourse to the competent courts or tribunals and in partiocular te
oonoiliation boards which deoide whether or not the law has been applied,
The Decree of 27 Maroh 1973 lays down the procedure to be followed in
the event of a dispute, especially with regard to standards, oriteria
and bames of caloulation, and specifies the partioulars whioh are to be
oommuniocated to the employment inspector and details of the enquiry
which he must oonduct,
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It should be noted that a law of 13 July 1971 provided that national
collective agreements must provide for "procedures for settling
difficulties which might arise in connection with the appliocation of
the principle of equal pay for equal work".

Article 7 of the Order of 4 February 1959 laying down general staff
regulations provides that "no distinction shall be made between men and
womnen when applying this Order". Article 4 of the Law of

22 December 1972 specifies that its furdamental provisions (Artioles 1
t0 3) shall apply to relations between employers and employees which
are not governed by the Labour Code and olpecia.lly to employees who are
bound by a contract governed by public law.

15 In Ireland, the Act deligmd to apply the principle of equal pey,
the Anti-Dlscrimination (Pay) Act 1974, was enacted on 1 July 1974 and
was to enter into force on 31 December 1975.

It should be pointed out however that an amending bill was introduced
in Parliament by the Government in December 1975. Its purpose was to
postpone until 31 December 1977 at the latest the implementation of
equal pey by certain undertakings in the private seoctor experiencing
difficulties. The (overnment notified the Commission on 5 February 1976
and made application to derogate from applying Directive 75/117/!!30 -on
the basis of Article 135 of the Treaty of Accession (protective measures).
The Commission, while acknowledging the diffioculties of the Irish
‘economy, was unable, on greunds of prinociple, to ocomply with the

- request and the bill was therefore withdrawn. In the ciroumstances the
implementing Aot of 1974 came into foroe on 31 December 1975,

It should also be noted that an Act on equality in employment of

1 June 1977 (Employment Equality Act 1977) made certain amendiments

to the Anti-Discrimination (Pay) Act 1974. The Aot teken into-
consideration in this document is of course the amended version.

Article T of the Amti-Discrimination (Pay) Aot provides that any
dispute between an employee and an employer may be referred Wy either -
party to an equality offiocer for investigation. The Employment
Equality Agency may also make s referral if it establishes that an -
employer has not observed an equal pay clause, even if no dispute has
arisen. Having carried out his investigation, the equality officer
formulates a recommendation and conveys it to the ptrtiea concerned and
to the Labowr Court, ,

According to Article 8 of the Act, the employer or employee may appeal
to the Labour Court either against the equality officer's recommendation
or because it has not been applied. A party to a dispute on which the
Labour Court has given a ruling may refer the matter to the High Court
on a point of law. _
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Up to 31 December 1975 there existed in the public sector a salary scale
differentiated on the basis of sex and marriage. On that date salary
differentials based on sex were abolished and although
differentials based on marriage were retained, salaries paid to
married women were aligned to those paid to married men. The
differentiation system based on marriage was completely abolished on

1 July 1977 (1).

16. In Italy, the principle of equal pay is a right recognized by
Article 37 of the Constitution which has been in force since

1 Jamuary 1948 and which stipulates that "a working woman shall enjoy
the same fights and shall receive the same pay for equal work as a
working man"™. Learned writers and court decisions have acknowledged
that this provision is mandatory and has a direct bearing on the
relationships between individuals. It gives rise to a subjective right
to0 equal pay which may be relied upon before the courts.

However, the Law of 9 December 1977 on equal treatment

for men and women with regard to employment contains five articles
concerning the implementation of the principle of equal pay (Artiocles
2, 13, 16, 18 and 19),

17« In luxembourg, the legislation in force was supplemented by the
Grand-Ducal Regulation of 10 July 1974 on equal pay for men and women.
Article 6 stipulates that disputes arising out of the application of this
Regulation shall be referred to the court or tribunal competent to deal
with contracts of employment.

According to the Law of 12 June 1965, all collective labour agreements
must lay down the procedure for implementing the principle of equal pay
"exclusive of all discrimination based on sex" and the Law of

22 June 1963 laying down the rules applicable to civil servants?
salaries provides that female officials shall receive the same pay as
male officials for identical work. :

18. The Neiherlandg published on 1 April 1975 the Law of 20 March 1975
governing the right of employees to receive pay equal to that of
employees of the other sex for work of equal value (Law on equal pay for
men and women).

Article 2 of the Law specifies that employment contracts shall enable

an employee to establish against his employer his right to receive pay
equal to that habitually received by an employee of the other sex for

work of equal value.

According to Article 16 of the Law an action for the payment of wages is
admissible only if  the employee produces a reasoned opinion drawn up
by the Committee on equal pay for men and women established pursuant to

(1) An agreement reached in October 1978 provided for the back dating
of the elimination of marriage differentiation to 31 December 1975,



Artiole 9, Artiole 10 provides that this Committee shall, at the request
of the employee, employer or both parties, make available to the two
parties a reasoned opinion on the wages to whioch the employee im entitled
under the Law, It also has the task of forwarding, where necessary, to

the authority responsible for setiling the dispute additional information
required to establish the right,

Artiole 1 of the Law provides that “employee™ means any person who
performs work under a ocontrast of employment but Artiole 17 specifies
that the law does not apply to persons employed by or who work on
behalf of the State, provinoial authorities, a commune, a local water

authority or any other body governed by public law,

The Law on equal pay does not apply to staff employed in the publio
sector in the strioct sense, including staff employed under a contract
of employment by public authorities or on their behalf, The Government
states however that the prinoiple of equal pay has been established for
staff in the public servioe for a long time in the staff regulations
applicable to such offiocials, The staff regulations and the jodb
olassification system refer only to ™officials" and do not distinguish
between the sexes,

Nevertheless, complaints from employees in the public services were
submitted to the Committee en Equal Pay for Men and Women concerning
payment for equivalent work, Acoording to the Committee, these complaints
would have been inocompatible with the law of 20 March 1975 if that had
been applicable, However, accerding to the Government, an "exoeptional"
case was involved which immediately led to a change in the statute

in questien, However the empleyers, the workers, "emanoipation committee™
and the Committees on Equal Pay were dissatisfied with the fact that in
the Netherlands opportunities for complaint in the public seotor were
limited to the verification of the applicabilities of statutes and that
there were no formal means of recourse on the basis of the non~appliecation
- of the prinoiple of equal pay.

19, In the United Kingdom, the right to equal pay was introduced by
the Equal Pay Act 1970 enacted on 29 May 1970 for Great Britain and by
the Equal Pay Aot 1970 enacted on 17 December 1970 for Northern Ireland,
An Ordinance of 24 Ootober 1975 extended the right to QGibraltar, The
three instruments took effect en 29 December 1975, The Sex Disarimination
Aot 1975, enacted on 12 November 1975, amended and supplemented the

Equal Pay Act 1970 (1), Similarly, the Sex Disorimination Order 1976,
adopted on 2 July 1976, amended and supplemented the Equal Pay Aot
(Northern Ireland) 1970,

Under Seotion 2 of the Equal Pay Aot 1970 any woman (or man) who considers
that she (or he) has been subjeot to disorimination with regard to pay
may apply to an Industrial Tribunal, The Seoretary of State for Employ=-
ment may also take legal action if persons making the complaints appear
to have rights whioch must be established but cannot reasonably be
expected to do so themselves,

(1) For purposes of simplification, only the Equal Pay Aot 1970 will be
referred to here. '
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Although the industrial tribunals have principal responsibility for

securing compliance with the Act, the Equal Opportunities Commission, set

up under the Sex Discrimination Act 19751, is empowered under certain

conditions to aspist persons who wish to establish their rights and take
legal action.

The Equal Pay Act 1970 applies to all employeee in the private and public
sectors, Section 1(9) of the Act formally excludes the naval, military
and air forces of the Crown and any women's service administered by the
Defence Council. Section 7 of the Aot specifies however that the
Secretary of State and the Defence Council shall not adopt any instrument
governing the terms and conditions of service of such staff which would
draw a distinction as regards pay, allowances or leave between men and
women, unless such distinction is justified by the differences in the
obligations assumed by such men and women,

1The abovementioned Sex Discrimination Order 1976 also set up an Equal
Opportunities Commission for Northern Ireland.



Blimination of disoriminatien which may still exist in oertain legislatien
Axticle } 7

"Member States shall a.gy.ih all d.ilo;inimtion between men and women
"arising from , 2 r sdministrative provisions which is
“oontrary to ¢ inoiple oq'un.l pay" e

20, In Belgium, the Government states that there no longer exist, in
prinociple, any statutory provisions whioch are contrary to the principle of
equal paye

Any regulations or administrative provisions whioh continue to disoriminate
are void, They may be formally repealed by instituting proceedings before
the Council of State, The nullity of these provisions may in addition be
invoked before the competent court by any person affected or by the
representative of the State,

However, the "Commission du Travail des femmes" (comiuion on the employ=
ment of women) has pointed out that there are two royal deorees oontaining
disorimination in the public seotor @

=~ the Royal Deoree of 30 January 1967 granting s household allowance or
residence allowance to Ministry employees lays down different
oonditions for granting the household allowance depending on the
sex of the staff members

= the Royal Deoree of 13 April 1965 conoerning Government contributions
to ocosts of change of residence of Ministry staff lays down different
oconditions for the award of removal allowances in the interests of
the service for members of the family depending on the sex of the
staffmember,

Lastly, in the transport sector, the wives of male employees receive free
travel tickets but not the husbands of female employees pursuant to the
regulation on transport staff travel updated on 2 December 1974 (1),

21, In k, acoording to a Government statement, no legislative or

sdministrative provision exists which is inoompatible with the prineciple
of equal pay.

22, In the Federal %22110 of Germany, the Jovernment states that there
is no provision laid down by law, regulation or administrative provision
whioh is ocontrary to the prinoiple of equal pay,

(1) It should be noted that in the abovementioned law on economic reorienta=
tion of 4 August 1978, the provisions covering 1 treatment of men
and women (in partioular as regards remuneration) conocern : administra=
tive and legal provisions and regulations ,,. statutory rules of
administrative law applicable to teachers in the public service and
subsidized educational establishments,
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23}, In France, the Government states that there is no provision laid down
by law, regulation or administrative provision whioh is contrary to the
prinoiple of equal paye Minimum legal wage rates (SMIG and subsequently
SMIC) in particular have always been identical for men and women,

24, In Ireland, Artiole 5 of the Anti~Disorimination (Pay) Act 1974 states
that any provision in an Jnployment Regulation gg%er introduoing different
rates of pay based on or related to sex is automatically null and void,

25, In Italy, Article 19 of the Law of 9 December 1977 on equal treatment
for men and women with regard to employment, which also deales with equal
pay, provides for the repeal of all statutory provisions ocontrary to the
Law, Internal rules and administrative acts of the State which are
contrary to the provisions of the Law no longer have effect,

26, In Luxembourg, the Government states that there no longer exist any
provisions laid down by law, regulation or administrative action which do
not comply with the principle of equal pay.

Article 1 of the Law of 12 March 1973 provides that the minimum wage shall
apply to any employee of normal physical and intelleoctual aptitude, without
distinotion of sex,

27+ The Government of the Netherlands states that there are no laws or
regulations which are contrary to the principle of equal pay.

The minimum wage intredused by the Law of 27 Nevember 1968 and the mimimum
wage for young people introduced by the Decree of 29 November 1973 have
been fixed at the same rate for men and women,

However, wage earners who regularly work less than one third of the normal
working time are excluded from the field of application of this law, On
26 November 1976 the Eoonomic and Social Council gave an opinion on the
advisability of eliminating this oriterion, The findings of the recent
survey show that female workers represent the large majority of wage
earners working less than one third of the normal working time,

28, In the United Kingdom the Jovernment states that there are no stat-
‘utory provisions which are contrary to the principle of equal pay. The
Seoretary of State for Employment may refer gtatutory wages orders to the
Central Arbitration Committes for a declaration of the amendments neces-
sary to eliminate any disorimination between men and women,
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Fullity (or amendment) of any provieion appearing in an agreement or
contract which is contrary to the principle of equal pay

Article 4

"Member States shall take the necessary measures to ensure that provisions
appearing in collective agreements, wage scales, wage agreements or

individual contracts of employment which are contrary to the principle of
equal pay shall be, or may be declared, mull and void or may be amended.”

b 4

X X

29. In Belgium, Article 51 of the Law of 5 December 1968 on Collective
Eaploynrent Agreements and Joint Committees establishes the ranking of
sources of obligations between employers and employees. The Law and
collective agreements adopted within the National Labour Council and
given binding effect by Royal Decree take precedence over the other
sources of obligations such as collective agreements for the different
sectors or individual contracts of employment.

Articles 9, 10 and 11 of the Law provide that the following shall be mull
and void:

- provisions in an agreement which are contrary to the mandatory provisions
of laws and decrees and intermational treaties and regulations binding
in Belgium;

- provisions in an agreement conocluded by a joint committee which are
contrary to an agreement concluded within the National Employment Council;

- provisions in an agreement concluded by a joint sub-committee which are
contrary to an agreement concluded by the National Employment Coouncil
or the joint commitiee to which the sub-committee belongs;

- provisions in an agreement conoluded otherwise than within a joint body,
which are contrary to an agreement concluded within the National
Employment Council or a joint committee or sub-committee to which the
undertakings in question belong;

- olauses in an individual contraot of employment and provisions in a
labour settlement which are contrary to the provisions of a collective
employment agreement binding on the employers and employees in
question (1), :

30. In Denmark, the Government and both sides of industry state that any
agroemon? or coniract of employment contrary to the principle of equal pay
is mll and void under the terme of the Central Agreement of April 1973
and Law No 32 of 4 February 1976 referred to above.

(1) The gbovementioned lgw of 4 August 1978 inoludes in the provisions

relating to equal treatment of men and women (in partioular as
regards remuneration) : " .., individual and collective agreements
and conditions of employment ,.e "o Article 130 lays down that
“provisions contrary to the principle of equal treaiment are null
and v°1d".
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30, In Denmark, Article 2 of the law of 4 February 1976 on equal pay for
men and women entitles wage earners whose earnings are = oontrary to the
prinoiple of equal pay -~ less than those of other workers, to the difference
in wage involved, Aocording to the Government, this provision means, as

was stated in the comments acocompanying the draft law on equal pay = that

if an agreement contains provisions contrary to the principle of equal

pay the agreement is null and void and that wage earners are entitled to
equal pay notwithastanding the said provisions, -

The Government and both sides of industry state that any agreement or
contraot of employment contrary to the principle of equal pay is null and
void under the terms of the applioable collective agreements and the Law
on Equal Pay which covers all sectors where collective bargaining does not
take place.

31, In the Federal Republio of CUermany, learned writers and ocourt
decisions = espeoially those of the Federal Labour Court = oonsider Artiole
3 of the Basic Law to be a rule of positive law direotly applioable to
equal pay and equally binding on the public authorities and the signatories
to oollective agreementas, Disoriminatory provisions in agreements are
therefore automatically null and void and may invalidate the entire
agreement,

32, In France, Artiole 3 of the Law of 22 December 1972 provides that

any provision appearing in a ocontraot of employment, a collective agreement,
a wage agreement, a wage settlement or a wage scale decided upon by an
amployer or group of employers and which entails a lower rate of pay for
one or more workers of one sex compared with that given to workers of the
other sex for equal work or work of equal value is automatically null and
void,

The second paragraph of the abovementioned Article 3 specifies that the
higher rate of pay accorded to the latier employees automatically replaces
the rate appearing in the void provision,

33, In Ireland, Article 5 of the Anti~Discrimination (Pay) Act 1974
provides that any term or condition oontained in a gollective agreement
providing for wage differences based on or oonneocted with the sex of a
person is null and void,

In addition, where a woman is employed without a contrast, or under a
oontract which does not oontain a term or ocondition relating to equal pay,
Article 4 of the Act provides that the terms and oonditions of her employ=-
ment are to be construed as inocluding an implied term entitling her to
receive equal pay and overriding any expreses term or condition to the

ocontrary,

34, In Italy, Article 19 of the Law of 9 December 1977 on equal ireatment
for men and women with regard to employment, which also deals with equal
pay, provides that "Provisions appearing in collective agreements, individe
ual contracts of employment, the internal regulations of firms and staff
regulations which are contrary to the rules contained in this law shall

be null and void", Artisle 13 provides that disorimination based on sex
shall be subjeoct to Artiole 15 of Law No 300 of 20 May 1970 on the status
of employees, and consequently that "any agreement or act dismissing an



employee, disoriminating against him in respect of the allocation of
qualifiocations or duties, transfers or disciplinary measures or prejudiocing
him in any other way on grounds of sex shall be null and void",

35, In Luzembourg, Article 4 of the Grand-=Ducal Regulation of 10 July
1974 provides that any provision appearing in a ocontract of employment,
colleotive employment agreement or the regulations of a firm or workshep
which entails a lower rate of pay for one or more employees of one sex
than for an employee of the other sex for work of equal value shall be

automatioally null and void,

The higher rate of pay to whioh the latier employees are entitled shall
automatically replace the rate contained in the void provision,

36, In the Netherlands, Article 8 of the Law of 20 March 1975 on equal
pay for men and women provides that any term or condition providing for
the payment by an employer of a lower wage than that to which an employee
is entitled under the Law is null and void,

37 In the United Kingdom, Sectien 1 (1) of the Equal Pay Act 1970 layse
down that if the terms of a contract under whioh a woman is employed do
not include an express equality olause they shall be deemed to include
ons, An equality clause affects all contractual terms and oconditions,
inocluding any concerned with pay,

The Central Arbitration Committee is responsible for eliminating any
disorimination whioh might be ocontained in collective agreements whioh
are submitted to it either by one of the signatory parties or by the
Seoretary of Btate for Employment, The amendments which the Committee

is empowered to make are defined in the Aot, which also stipulated that
such amendments must be incorporated in the contracts of employment of
the employee ooncerned, The provisions of the Act relating to collective
agreements apply also to employers' pay siruotures, exoept that references
to the Central Arbitration Committee may be made only by the employer
concerned or by the Seoretary of 8tate for Employment,

Seotion 77 (3) of the Sex Disorimination Aot 1975 renders unenforceable
any term of a ocontract purporting to exolude any provision of the Equal
Pay Aot,
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Proteotion of employees against dismissal relating to the application
of the principle

Article 5

"Member States shall take the necessary measures to protect e%glo¥ees
against dismigssal by the employer as a reaction to a complaint within the
undertaking or to any legal proceedings aimed at enforcing compliance with
the principle of equal pay."

X X

38. 1In Belgium, under Article 7 of the Agreement, an employer may not
terminate the employment relationship nor unilaterally amend the
conditions of employment because a reasoned complaint has been lodged (at
company or inspectorate level)or legal action has been taken to revise the
remuneretion in line with the present agreement., If the reasons given
do not have any bearing on this complaint or action, the burden of proof
lies on the employer,

An employer who reinstates an employee (at his own request or that of the
employees' organization to which he belongs) in the undertaking or places
him in his original post is bound to pay the remuneration lost. In the

event of failure to reinstate the employee or place him in his former post

the employer shall pay the employee compensation amounting either to six

months of his o8s remuneration or an amount equal to the actual loss
suffered 115.

39. In Denmarxk, Article 3 of the Law of 4 February 1976 provides that if
an employee is dismissed after having demanded equal pay under the law,
the employer must pay him a fixed amount in compensation, based on the
length of time he has been employed and the general circumstances of the
case, but amounting to a maximum of 26 weeks pay.

In view of the fact that Article 1 of the Law limits its scope to employers
not covered by a collective agreement, Article 4 had to lay down that the
protective provisions under Article 3 mentioned above also apply mutatis
mutandis to all sectors covered by collective agreements by virtue of
which employees are entitled to equal pay, but where there is no rule
concerning payment of compensation for unjustified dismissal.,

The protective provisions of Article 3 of the Law do not therefore apply

to cases where equal pay is granted under a collective agreement and

where, at the same time, the provisions of such agreements contain specific
rules relating to compensation for dismissal without adequate justification,

(1) Artiocle 136 of the gbovementioned law of 4 August 1978 provides that

an employer who engages s worker who has submitted a reasoned complaint
to the undertaking «~ or who initiates or for whom are initiated legal
proceedings to enforce the provisions of the law cannot terminate the
worker's oontract nor unilaterally alter the terms of employment,
except for reasons unrelated to the complaint or proceedings, If the
employer refuses to re-engage the worker or reinstate him in his former

capacity, he must pay the worker compensation equal to 6 months of
gross earnings or an amount equivalent to the loss of earnings,™
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40, In the Federal Republic of Germany, an employee may claim before

the Labour Courts that he has been invalidly diesmissed, Article 138 of the
Oivil Oode provides that the dismissal of an employee who has defended his
interests or asserted his rights Y contrary to publie policy and is null
and void,

Article B84 (3) of the Law of 5 January 1972 on the organization or under=
takings provides that an employee may not suffer injury es a result of
having lodged a complaint, Any dismissal as a result of lodging a ocomplaint
or the institution of proceedings to secure compliance with the principle

of equal pay is contrary to this provision and is null and void under
Artiocle 134 of the Oivil Code,

A dismissal whioh is wnjustified on sooial grounds is null and void under
the terms of the Law on protection against dismissal, Socially unjustified
dismissal inoludes in particular the dismissal of an employee because he
has demanded compliance with the principle of equal pay.

41, In France, in acoordance with the Law of 13 July 1973, the competent
oourts, where proceedings are duly brought before them in cases of
dismissal without "genuine and serious reason" may propose the reinstate-
ment of the employee in the undertaking together with the retention of
benefits aocquired, and, in the event of refusal, order the employer to pay
ocompensation equivalent to not less than six months pay,.

42, In Ireland, Artiole 9 of the Anti=Disorimination (Pay) Act 1974
provides that an employer who dismisses a woman for the sole or main reason
that she has asserted her right to equal pay is deemed guilty of an offence
and is liable to a fine,

The dismissed employee may, on the basis of this Article, take legal action
before the courts of law, the burden of proof of not having committed an
offence lying with the employer, If the court finds than an offence has
been oommitted, it may impose a fine on the employer on summary convio=
tion of not more than £100 or on oconviction on indictment of not more

than £1,000, The court may also impose an additional fine on the employer,
to the benefit of the plaintiff, the amount of whioh may not exceed the
arrears of remuneration which, in the opinion of the court, the plaintiff
would be entitled to claim but subjeot to a maximum of 104 weeks' remuneras
tione The court may also order reinstatement or reengamgement,

However, the dismissed employee may choose an alternative legal procedure
before the Labour Court based on Article 10 of the Aot, In such a ocase,
the Labour Court oconduots an investigation following whioch it may order
the employer to pay to the party concerned compensation equal to the
remuneration she would have received from the date of her dismissal up to
the date of the Court order (not exceeding 104 weeks remuneration) and
may order her reinstatement or reengagement,

If the Court's decision is not carried out within two months of notification,



the employer is liable on summary oonviotion in a ourt of law to a fine

not exceeding £100 and to a further fine not exceeding £10 for every day

during whioh the offence continues, This court may also, as in the ocase

of the procedure based on Article 9 impose on the employer a fine, to the
benefit of the plaintiff, of the amount whioch in the opinion of the court
the plaintiff would be entitled to claim in a ocivil action for arrears of
remuneration, subject to a maximum of 104 weeks remuneration,

43, In Italy, the Jovernment stateez that in accordance with the prinociple
of equality referred to in Artiocle 37 of the Constitutien, dismissal on

the grounds of a claim made to the management of an undertaking or of legal
aotion to ensure compliance with the prinoiple of equal pay, is illegal,
Purthermore, Law No 604 of 1966 on individual dismissals and Law No 300 of
20 May 1970 on the status of employees limit the right of termination by the

employer (ad nutum dismissal) to ™just cause" and "justified reason",

In addition, as stated above in paragraph 34, Article 13 of the Law of
December 1 makes disorimination based on sex subject to Artiole 15
of Law No 300 referred to above on the status of employees, whioh provides
that “any agreement or aot dismissing an employee, disoriminating against
him in respect ¢e¢ee of transfers, or disciplinary measures or prejudiocing

him in any other way on grounds of sex ghall be null and void",

44, In Luxembourg, the provisions of Article 5 of the Directive are
covered by Artioles 15 (2) and 16 of the Law of 24 June 1970 on the rules
governing contracts for hiring the services of manual workers and Artiocle
22 (6) of the Coordinated Law of 12 November 1971 on contracts for hiring
the services of non=-manual workers, The employer is bound to notify the
worker in writing of the reasons for his dismissal and, if this is unfair,
the injured person may oclaim damages, The right to terminate a contraot
of employment of fixed or wnlimited duration is oonsidered to be exercised
unfairly where the grounds for the dismissal are illegal or where the ac
is irregular on economic and social grounds,

45, In the Netherlands, Artiole 6 of the Extraordinary Deoree of 1945 on
industrial relations makes the unilateral termination of a contract of
employment subject to the prior authorization of the Direoctor of the
Regional Employment Office, In general, such authorization is not given
when it appears that the employer wishes to terminate a oontract of employ=
ment because the female empleoyee in question wishes to assert a tight to
which she is entitled by law,

46, In the United Kingdom, the Sex Discrimination Aot makes it unlawful
to viotimise a person by treating him or her less favourably in any area
covered by the Aot (eg work allocation, dismissal, benefits, etc ees),
because that person has brought proceedings under the Aot or the Equal Pay
Act, Where an industrial tribunal finds a complaint of vietimisation to
be well=founded it can make an erder declaring the rights of the parties,
award compensation (currently up to £5,200) and make a recommendation for
,-& partioular course of action,
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In addition under the Trade Union and Labour Relations Aot (as amended),
employees with 26 weeks servioe inoluding part-time employees who work

16 hours or more, have a general %‘t not to be ygr;f dismissed as do
part=time workers who work between 8 and 16 hours provided they have at
least five years ocontinuous service in the undertaking, Where an indus-
trial tribunal finds a dismissal to be unfair it may awsrd oompensation

or make an order for reinstatement or reeengagement, If, unreasonably,
the order is not complied with, the tribunal will award enhanced compensa~

tion, An order for reinstatement or re-engagement is not made if it is
impraocticable to do so or it is not in the complaint's interest,



Measures and means available to ensure the a.gzlioa.tion of the Erincigle
Article 6

"Member States shall, in accordance with their national circumstances and
legal systems, take the pgeasures neceggary to ensure thai the principle
of equal pay is applied. They shall see that effective means are
available to take care that this principle is observed.,"

x

X X

47. In Belgium, the implementation of Collective Agreement No 25 of
15 October 1975 is supervised by the "Ingpection dem leis sociales",

The sbovementioned law of 12 April 1965 on the protection of employees'
pay in the public and private sectors is a public policy law and makes

provision for penalties (1)e

48. As regards Denmark, the Government states that, according to traditionm,
the trade organizations themselves supervise the implementation of
collective agreements and to a certain extent supervise their implementation
in the case of employees who are not members of a trade union, It adds
that the "Council for Equality" (Ligestillingsr!.d-), set up by the
Government, Xkeeps under review the implementation of the principle but
that there will be po State control as such "in view of the fact that it
would be contrary to Danish practioce and to the national legal system",

49. In the Federal Republic of Germ the Government considers that

the effective implementation of the principle of equal pay in undertakings
is guarenteed by the courts. The law does not make provision for any
administrative control.

However, the Government has asked the central organizations of the two sides
of industry to comply with the provisions of Directive 75/117/EEC when
applying collective agreements, in particular with regard to work
considered to be of equal value. The central organizations have agreed to
implement the directive within the framework of the autonomy which they
enjoy when negotiating collective agreements.,

50. In Frapce, under Article 5 of the Law of 22 December 1972, works
inspectors, agricultural labour law inspectors or, as the case may be,
other ingpectors with similar duties, are entrusted with the task of
ensuring that the principle of equal pay is applied, and,in collaboration
with police and criminal investigation officers, of detecting offences.

(1) The law of 4+ 1978 mentioned earlier provides for prison
sen‘tenoh hos"“(ofléeigh! % daye to one month) and fines (of Bfrs 20 to 500
per person concerned up to a maximum of Bfrs 50,000), The applica~
tion of this law is also supervised by the Inspection des lois

sociales,
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Articles 3, 4 and 5 of the implementing Decree of 27 March 1973 lay
down that any employer who contrevenes the provisions of the law is
liable to a fine (ranging from FF 600 to 1 000 per employee) which
may be inoreased in the event of the repetition of the offence (to

FF 2 000). 4 prison sentence of ien days may be imposed. In the event
of a sentence, the Court may order that the decision be published.

Any refusal by the employer to inform the inspeotor (or similar agent)
of the various faotors which go to make up remuneration within the
undertaking may give rise to a fine (ranging from FF 80 to 160, which
may be inoreased to FF 600 in the event of the offence being repeated).

51. In Ireland, Article 6 of the Anti~-Discrimination (Pay) Act 1974
provided for the appointment of equality offiocers who are responsible
for ensuring that the prinociple of equal pay is implemented. In order
to obtain information which they may require for the purpose of their
work, these officers may enter premises to inspeot work in progress

and require an employer to produce any records or doocuments in his
possession. Any person who obstructs or impedes an equality officer in
the exercise of his powers is guilty of an offence and liable on
sunmary conviction to a fine not exoceeding £100 or on convioction on
indictment to a fine not exceeding £1 000

Under Artiole 7 of the Act, a dispute between an employer and an employee
in relation to the existence or operation of an equal pay clause may

be referred by either of the parties to the dispute to an equality
officer for investigation. The Employment Equality Agency may also refer
the matter to an equality officer if an employer has failed to comply
with the law and it is not reasonable to expeot the employee concermed
to refer the matter to an equality officer. Following the investigation,
the equality officer issues a recommendation whioch he oconveys to the
parties ooncerned and to the Labour Court,

52. In Italy, the wo ectorate, whose role is to supervise the
inplementation of laws relating to eaployment, also supervises the
implementation of the primeiple of equality on the basie of Artiocle 37
of the Comstitution and Convention No 100 of the ILO (International
Labour Organization).

Artiocle 13 of the Law of 9 Degepber 1977 relating to equal treatment for
men and women with regard to conditions of employment provides that

fines ranging from Lit 200 000 to 1 000 000 may be imposed for failure
to comply with the provisions relating to equal pay referred to in
Artiele 2, Artiole 18 requires the Government to present each year to
Parliament a report on the application of the law.

53. In Luxemboursg, the Works and Nines Inspeotorate is responsible,
under Article 5 of the Grand-Duocal Regulation of 10 July 1974, for
susuring that the provisions of the Regulation are implemented.



54. In the Netherlsnds, the Law of 20 March 1975 (Articles 9 to 15,
17 and 18) set up an %&1 Pay Comnmission composed of five members

appointed by the Minister for Soo airs, Two are selected from
a list of candidates submitted by the employers! organisations, two

are selected under the same oonditions for the employees! organiszations
and the ohairman is a Ministry official frem the technical pay unit,

At the request of an employee, an employer or both, this Commission
oonveys to both parties a reasoned opinion on the wage or salary to
Vhich the employes is entiTTeX Ty Tor-~TT also has the taak, where
necessary, of forwarding to the authority responsible for settling the
dispute supplementary information which may be required in order to
determine the entitlement. If the Commission oonsiders that an
undertaking, or a group of undertakings belonging to the same branch of
aotivity, has acted contrary to the provisions of the Law, it infoyms
the er for Social Aff and the loyer(s) ooncerned. It may
also inform the employers the employees' o gations and the
work committee(s), but only after the employer(s) oconoerned have had the
oppo ty to express their opinion. :

In performing its taasks, the Commission may be assisted by one or more
officials in order to obtain the information which it considers
necessary, and each party is required to ensure that the information
he furnishes is complete and acourate.

Under Article 16 of the abovementioned Law, an employee who oonsiders
himself wronged may institute proceedings for mlfeut of remuneretion
by submitting a reasoned opinion from the Commission which must have
been issued not earlier than three months previously. Such proceedings

must be instituted not later than two years after the time when payment
should have been made. '

55 In the United Kingdom, the Sex Disorimination Aot of 1975 instituted
the Opportunities Commission, which has the authority to undertake
inwltfgations witbin the IEQI‘O covered by the Equal Pay Act in order
to abolish discrimination, to issue non-disorimination notices and

to keep under review the working of the Equal Pay Act. This Commission
also has the right to assist persons who wish to assert their rights and
take legal action, in partioular when the complaint raises a question of
prinoiple or when the plaintiff cannot reasonably be expeocted to take
the neocessary steps without assistance. The Seoretary of State may also
refer questions to the Industrial Tribunal if the plaintiff oannot
reasonably be expected to do so herself.

The Advisory, Censiliation and Arbitratien Berviee has the statutery duty
e give advice ani sssistance to employers and empleyees who se require,
The Oentral Ardbitretien Cemmittee has the statutory respensibility to

make declaratiens of the amendments which need to be made te remove
disorimination between men and women in collective agreemenis er empleyers!
pay structures referred to it,
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Notification to employees (in particular at their place of employment

Article 7

"Member States shall take care that the provisions adopted pursuant to

this Direoctive, together with the relevant provisions already in force,
are brought to the attention of employees by all appropriate means, for
example at their place of employment."

*

* *

56. In Belgium, the text of Collective Agreement No 25 of 15 October 1975
must, in aocordance with Article 8 thereof, be annexed to the works
regulations of the undertaking.

The Commiesion du Travail des Femmes (Commigsion on the Employment of
Women) and the Commissariat général % la promotion du travail et le
Minietdre de 1'Emploi et du Travail (Minister of Employment and Labour)
have drawn up and published a broohure which explains the contents of
Collective Agreement No 25 and the rights which it grants to employees.
This brochure has been sent to the management boards of every undertaking
in mlgiu.m'

57. In Denmark, the Equal Treatment Oommission (Ligestillingsrad) has
distributed a brochure on the provisions of the law and the agreements em
equal pay. The brochure contains advice on how to institute proceedings,
details relating to compensation, etc., and has been ment to all publioc
libraries, employment agencies, town halls, etc.

58. In the Federal Republioc of Germany, the Government states that it is
not customary to inform employees by means of notices displayed in
undertakings of the provisions of labour law. However, the Government has
forwarded Directive 75/117/EEC, which has been published in the
Bundesarbeitsblatt, to the federations of parties to colleotive agreenonts
and has requested them to ensure that it is observed.

59. In Erapge, Article 6 of the Law of 22 December 1972 provides that
information will be made available by means of notices displayed at
places of employment and at places where employees are recruited. Any
employer who fails to display notices is liable to a fine (ranging from

FF80 to 160, which may be increased to FF 600 in the event of the offence
being repoated)

60. In Ireland, the provisions of the Anti-Discrimination (Pay) Aot 1974
have been widely publicized by all the media and notified to employees
in explanatory brochures.



-] -

61, In Italy, the Government states that the provisions of Directive
75/117/EEE have been brought to the attention of employees at works
meetings and meetings organized by the trade unions, including meetings
at places of employment,

62, In Luxembourg, the Government considers it unnecessary to adopt the
special means of notifiocation, since the Community Directive and the
measures implementing it at national level have been widely publicized

in trade union journals and feminist publications,

63, In the Netherlands, a leaflet giving details of the extent of the
"right to equal pay for men and women" and how the right can be asserted
has been widely distributed, The leaflet ocontains a detachable section
which enables an employee who oonsiders herself wronged to obtain from
the Equal Pay Commission the appropriate from on which to set out her
complaint and to obtain the opinion of the Commission,

The right to equal pay has also been widely publicized on television,
The report drawn up by the Technical Service for Wages (“Loontechnische
Dienst") on the implementation of the law is a further method of
disseminating information,

64, In the United Kingdom, the Government oonduoted an intensive
advertising campaign in both the daily and the weekly press and in
regional and specialized publications to remind employers throughout
1975 of their responsibility to implement the Equal Pay Acte

A guide to the Equal Pay Act and brochures for employers and employees
were distributed free of charge to the general publio, OGuides and
brochures are available at all employment offices,

The Equal Opportunities Commission is at the disposal of the public to
supply any information or advice, Its general role is to provide
instruction and persuasion,

Advice about the Aot is also obtainable at regional offices of the
Advisory, Conciliation and Arbitration Service,
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I1I. DRAFT LAWS OR PROPOSED LEGISLATION AND PARLIAMENTARY ACTION
(1) DRAFT LAWS OR PROPOSED LEGISLATION

65. The implementation of equal pay should be facilitated by the entry
into foroe in the Member States on 12 August 1978 of Counoil Directive
76/207/EEC on the implementation of the principle of equal treatment

for men and women as regards access to employment, vocational training
and promotion, and working conditions.

Without wishing to encroach on the report which the Commission must also
submit to the Council on the application of this second directive, it

is interesting to note that four laws are now in force in this field and
that three of them directly concern equal pay, as has been stated in the
previous two sections of this report:

- in the United Kingdom, Schedule 1 of the Sex Discrimination Act of
12 November 1975 contains the amended and supplemented provisions of
the Equal Pay Act 1970;

~ in Jreland, the Employment Equality Act 1977 of 1 June 1977 amended some
miner provisions in the Anti-Diserimination (Pay) Act 1974, and

- 1in Italy, Law No 903 of 9 December 1977 on equal treatment for men
and women with regard to employment contains five articles which
ooncern the application of the prinoiple of equal pay.

The fourth law dealing with the subject covered by this directive of

9 Pebruary 1976 is the Danish Law of 12 April 1978 (which is to enter
into force omn 1 July 1978). Three draft laws were in preparatien en 12
February 1978 ¢ in Belgium (1), the Netherlands and Luxembourge.

66. It should be noted furthermore that in Belgium a proposal for a law,
of parliamentary origin, on equal treatment with regard to conditions of
employment was put before the Chamber of Representatives on 24 November
1977 by Mr Glinne. The proposal deals primarily with the implementation
of equal pay and is based on the United Kingdom law of 29 May 1970 and
the French law of 22 December 1972.

A draft law (2) designed to establish on a legal footing the Equal Freat—
ment Oormission (Ligestillingsradet) which was set wp simply by a Govermment
decision at the end of 1975, and to define its powers under the Law of

12 April 1978 on equal treatment, has been placed before the Danish
Parliament.

In Italy, a proposal for a law laying down "rules to protect equality
between the sexes and to establish a parliamentary commission of enquiry
into the condition of women in Italy" has been presented to the Senate by
Senator Tullia Romagnoli Carrettoni.

In the Netherlgnds, the Emancipation Commission (Emancipatie Kommissie)

(a Government consultative body set up on 17 December 1974 for five years)
issued an opinion on 28 November 1977 in which it recommends the adoption
of mpecific legal rules for the campaign against sex discrimination in the
determination of obligations, rights or powers or where goods or services
are offered or sollicited.

(1) The Belgian draft was incorporated in the Law of 4 August 1976 on
Economic Reorientation (Title V = Equal treatment of men and women
as regards working conditions and access to employment, vocationgl
training and promotion, and access to self-employment).

(2) This draft was adopted on 12 April 1978,



These rules should also provide for the setting up of a Commission on sex
discrimination. The question arises whether this Commission would assume
the duties of the present Committee for equal pay for men and women.

In its opinion the Commission suggests the following measures for increasing
the effectiveness of the Law of 20 March 1975 on equal pay:

-~ permitting group actions to be instituted before the courts; -

- guaranteeing that the applicant's identity shall not be revealed to his
employer;

- conferring on the Committee for equal pay for men and women the power
to institute proceedings of its own motion,

The Emancipation Commission believes that the information campaign should
be stepped up and directed primarily at those sectors where the operation
of the -law has not been altogether effective.

In the United Kingdom the Equal Opportunities Commission, which has a
duty to keep under review the working of the Equal Pay Aet of 1970 and

the Sex Disorimination Aot eof 1975, may, at the #;nglt of the Secretary
of State or if it oconsiders it necessary itself (] £?° osals te. the
Seoretary of State for amending the two Acts, In Mareh 1978 some prepesals
for the amendment of the Equal zgg Aot were received by the Jovermment
from the Trades Union Cengress these are being considered, No prepesals
for amending the Equal Pay Aot have yet been received from the Bqual
Opportunities Commission, The Commission however intend to put forward
preposals for amendments in the first half of 1979,

(2) PARLIAMENTARY DISCUSSIONS, QUESTIONS AND REPORTS

67. In three countries — Denmark, Italy and Luxembourg — there have been
no parliamentary discussions, questions or reports during the period under
consideration.

The French Government has not provided any information on this subject.

68. In Belgium, two questions have been put to the Minister for Labour
and Employment in the Chamber of Representatives, one in 1975 and one in
1976, on the conditions of application of equal pay and especially on the
form of legal instrument adopted to implement Directive 75/117/EEC of

10 February 1975. Certain replies were given and the Minister explainqd
that in his opinion the form adopted, i.e., Collective Agreement No 25,
raised no legal problem since the agreement had been made generally binding
by Royal Decree.

In the Senate, two questions have been put, one in 1975 to the Minister for
Labour and Employment, and the other in 1977 to the Minister for the Interior.
The first concerned wage discrimination betwesn men and women in the food sector

and the Minister replied that the wage rates applicable to the differsent
categories of workers were based on the job classification system

1See page 9 of this report.
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of the General Techniocal Committee oreated in 1945. The second ooncerned
disorimination with regard to the allesation of the household allowanoce

to male and female staff employed by local authorities. It was stated

in reply that the conditions for granting such allowances to those
employees were the same as those laid down in the Royal Decree of 30
January 1967 on State employees, i.e., that the allowanoces are granted
automatically to married male officials, but only under certain oconditions
to married female officials.

69. In the Federal Republioc of Gergpany, the Federal Government is
required, in accordance with a decision of the Bundestag of 8 December
1966, to inform that Assembly every two years "of the nature, extent and
outoome of the notifications by the Federal Government of the Govermments
of the L¥nder to apply Article 119 of the EEC Treaty". In the light of
this obligation, three reports have been presented during the reference
period, one in 1973, one in 1975 and one in 1977. The reports set out
the progress achieved, especially in collective agreements, and dea]l

in detail with the question of categories of wages for "light work"
which for a number of years has been the subject of controversy between
employers and unions of employees. The Federal Minister for Labour and
Sootal Affairs presented a study on this subjeot to the Bundestag in 1975
carried out by Professors Rohmert and Rutenfranz on "the ergonomio
evaluation of the physiocal and mental burden of various jobs in industry".
A second study was oonducted by Professor Rohmert in 1976 on the use of
an "ergonomioc questionnaire™ for job evaluation and a summary of the
study was attached to the 1977 report to the Bundestag. It should be ,
noted that the Federal Government's biennial reports are examined by the.
Committee for Employment and Social Affairs whioh submits draft
recommendations to the Bundestag. During its session on 27 October 1977,
the Bundestag took formal note of the efforts being made by the Federal
Government and the two sides of industry and stated that it did not expect
the Federal Government's next progress report before 1980,

Thres parlisnentary questiens were tabled, two of them in 1973, relating to
the eeniroversy between the two sides on wagescategeries relating to "light
work" and the Federal Gevernment's attitude to the matter, The replies
diselosed the continuing lask ef agFeement and the Gevernment's desisien %o
instruet Profs, Rohmefts and Rutenfrans to carry eut the specific studied
referred to im the preceding paragraph. An oral question was put to the
Federal Government in 1977 to determine what conoclusions it had drawn. from
the judgment of 8 April 1976 of the Court of Justice of the European
Commmnities in the case of Gabrielle Defrenne v SA Sabena. The reply

given was that the judgment would have no new legal implications in the
Federal Republic of Germany. '

70. In Ireland, 18 parliamentary questions on equal pay were tabled between
January 1973 and February 1978: three in 1974, three in 1975, seven in 1976,
two in 1977 and three in February 1978. ,

1Su page 61 of this report.



The questions followed the gradual implementation of equal pay, ranging
from the content on this subject of the 1972 and 1974 national wage
agreements to the role of the Employment Equality Agency whioch commenced
operating on 1 October 1977, The majority of the questions concerned the
number of ocases referred to equality officers, the number of recommendations
formulated, applications to the Labour Court, penalties imposed on employers
etc, It is worthy of note that in 1976 some questions concerned the
Government's intention to postpone the implementation of equal pay (1) and
the problem of differential salary scales based on marriage applicable

in the public sector (2),

11, In the Netherlands, the Minister for Justice was questioned in 1977
by a member of the second ohamber on the subject of equal pay for men

and women serving long sentences, It would appear from the reply that
the problem involved the reorganization of work carried out in some
prisons by men and women serving long or short sentences or in custody
awaiting trial,

T72. In the United Kingdom, one parliamentary question was asked in 1976
in the House of Lords conoerning the application of the Equal Pay Aoct,

and twelve (nine in 1976 and three in 1977) were asked in the House of
Commons, thus showing a continuing interest in equal pay matters, The
majority of questions concerned the number of proceedings brought before
the Industrial Tribunal, Others however concerned the implications of
the judgement of 8 April 1976 by the Court of Justice of the European
Communities in the case of (Gabrielle Defrenne v S A Sabena, the effect

of equal pay increases in relation to incomes polioy, disocriminatory
clauses still existing in collective agreements, eto,

(1) See page 15 of this report,
(2) See page 16 of this report,
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IV. IMPLEMENTATION OF LEGAL REMEDIES

73(a) In Belgium, Artiole 47a of the Law of 12 April 1965 on the
protection of employees' remuneration (former Article 14 of Royal

Decree No 40 of 24 October 1967 on the employment of women) provides
that in accordance with Article 119 of the Treaty establishing the
European Economic Community, any employee may inatitute proceedings
before the competent court or tribunal, seeking application of the
principle of equal pay for men and women. This action is available where
discrimination arises in an individual contract of employment or in a
collective agreement. ‘

Article 5 of Collective Employment Agreement No 25 conocerning equal pay
for men and women, concluded on 15 October 1975 within the National
Labour Council, provides that "any employee who considers himself
prejudiced, or the employees' representative organigation to which he
belongs, may institute proceedings, seeking application of the principle
of equal pay for men and women",

In addition, under Article 4 of the Law of 5 December 1968 on Collective
Employment Agreements and Joint Committees, employers' representative
organigzations and employees may bring proceedings based on:

- deorees giving binding effect to decisions or collective agreementis;
~ the application and performance of collective agreemenis;

= rights conferred on members of the organization by collective
employment agreements.

This provision grants trade organigzations a completely independent power
to defend the rights of their members, who need not, therefore, authorize
then to do so. The organizations could even take legal action against
the wishes of their members.

Two remedies lie against ocollective agreements which fail to comply with
the principle of equality of employment;

- before the Conseil d'Etat (Council of State) and employment tribunals
if the agreement has been given binding force by a Royal Decree. The
Conseil d'Etat delivers a judgment om applications for the annulment
of acts and regulations of an administrative authority (inoluding these
giving binding effeot te a sollective empleyment agreement), i.ee, the
Genseil d'Etat may declare an aoct to be null and veid "ergs cammes™, and

- before labour tribunals if it is an agreement which has not been
given binding effect.

Article 5 of Collective Agreement No 25 extends the right of employees
and their organizations to institute proceedings to cover all cases
which might arise in the context of the application of the principle

of equal pay as set out in Agreement No 25 with regard both to the
definition of pay and to the scope of the principle, irrespective of
whether the employee is covered by a collective agreement applicable to a
particular sector.

(1) Further, workers in the private and public sectors are entitled to
recourse to labour tribunals on the basis of the abovementioned law
of 4 August 1978 for sny infringement of equal treatment in the
provisions or in practices The organizations representing workers
and employers can go to law to defend the tights of their members,
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(b) Employees in the public sector are also entitled to institute
proceedings before the labour courts in the event of failure to observe
Article 47a of the abovementioned Law of 12 April 1965.

Proceedings may also be instituted before the Conseil d'Etat for the
annulment of an act or regulation of an administrative authority which
is contrary to Article 119 of the Treaty establishing the European
Economic Community or Directive 75/117/EEC of 10 February 1975 (1).

(c) With regard to the legal action actually taken in Belgium, mention
must be made of the outcome of the proceedings brought by Miss Defremne,
an air hostess employed by SA Sabena, particularly in view of the
important judgments of the Court of Justice of the European Communities
giving its preliminary rulings on Article 119 of the Treaty establishing
the EEC (2). .

It will be recalled first of all that Miss Defrenne made an application on
9 February 1970 to the Conseil d'Etat for annulment of Article 1 of the
Royal Decree of 3 November 1969 which excluded hostesses from the pension
arrangements applicable to other members of the air crew, including male
stewards who performed the same work as air hostesses. The contract of
employment of the latter stipulated that they could not continue working
after the age of 40 years, whereas no such age limit was imposed on
stewards. In suppori of her application the applicant claimed that this
involved an infringement both of Article 14 of Royal Decree No 40 of 24
October 1967 on the employment of women and of Article 119 of the EEC
Treaty. By order of 4 December 1970 the Conseil d'Etat referred the
matter to the Court of Justice of the EBuropean Communities under Article
177 of the EEC Treaty to determine whether a retirement pension granted
under the terms of the social security scheme constituted a comsideration
which the worker receives indirectly in respect of his employment from his
employer within the meaning of Article 119. In its judgment of 25 May
1971 (Case 80/70)(3)the Court replied in the negative, at least in so far
as schemes laid down by legislation were concerned, and the Conseil

d'Etat rejected the applicant's application on 10 December 1971.

However, on 13 March 1968 Miss Defrenne had made application to the

Tribunal du travail (Brussels Labour Court), seeking to obtain from

Sabena (on the grounds of inequality of treatment between air hostesses

and stewards) the payment (1) of arrears of pay, (2) of an additional
end-of-service allowance, and (3) of damages for the loss she had suffered

in respect of old age pension. This application, like the previous one,

was based on Artiole 119 of the EEC Treaty and Article 14 of the Royal Decree
of 24 October 1967. The Brussels Tribunal du travail held in its judgment of
17 December 1970 that none of the applicant's claims was well founded. On

11 January 1971 the applicant appealed to the Brussels Cour du travail.
Considering that the second and third counts of the applicant's application
did not fall within the scope of Article 119 of the EEC Treaty, the Brussels
Cour du travail in its judgment of 23 April 1975 upheld the judgment of

the lower court on these two matters. It considered however that the

(1) See feotnete on previous pagee
(2) Cf. p.127 of this report.

(3)Cf. p. 13 of the Report of the Commimsion to the Council on the application
as at 31 December 1972 of the principle of equal pay for men and women
(Doo. SEC(73)3000 final of 18 July 1973) and p. 127 of this report.
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first count of the application, i.e., the arrears of pay, ralsed a
question of interpretation of Article 119 of the EEC Treaty on which the
resolution of the dispute depended. Consequently, in the same judgment

of 23 April 1975 it deocided to stay the proceedings on this point and

to refer two questions tc the Court of Justice of the European Communities
for a preliminary ruling under Article 177 of the EEC Treaty; one concerned
the direct effect of Article 119, and the other, the implementation of
Article 119 and the respective powers of the Community and the Member
States. The Court of Justice gave its ruling on the questions by
judgment of 8 April 1976 (Case 43/75)and acknowledged in partiocular

the self-executing nature of Article 119, which is limited however to
direct and overt discrimination which can be established solely on the
basis of the criteria of identisal work and equal pay contained in the
Artiole1, which was the case in this instance. PFollowing this judgment,
the Brussels Cour du travail on 24 November 1976 granted the applicant

the arreas of pay she had requested.

On 16 September 1976, Miss Defrenne bodged an appeal before the Belgian
Court of Cassation against the abovementioned judgment of 23 April 1975
of the Brussels Cour du travail in so far as it upheld the judgment of
the Tribunal du travail of 17 December 1970 on the second and third
counts of her application (seeking payment from Sabena of an additional
end—-of-service allowance and damages for the loss suffered in respect

of pension on the grounds of the age limit of 40 years). Miss Defrenne
pleaded in support of her appeal, first, the infringement of Article

119 which, in her view, was to be interpreted as presoribing equality of
conditions of employment for men and women and, secondly, the infringement
of a general principle of Community law. By judgment of 28 November 1977,
the Court of Cassation decided to stay the proceedings pending the ruling
of the Court of Justice of the European Communities on the question
vwhether Article 119 of the EEC Treaty must be interpreted as prescribing
not only equal pay but also equal conditions of employment for men and
women., The Court of Justice replied inthe negative in ite judgment of

15 June 1978 (Case 149/77)2.

Particular emphasis should be placed here on the fact that the Belgian
courts (Conseil d'Etat, Brussels Cour du travail and Court of Cassation)
are the only national courts ®© have referred questions of interpretation .
of Article 119 to the Court of Justice for a preliminary ruling under
Artiocle 177 of the Treaty since the REC was established.

Apart from Miss Defrenne's aotions, the Belgian Governmment is aware of

only one judgment delivered on 25 April 1977 by the Mons Cour du Travail
ordering an employer to pay a female employee in respect of the years

1961 to 1965 an amount representing the difference between the remuneration
she received and that set out in the salary scales for male workers,
pursuant to the judgment of the Court of Justice of 8 April 1976 in the
Defrenne case. The employee had commenced her original action on 13
January 1966, i.e., prior to that judgment. The argument concerning

equal pay had not been raised at the time but was introduced on 25

Januvary 1977 in a further pleading.

1Cf.p.128 of this report.
2Cf. P« 130 of this report.
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(d) The Belgian Government believes that the reason why there have been
very few cases before the entry into force of Directive 75/117/EEC and
none since are as follows:

- steps taken to make known the provisions of Collective Agreement No 25
are too recent to have been fully effective. For example, the explanatory
brochure prepared by the Commission on the employment of women,whieh is an
aid for the identifieation of discriminatery situatiens, was net distribue
ted te the chairmen and members of beards of directers wmiil February 1977;

-~ when discriminatory situations arise, trade unions follow their
customary procedure with the result that the problems are resolved
by negotiation rather than by recourse to the courtis;

- workers are apprehensive of taking action in spite of the protection
they enjoy under Agreement No 25, They tolerate a certain amount of
discrimination, expecially in the present economic situation, from
fear of being dismissed;

~ female workers are not always aware of the discrimination to which
they are subject. Often it is not obvious, and indirect disorimination
or discrimination arising from discriminatory criteria or classification
systems is difficult to prove. Finally, the burden of proof rests on
the person who considers herself prejudiced.

74. In Denmark, proceedings may be instituted under the Law of 4 February
1976 on equal pay for men and women by an organization on behalf of its
members and by the employee directly concermed. Employees in the public
sector enjoy the same rights under Article 54(1) of the Law of 18 June
1969 on State employees as other employees. The Law of 4 February 1976

on equal pay does not distinguish between employees in the private and
public sectors.

No case has been brought before the courts however and the Govermment
believes that this is a reflection of the effective implementation of

the principle of equal pay and also arises from the fact that professional
and trade organizations have been able to resolve amicably any cases of
failure to comply with the principle.

75(a) In the Federal Republic of Germany, according to the Law on labour
courts and oivil procedure, an action is admissible only if brought
personally by the person claiming the right to equal pay. A number of
persons may instruct a representative to establish their rights. This
also applies to manual and non-manual workers covered by the collective
agreement governing the public services. Proceedings may be instituted
before the administrative courts by civil servants in the strict sense
and by the armed forces and judges.
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In the first instance (labour tribunal), the person concerned may be
represented by a trade union or by a staff delegate. In the second
instance (labour tribunal of the Land), the only authorized representatives,
apart from lawyers, are trade union representatives. In the Federal

Labour Court the persons ooncerned cannot be represented by trade unions

or staff representatives, but only by lawyers.

The parties to collective agreements may also institute proceedings
against one another in connection with the application of corresponding
provisions of collective agreements.

(v) The Federal Government is net in a pesition to state the number

of actions brought concerning the principle of equal pay and, consequently,
whether there have been very few of them., Specific legal statistics for
such actions do not exist.

Judgments of the Federal Labour Court concerning the principle of equal

pay are rare and occur, for example, only when a situation that is
diffiocult to assess is examined with a view to its possible infringement

of the principle of equal pay. Where there is an obvious breach of the
law, an employer generally does not appeal or apply for a review of

the judgmwent. Three judgmenis have been delivered during the reference
period by the Federal Labour Court: Judgment No 5 AZR 321/72 of 11 Janpary
1973, Judgment No 4 AZR 339/72 of 9 May 1973 and Judgment No 5 AZR 567/73
of 11 September 1974. The latter two are worthy of attention in view of
the questions of principle resolved by them.

The case which was the subject of the judgment of 9 May 1973 concerned
the application of a term in a collective agreement governing private
insurance undertzkings which made provision for the allocation of a
family supplement payable once per household to male employees, and

in certain well—defined circumstances only to female employees. The

Court considered the differentiation between men and women was

compatible with Article 3(2) of the Basic Law of 23 May 1949 only in so
far as it prevented the family supplement from being paid twice. Imposing
more stringent conditions on women than on men, however, was unacceptable.
Thus, a woman did not qualify for the allowance if her husband, for
example, was a professional man and received a higher income than she

did and ocontributed more towards the upkeep of the children, whereas

male workers did not face the same restriction (their wives being
permitted to receive a higher income than they did). The Court regarded
such a differentiation as being a breach of the Basic Law.

In the second case (Judgment of 11 September 1974) the employer had
defined the category of persons receiving a certain allowance in such a
way that only male employees were entitled to receive it although there
was no mention of a sex criterion. Factors taken into consideration as
Justification of a general nature were aggravating circumstances for men,
such as the possibility of their having to work
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at night or assigning certain "heavier" tasks to them. The Court
considered this reasoning too general and arbitrary since some male
workers received the allowance without being required to work at night
or to perform heavier work. The Court also stated, and this constitutes
a major statement of principle, that the prohibition on night work for
women must not be used to emasculate the principle of equal pay.

(c) The Federal Government also stated that proceedings had not been
brought on the basis of Article 119 of the EEC Treaty but solely on the
basis of national law. ,

76. (a) In France, oonseils de prud'hommes (conciliation boards) are
responsible for settling individual disputes between employers and
employees in respect of contraots of employment. Where no competent
conseil de prud'hommes exists, or if one exists but does not have a
section dealing with the trade concerned, the dispute is brought before
the court dealing with conciliation matters.

The application must be an individual one and personal but the employee
may be asaisted, or, on justifiable grounds, represented by an employee
pursuing the same profession or trade, a trade union delegate, his spouse
or a lawyer.

By way of exception, groups which are entitled to institute proceedings,
whose members are bound hy a collective employment agreement, may, under
Artiocle L. 135=4 of the Labour Code, institute proceedings arising from
the agreement in favour of their members without having to prove that
they have been authorized to do so by the person concerned, provided he
has been notified and has not astated his opposition. The person
concerned may at any time intervene in the proceedings instituted by the

group.

In these cirocumstances, a trade union may, under Article L. 411-11 of the
Labour Code, provided it establishes an interest, institute proceedings
before any civil, criminal or administrative court to defend the
professional interests of its members or the collective interests of

the trade or profession.

When defending professional interests it may intervene:

- as a third party to assist or represent one of its members before the
conciliation court, provided a dispute which has arisen directly between
the employer and the employee has been brought previously or
simultaneously before the Conseil de Prud 'hommes;

=~ in the event of failure to perform a collective agreement, since
Article L. 135~4 of the Labour Code permits it "to institute any
proceedings arising under this agreement"...in favour of ite members
without having to be authorized to do so by the persons concerned.
The trade union acts therefore in a personal capacity.

The concept of actions concerning the collective interests of trades or
professions is understood in a broad sense. The prejudice to such
interests may be direct or indireoct.
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Trade unions may be called upon, in the context of what has been said above,
to institute proceedings to secure compliance with the prinoiple of equal
pay for men and womens

- &s_third parties

when proceedings are being instituted hy one of their members before a
conciliation court in respect of the contract of employment of the
employee in question;

- diroctg

where the entire profession or trade has been prejudiced hy individual
aots constituting a breach of the right to equal pay, committed against
one or more employees who are members of the unionj ‘

where there has been failure to implement the terms of a wage agreement
which provides expressly or by implication for equality of ireatment for
men and women (minimum wage rates, bonuses, occupational categories,
classification oriteria, promotion, e'to...s.

Where there has been an infringement of the Law of 22 December 1972 on
equal pay, or failure to implement a wage agreement which was the subject
of a deoree, trade unions may also lodge a complaint with the Director of
Public Prosecutions or institute civil proceedings before a oriminal

court in which proceedings have been instituted Ly the employee in
question or as a result of a report drawn up ty the Inspector of Employment
and forwarded to the Publio Prosecutor.

In conolusion, a trade union would be entitled to institute proceedings
before the Conseil d'Etat for the annulment of a Ministerial Deoree
extending a collective agreement ocontaining terms relating to wages which
it oonsidered to be ocontrary to the principle of equal pey.

(b) In France, workers in the public sector who oonsider they have been
wronged by an administrative decision have a means e¢f receurse specifie to
this seotor in the framewerk ¢f adminisirative er jur¥isdiotional control
(administrative tribunals, Conseil d'Etat) or each in turn,

(o) According to the Prench Government, relatively few actions have been
brought by women who consider that they have been the subject of direct
or indirect wage disorimination, if acoount is taken only of decisions
delivered at the highest level, i.e., the Court of Cassation. During

the reference period, the Court was required to decide on the following
three ocases in this connections

- Court of Cassation (Sooial Division) Judgment dated 21 July 1976 ~
Spouse Domingo Ferrer v SA Le Chesnay Trianon

. = Court of Oassation (Social Division) Judgment dated 24 November 1976 -
Galaries Lafayette v Mrs Bachalas and others

- Court of Cassation (Criminal Division) Judgment dated 22 June 1977 =
Marooux ocase.
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In the first of these judgments, the Court considered that in a household
where a couple were caretakers of buildings, the fact that the husband
received higher remuneration than the wife did not constitute
discrimination based on sex since the wage difference arose from the
different periods of time spent on the job and also different tasks.

In the second judgment of 24 Fovember 1976 the Court of Cassation held
that courts dealing with the substance of the case could not award
female workers a wage supplement bringing their pay up to the same level
as that of men in the same occupational category without determining
whether, within each of the ocoupational categories set out in the
relative collective agreements, certain poats do not possess certain
characteristics or diffioculties capable of giving rise, leaving aside any
consideration relating to the sex of the employees, to a remuneration
higher than the minimum for the category and, assuming that a post differed
in this way, whether the persons concerned recelved the same wage as men
in the establishment in question performing the same work or work of
equal value.

The case which was the subject of the Judgment of 22 June 1977 concerned
an attendance bonus granted to male manual workers (knitters) but not

to female employees ?pressers or folders) since the employer regarded
the work performed hy the men as affecting the overall work of the staff
which was not the case as regards the work performed hy the women. The
Court did not aoccept thie argument and deduced from the circumstances
that the presence of the men was no more essential than that of the
women. It oconsidered that, while the posts occupied by the two sexes
were different, the women performed work of equal value to that of the
men. The employer was therefore found guilty of infringement of the law
on equal pay (criminal and civil penalties).

(d) The French GQovernment believes that there are several reasons why the
number of actions brought appears to be relatively small.

The problem of wage discrimination frequently arises not alone but in
connection with other disputes such as wage increases, revision of wage
scales, alteration of conditions of employment, etc., which may be
resolved as a whole Ly means of an agreement negotiated hy the parties
in question.

However, while the search for a solution results in most cases in an
agreement being reached with the assisiance of the works inspectorate,

the problem remains that the complexity of the questions raised frequently
makes it difficult and awkward to detect a flagrant breach of statutory
provieions which can be established in a report to the Public Prosecutor.

Finally, the objective criteria on which the works inspectorate could
base its findings often do not exist and the principle wherehy under an
identical scale wages must be the same irrespective of the poat -
ooccupied cannot be inferred from the law given the manner in which wages
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are fixed and their structure in the private sector. Checks by the
works inspectorate can only be carried out on the besis of certain

wage norms and classification. The fact remains that while the
application of these norms may allow not inconsiderable wage differences
to continue to exist, the differences detected are largely connected
with factors relating to job structure which cannot be checked by
administrative or judicial authorities.

(e) It should be noted in conclusion that the cases mentioned above were
brought solely on the basis of national law and the preamble to the
1946 Constitution confirmed hy the preamble to the 1958 Comstitution.

77. (&) In Ireland, an action to secure compliance with the right to
equal pay may be brought before the Labour Court or the courts of law
ty the persons directly concerned, the representatives of trade unions
or staff and the Employment Equality Agency on behalf of a private
individual or a group of individuals.

(b) Employees in the public sector may invoke all the provisions of the
Anti-Discrimination (Pay) Act of 1974 and enjoy the same legal remedies
a8 employees in the private sector.

(c) The table below sets out for the period 1 January 1976 to

12 February 1978 the number of cases referred to equality officers and
their opinjons, including those which were the subject of proceedings
before the Labour Courts

1978
up to

12/2/18

1976 1977 TOTAL

1. Munber of cases referred to

2.

4.

5e

equality officers

Fuzber of opinions delivered
Wy equality officers

Number of cases settled hy
equality officers or
withdrewn without the
equality officers having
had to deliver an opinion

Numbher of opinions delivered
Wy equality officers which
were the subject of

proceedings before the
Labour Court

Fumber of judgments
delivered Ly the Labour
Court

40

16

64 10 114

17

14

10

25

32

11

T'17110 actions do not necessarily refer to the opinions

partiocular year.

delivered in that
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The vast majority of cases referred to equality officers entailed giving
an opinion on the "similar nature"” of tasks performed hy men and women

or their "equal value", having regard, as specified in the Anti-
Discrimination (Pay) Act 1974, to skill, physical or mental effort,
responsibility and conditions of employment. Equality officers formulated
their opinions after examining various documents which must be submitted
to them and after visits in certain cases to the place of employment.

Among the 14 opinions delivered ty equality officers which were not the
subject of proceedings before the Labour Court, it is interesting to
single out that of 16 May 1977 in case 7/77 oconcerning female telephone
operators employed by the Department of Posts and Telegraphs who worked
during the day (from 8 to 20 hours) and who olaimed the same pay as male
telephone operators working at night (from 17 hrs to 8 hrs in the
morning). The latter qualified for a much higher basic rate than their
female colleagues employed during the day and alsoreceived an additional
25% in respect of hours worked between 20 hrs and 6 hrs in the morning
and 12f in respect of the hour from 6 am to 7 am. The Department of
Posts and Telegraphs claimed in particular that women would be entitled
to claim the same basic rate as men and the same night supplements only
if they worked the same timetable as men and were completely
interchangeable with them, which was not the case. After having
considered the various arguments and documents put forward Ly the
parties and having inspected the telephone exchange, the equality
officers considered that the work carried out hy the female operators
was of "equal value" to that oarried out by male operators. However,
the supplements granted to the men in respect of night work aid not,

in his view, fully compensate for the constraints of this type of

work and part of the difference between the basic rates for men and
women also had to be regarded as compensation for such constraints.

The outcome was that only the other part of the difference in rates
constituted disorimination based on sex. The equality officer advised
the parties in question to quantify this proportion and stated that he
himself found it impossible to do so.

Of the seven j ents on appeal delivered by the Labour Court, that of
1 December 1977 (case 6/77) seems the most significant. The salary
scales originally applicable in the undertaking in question (the
Insurance Corporation of Ireland Ltd.) contained eight wage scales:
scales 1 to 3 for women, 4 to 6 for men and 7 to 8 for women and men
(senior officials). An agreement concluded on 10 December 1976 between
the undertaking and the union established a new scale containing seven
unisex steps. A number of employees were dissatisfied however with their
grading and lodged a complaint with the equality officer for failure to
comply with the Anti-Discrimination (Pay) Act 1974. The undertaking
maintained that there had been no disocrimination based on sex in this
partiocular case, and in partiocular, that where an agreement was regarded
hy the undertaking and union as complying fully with the statutory
provisions on equal pay, it was "socially undesirable" that employees
who were members of the signatory trade union should question this
agreement on an individual basis in reliance on the Anti-Discrimination
(Pay) Act 1974. In his opinion of 8 July 1977 the equality officer found
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in favour of the complainants and recommended that they be graded in an
appropriate step. The undertaking appealed ageinst the decision and

the Labour Court confirmed the opinion of the equality officer, rejecting
in particular the argument put forward hy the undertaking that a collective
agreenent presumed to confirm the principle of equal pay could deprive
individual employees of their right to avail theaselves of the procedures
introduced hy the Anti-Discrimination (Pay) Act 1974.

As regards cases brought before the courts of law, pleadings have closed
in a case brought before the High Court hy a woman civil servant graded
as an executive officer to obtain the same rate of pay as that laid down
in the scale for married men.

This action is being supported hy the applicant's trade union, the Civil
Service Executive Union, because it considers it a matter of prinoiple
to abolish in certain aress of the public service salary scales
differentiated on the basis of marriage as from 31 December 1975, which
is the date of entry into force of the Anti=Discrimination (Pv? Act
1974, and not from 1 July 1977 as decided hy the Govermment . ,

(d) The Irish Goverrnment and the two sides of industry believe that the
reason why more cases have not been brought is perhaps that equal pay
has already been achieved in those areas where there are very many women
employed in posts identical to those of men, for example, in the tertiary
sector. :

(e) All the questions referred to the equality officers in respect of
equal pay have been based on national law.

The proceedings instituted hy the female executive officer before the
High Court are based however on Article 40 of the Irish Constitution,
the Anti-Discrimination (Pay) Aot 1974, Article 119 of the EEC Treaty
and Directive 75/117/EEC of 10 February 1975 ).

78. (a) In Italy, proceedings in respect of equal pay are instituted
directly hy the person concerned. It should be noted that Law No 533

of 11 August 1973 introduced a special procedure for employment disputes
involving individuals which is not only simpler and lesas costly, but also
makes provision for financial assistance, to be borne Ly the State, for
needy parties. The law also makes provision for an optional conociliation
procedure which may be instituted by a professional or trade organization
before the Conciliation Committee set up in each province within the
Labour and Full Employment Office.

(v) The following remedies are available to employess in the public
sector: they may appeal to their immediate superiors in respect of acts
on which a final decision has not yet been taken; they may appeal to the
administrative tribunal or, in exceptional cases, to the Head of State.

(A) An agreement reached between the Irish Government and the Iriih Congresns
of Trade Unions in October 1978 resulted in the withdrawal of the court
action,
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(c) The Italian Government does not consider it possible to determine
the exact number of actions brought on which a final ruling has not yet
been given. Approximately ten judgments have been delivered during the
period 1 January 1973 to 31 December 1977.

These judgments contain nothing that is new compared with the approach
in previous decisions. Three judgments of the Supreme Court of
Cassation (No 672 of 12 March 1974, No 2188 of 14 June 1976 and No 1593
of 25 April 1977) in particular confirmed the principle that the concept
of equal work refers not to equal output (rejection of the presumption
of a woman's lower average output), but rather to equal qualifications
and tesks. Two judgments of the Supreme Court of Cassation (No 672

of 12 March 1974 and No 5.208 of 29 November 1977) confirmed the binding
effect of Article 37 of the Constitution which applies not only to
individual contracts of employment but also to collective agreements
containing terms which are contrary to the constitutional rule, a
principle which applies also to terms in collective agreements which were
extended erga omnes bty the Presidential Decrees adopted pursuant to

Law No T4l of 14 July 1959.

(d) The number of legal actions in respect of equal pay, all of which were
brought prior to lL.aw No 903 of 9 December 1977, appears to remain at the
same level as previously. While the number iz not very high, it must be
pointed out that many individual disputes are settled within the
Conoiliation Committee or directly by the unions.

(e) All the actions have been based on national legal provisions
although some refer to Article 119 of the EEC Treaty. It should be.
pointed out in this respect that Article 37 of the Constitution has
always been considered to possess a legislative function and that ILO
Agreement No 100 entered into force in the Italian domestic legal system
following the promulgation of the law of ratification.

79. (&) In Luxembourg, only the person directly concerned may institute
proceedings before the appropriate labour court to secure compliance with
the right to equal pay.

However, where a person is bound hy a collective employment agreement and
the action is based on terms concerning equal pay contained in it, any
trade or professional organization which is a party to this agreement may
intervene in the proceedings by virtue of the eclleetive interest which the
resolution of the dispute may offer its members (Article 11(4) of the Law
of 12 June 1965 concerning collective employment agreements).

(b) Employees in the public sector whose employment relationship is
governed by an agreement may institute proceedings before the appropriate
labour courts with responsibility for employees in the private sector.
Fmployees in the public sector whose employment relationship is a matter
of status must however btring their action before the Litigation Division
of the Conseil d'Etat.
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(o) No action for direct or indireot wage disorimination has yet been
brought before the appropriate courts, a situation whioch the Government
believes can be explained primarily by the faot that in Luxembourg
colleotive agreements are, in most cases, conocluded within undertakings,
thereby enabling trade unions to demand directly the elimination of any
cases of disorimination against specifio groups or even individuals,

80, (a) In the Netherlands, the person directly concerned may institute
prooceedings personally, but net on behalf of a group of persons, before
the oourt of first instance (kantonrechter) to seoure observance of the
right to equal pay. An employee may be represented before the court

by another person, for example, a trade union offiocial, The employee's
request ism admissible only if he provides the court with a reasoned
opinion formulated by the Equal Pay Commission set up by Artiole 9 of
the Law of 20 March 1975, irrespective of whether the opinion is positive
or negative,

(v) offioials may institute prooeedings in respect of the incorrect
application of their staff regulations before a court specializing in
public administration and, on appeal, before the Central Appeal Counocil
(Centrale Raad van Boroops. Pexrsons who are under ocontraoct to the State
or are employed in its name or by provincial or looal authorities, the
Water Board or any other public law body may institute proceedings before
a court of first instance,

(o) With regard to the number of actions, a distinotion must be drawn
between the number of requests submitted under Article 10 of the Law of

20 March 1975 to the Equal Pay Commission and the number of cases reaching
the court of first instance after the Commission has given its opinion,

Between the entry into foroe of the law and the end of 1977 the Equal Pay
Commission received 108 oomplaints, 87 from women and 21 from men, More
than half of the cases notified had no comnection with the principle of
equal pay or did not fall within the scope of the law, The majority of
the remaining complaints did not reach the courts, in most cases because
in the meantime a satisfactory solution had been found as the result of
an agreement between the employer and the employee, frequently with the
assistance of the Commission,

The Commimssion issued nine opinions, In two cames, the conclusion was
that equal remuneration within the meaning of the law had not been paid,
In two other oases, the Commission noted that there had not been unequal
remuneration with reference to the workers in question but there would
have been if they had compared conditions with other male colleagues, In
five other oases, there had not been wnequal remuneration within the
meaning of the law,

Up to now only four oases have resulted in prooeedings before the court
of first instance and they were still pending on 12 February 1978,

(4) The Government states that it does not understand why the number of
actions brought has been so low in spite of the major information
campaign oonducted on the subjeot, This is all the more true since it
is oclear from the report of the teohnical wages department
("Loontechnisahe Dienst™) fer 1976 oconcerning the implementatioh ef the
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Law of 20 March 1975 that cases of unequal pay exist.

(e) The actions have been brought on the basis of national law. However,
in one ection -(invelving the remuneration of long-term convicts)

Article 119 of the EEC Treaty was invoked, but the court based its
decision on other grounds.

81. (a) In the United Kingdom, under the Equal Pay Act 1970, any
individual who has been prejudiced may apply to an industrial tribunal
which is an independent judicial body. At the hearing the applicant and
defendant may be remresented Ly a person selected hy them,for example, a
solicitor or a trade union representative. Where a number of individuals
bring similar actions before the tribunal, the latter may, with the
agreement of all the parties, select one case to serve as a test case
for the others. The Equal Opportunities Commission is empowered under
certain conditions to assist applicants in various ways (dmeluding
representing them legally). However it is not empowered to btring an
action itself. Only the Secretary of State for Employment may do so,

if a woman appears to have rights which must be established but cannot
reasonably be expected to do so herself.

Collective agreements are also examined in the light of the Equal Pay
Act by the Central Arbitration Committee, a body which, although not
having judicial powers, has statutory responsibility for eliminating
discrimination contained in collective agreements submitted to it by
trade unions, employers or the Secretary of State.

(b) The Equal Pay Act 1970 also applies to employees in the public sector,
who enjoy the same remedies as other employees.

(c) During the first two years in which the Equal Pay Act was in force
(from 29 December 1975 to 31 December 1977), decisions were taken on

2 493 individual cleims brought before an industrial tri 1. MNore than
half of these were settled out of court or hy conciliation’' or were
withdrawn before the hearing. A total of 1 072 cases camebefore the
tribunals.

A decision of an industrial tribunal is not binding on the other tribunals.
Case law is established by the Employment Appeals Tribunal. Up to now

50 decisions have been taken hy the Employment Appeals Tribunal in respect
of equal pay. These decisions have contributed greatly towards clarifying
the interpretation of the Equal Pay Act. They have served aes a guide to
industrial tribunals whenadopting their decisions and have begun to

form a useful body of case law.

1Cf. p. 92 of this Report concerning the functions of the Advisory,

Conciliation and Arbitration Service and the Central Arbitration
Committee.
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The following cases may be cited simply as examples:

-~ Mrs A.M. Sorbie and others v Trust Houses Forte Hotels Ltd.—
12 Gotober ]

A woman does not lose her entitlement to a higher rate of pay aoquired
under the Act simply because the man with whom she is compared leaves
hia job.

Services = .

- Mrs S.A. Waddington v Leicester Council for Volunts

When determining whether a man and woman perform equal work, account
must be taken of the work they actually perform and not of the terms
ocontained in their respective contracts of employment.

~ Mrs A. Dugdale and others v. Kraft Foods Lid. — 11 October 1216

The additional effort expended on work carried out at night or on
Sundays may be compensated bty additional pay or a bonus, but basic
pay should be the same for men and women occupying equal posts.

- Eaton Ltd. v Mrs J. Futtall — 26 January 1977

The provisions of the Act relating to job evaluation apply only to
a "valid" evaluation study, i.e., an exhaustive analysis which can be
applied impartially. '

= Misa Snoxell end Mrs Davies v Vauxhall Motors Lid. — 16 March 1977

An employer cannot under any circumstances maintain that a difference
between the contract of employment of a man and that of a woman is a
"material difference" and not a difference based on sex (in the case in
question, the retention of higher pay for men where previously the job
was not open to women) where it can be esitablished that this difference
is due to a former discrimination based on sex.

(d) The United Kingdom Government does not regard the number of cases
brought before the industrial tribunals as small. It emphasizes that
the number of women who have received equal pay as a result of the
activities of the Central Arbitration Committee (which has now examined
36 collective agreements or salary scales) is likely to have been much
greater than the number of women who applied individually to an
industrial tribunal.

The Equal Opportunities Commission believes that while a reasonable
nunmber of cases has been brought before the tribunals, the number of
successful actions is likely to deorease, This is because of the
requirement of g comparison with men whieh will prevent wemen from
bringing individual actions in situations where jobs have been
segregated into male and female work,
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(e) A1l the actions brought have been based on national law although the
Employment Appeals Tribunal has taken into consideration the effects of
Article 119 of the EEC Treaty in conjunction with the Equal Pay Act in
a major case (Snoxell and Davies v Vauxhall Motors Ltd, = 16 March 1977).



B = THE SITUATION IN REGARD TO COLLECTIVE AGREFMENTS
I, SCOPE OF COLLECTIVE AGREFMENTS

82, Before examining the actual content of collective agreements in the
light of the application of the principle of equal pay, it must first be
considered whether all workers in every branch or sector of business
activity are in faot ocovered by collective agreements, whether they be
negotiated at national, seoctoral, regional, local or company level,

83, In Belgium, following implementation of the Law of 5 December 1968
on collective sgreements on employment and joint committees, the soope

of the latter bodies® activities has been extended to cover almost all
workers in the private sector, The only joint committee that it has not
yet been possible to set up is the "auxiliary" committee for manual workers,
to which undertakings net specified elsewhere belong, The number of
workers covered by this commitiee is steadily declining because of the
widening of the competence of the other joint committees, the setting-up
of new joint committees and the Administration's efforts to link firms

to the committees with which they have the closest affinities, Only a few
thousand workere remain affiligted to the cormittee out of a total of more
than two million wage earners and salaried employees, Moreover, two joint
comnittees have ceased funotioning in marginal sectors about to disappear
from the economy ¢ independent coking plants and cargo unloading firms

on inland waterways, These two committees currently involve only a few
hundred workers, It should be pointed out that workers not covered by
seotoral agreements are covered by national agreements concluded within
the National Labour Council, particularly as regards the fixing of the
guaranteed inter—trede minimum wage,

84, In Denmark, the Govermment and both sides of industry believe that
all sectors or branches of business activity are covered by colleotive
agroeements, It is possible, however, that in one or two branches a number
of small firms are not covered by an agreement, Nevertheless, certain
non=organized employers voluntarily apply the terms of the collective
agreements that have been concluded for their sector,

85. In Ge s the collective agreements in force, numbering
approximately 30 000, cover almost all indusirial and services seciors,
According to certain estimates of the Federal Ministry of Labour and
Social Affairs and of the management and labour organizations, over 90%
of the German workforce is employed in sectors covered by collective
agreements, The pay and conditions of employment of ocivil servants,
servicemen and judges are for their part governed by statute,

At present, only the following services seotors are without collective
agreements ¢t lawyers'! and notaries' practicesj chambers of industry and
commerce, chambers of craft trades; professional associations and employers'
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asgociations; churches, trade unions and parties, Even in these sectors,
however, collective agreements have been concluded in certain specific
CaBes,

There are a number of possible reasons for the non=existence of collective
agreements in these sectors inocluding, on the one hand, the structure of
the sectors and, on the other, the small number of persons employed or the
large number of employers (eege lawyers' practices) or else the fact that
satisfactory pay settlements are concluded at company level,

86, In France, the branches without collective agreements belong
particularly to the tertiary sector, However, almost all industrial
sectors are covered by collective agreements, concluded as a rule at
national level, It should be noted that in certain sectors, such as
the metallurgical industry, the building sector and the public works
sector, collective agreements and wage agreements are mainly concluded
at regional or local level,

For example, gaps are found, at least in certain regions, in the hotel
trade and the catering industry, the office cleaning industry, the
laundering and dry cleaning trade, certain retail businesses, domestic
staff and staff employed in the professions,

The main reasons for this are the lack of trade unions or their weakness,
where they are endowed with limited bargaining strength, and the isolation
of workers in small establishments or employed by private individuals,

It is not easy to give a precise estimate of the number of employed persons
oovered, all the more so because, even in those sectors which are covered,
where the agreement is not widespread it may be invoked only against
employers who are members of the signatory employers' organizations, the
exaot number of which is not known., The least protected category appears
to be that of non-manual workers, whether they be male or female,

87. In Ireland, where there is no central agency responsible for the
registration of oollective agreements, such information as is available
would suggest that in the region of 75% to 80% of wage and salary earners
are ocovered by such agreements,

88, In Italy, the Government and both sides of industry consider that
the scope of collective agreements, whether national or regional, extends
t0 every category of employment in the industrial, agricultural and
tertiary sectors,

As far as orafts are concerned, the two sides of industry have apparently
succeeded in recent years, thanks to the conclusion of new agreements and
the renewal of old ones, in extending protection to almost all production
and services branches of the oraft industry, The following are still
without national agreements s photographers, printers, stonemasons,
textile workers, grocers, glaziers and workers in the plastios industry.
Nevertheless, some of these branches do have regional agreements, The
trade unions and employers' organizations are currently discussing the
advisability of concluding a national agreement for the first time. The
existing collective agreements are thought to cover about 90% of workers,
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89, In Luxembourg, the rate of cover of workers in tﬁe private sector
(manual and non=manual workers) by collective agreements is steadily
inoreasing.

Almost 14 000 non~manual workers out of a total of 34 000 are currently
covered by collective agreements, The major ones are those of the iron
and steel industry and the banking and insurance sestor, with about

10 000 employees. The main sectore or branches of business activity
without collective agreements for non-manual workers are commerce = which
employs many women, whose only protection is the minimum guaranteed wage —
(except for trade in steel and the textile trade), the professions (except
for chemists' shops) and the building trade (which employs very few women),

On the other hand, about 70% of manual workers are bound by a collective
agreement, With a few exceptions (the iton and steel industry and iron
mines, breweries, the consortium of sparkling wine producers, hospitals,
the building trade) collective agreements are concluded at company level,
In certain sectors (mining of minerals other than metals and fuels
manufacture of metal objects, olothing industry, chemical industrys only
a fraction of undertakings are governed by agreements, whereas in others
almost all are covered, This is so, for instance, in many branches of
the craft industry where a collective agreement concluded initially for
a group of undertakings only is subsequently declared applicable "er
omnes", i,e., to all the other undertakings in the branch., No collective
labour agreement exists, however, for workers employed in agriculture

and wine-growing, or for domestic staff. The main reason why there are
no collective agreements in small undertakings is the lack of interest

on the part of ataff, who refrain from canvassing their employer for the
oconclusion of an agreement because of the small number of employees
concerned,

90, In the Netherlands, about 4 million out of a total working popule~
tion of 4.8 million are wage or salary earners, If Qovernment officials
are deducted, this leaves a wage= or salary=earning population of about
3,2 million workers in the private sector, about 2,3 million of whom are
covered by collective agreements on wages and salaries, Thus, there are
still about one million workers who are not so covered, or are covered
by an agreement which does not fix wages and salaries,

Of these, the most important categories are @

= managerial staff;

= middle and lower grade administrative staff, canteen staff, cleaning
" staff and part—time workers, these being formally excluded from the
scope of collective agreements applicable to their branch of activity
or undertaking;
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- some workers in the wholesale and retail trade;
- some workers in the banking and insurance sector;
- some workers in the business services sector and the social services;

= domestic staff employed by private individuals,

The main reasons for the lack of collective agreements applicable to these
categories must be sought in their low level of trade union organization,
The Dutch Government and both sides of industry are unable to specify,

for each of these categories, the number of persons involved and their
sex, However, in view of the nature of the trades and activities in
question, this probably involves large numbers of female workers in some
of the categories referred to above,

91, In the United Kingdom, although the system of collective bargaining
does not allow for the compulsory registration of agreements, the statist—
ical inquiry on earni of April 1973 (New Earnings Survey) shows that
about a quarter (24, nﬁsof all male workers over 21 in full=time employment
and about a third (32,7%) of all female workers over 18 in full=time
employment are not covered by collective agreemenis,

Some of those who were reported as not covered by a collective agreement
were reported as within socope of a wages board or council, These boards
and councils establish minimum rates of pay for the workers within their
scope and to this extent are similar to collective agreements, The
percentages reported as neither affeocted by a collective agreement nor
within scope of a wages board or council were 22,0 per cent for fulletime
adult men and 25,1 per cent for full=time adult women,
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II, THE CONTENT OF COLLECTIVE AGREEMENTS

92, In answer to the question whether all collective agreements contain
clauses which guarantee the application of the principle of equal pay or
whether, on the contrary, there are still sectors of business activity,
branches or regions where collective agreements do not provide such a
guarantee, the Member States can be divided into two categories : those

in which the formal introduction of Buch a guarantee is thought Jjustified,
and those in which, on the contrary, an explicit guarantee clause in
collective agreements is thought unnecessary having regard to the relevant
legislative provisions in force, The only thing that matters in this

case is that the agreement should not ocontain discriminatory terms, The
first category includes Denmark and Luxembourge

93, In Denmark, the Law of 4 February 1976 on equal pay for men and
women is to some extent "subsidiary™ or "complementary" to colleotive
agreemente, since Article 1 provides that "any employer who has engaged
men and women for the same job must pay them the same wage for the same
work by virtue of this Law where he is not already obliged to do so under
a collective agreement", That is why the eements concluded in April
1973 between the Workers' Confederation (LO) and the Employers' Confedera~
tion (DA), which eliminated any wage discrimination between men and women
81111 existing under the previous agreements, are of particular importance,

It should be recalled that the mediation proposal, which was submitted by
the conciliator on 28 March 1973 and which served as the basis for the
national agreements, provides that '

= the agreed hourly rate of the "standard wage" for women shall be the
same as that for men, including the cost of living allowance and the
other agreed supplements for all hours paid on a time basis with the
exception of the allowance for arduous work;

= the agreed "minimum wage" hourly rates for adult workers shall be the
same for men and women, including the cost of living allowanceg

- daily, weekly and monthly payments shall be governed by the same
principles;

-~ piecework and bonus rates shall be fixed without discrimination on
grounds of sex,

Following the April 1973 agreements, branch collective agreements
subsequently introduced have complied with the principles they laid down
for the fixing of wage rates,

This being so, the Government and both sides of industry assert that :

- all collective agreements contain clauses guaranteeing the application
of the principle of equal pays
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= there are no agreements which provide for different time rates for men
and womenj

= the same holds true for piecework rates and oomplementary wage benefits
(vonuses and various ancillary benefits),

94 In Luxembourg, Article 4 (2) of the Law of 12 June 1965 provides
that all collective labour agreements must lay down "detailed rules for
the application of the principle of equal pay excluding any discrimin-
ation on grounds of sex", The Goverrment considers that there are in
fact no collective labour agreements which do not guarantee the implementa=
tion of the principle of equal paye Similarly, no agreements provide for
different time rates or piecework rates for men and women, Nor do any
collective agreements provide for different oclassifications or distinct
categories of jobs for men and women, but it is nevertheless apparent
that, owing to the recruitment procedure, certain posts are occupied
almost exclusively by women, The absolute levels of the wage rates for
such jobs may be lower than the rates for jobs done mainly by men.

As regards complementary wage benefits, certain collective agreements
provide for the payment of a household allowance to married male workers
and to married women whose husbands cannot afford the upkeep of the home,
New clauses have appeared, however, granting the allowance to widowed,
separated or divorced women who are heads of householde

Se Whilst in the iwo abovementloned countries (Denmark and Luxembourg)
it is considered that the insertion into collective agreements of olauses
guaranteeing the application of the principle of equal pay is necessary,
it is felt in the other seven countries that such explicit guarantee
olauses are not justified in view of the legal provisions in force in
that field, France and Belgium being in a state of transition between

the two categories,

%o In France, where the guarantee of the principle of equal pay is
to be found in the preamble to the Constitution and in the Law of 22
December 1972, it is not deemed necessary for all collective agreements
to contain a clause expressly laying down such guarantee, the important
thing being that the content of agreements should respect the prinoiple
in question, It is pointed out that, if a few discriminatory rules
8till exist by way of exception, such clauses are automatically illegal
and void,

Nevertheless, and this is where France occupies an intermediate position
between the two categories of country, the Law of 11 February 1950
stipulated that collective agreements capable of being extended, and

they alone, had to contain clauses laying down detailed rules for the
application of the principle "equal pay for equal work", These provisions
have been strengthened by the Law of 13 July 1971 which requires
signatories of collective agreements to provide for procedures for settling
disputes which might arise in this field, I{ should also be noted that

the more recent collective agreements tend to include a guarantee clause

on equal paye
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Moreover, the Government and the CNPF (Comseil National du Patronat Fran-
gais) state that they have no knowledge of any collective agreements
which provide for different time rates, piecework rates or complementary
wage benefits according to sex,

As regards job olassifications, colleotive agreements make no distinotion
between women and men in any branch of activity, the hierarchiocal
coefficients relating to such classifications also being the same, Although
in the female=dominated branches of business activity (clothing, domestic
staff, etc,) job desoriptions seem to be more disoriminatory, men and
women have the same classification and the same coefficient for the same
worke However, the least skilled jobs are,generally speaking, filled by
women, thereby resiricting the latter to the lowest Job categories,

It should be noted that, in certain large sectors, Job olassifications
have been completely revised with a view to classifying jobs according to
more funotional oriteriae Although the main objeot of the revision was
not to bring women's pay into line with that of men, the use of the new
oriteria has brought spplication of the equal pay principle one step
closer,

As a rule, complementary wage benefits are common to workers of both sexes,
but certairn disparities have been detected, particularly in the semi-
public seotor, in the allocation of certain benefits based on the "head

of household" oconcept, This concept, which expressed the husband's
authority over his wife and children, disappeared from the Civil Code

when equal rights were conferred on both spouses (Law of 4 June 1970).
Consequently, distinctions between men and women based on the "head of

. household" concept are no longer justified under ocivil law,

97«  The method chosen by Belgium (1) to implement the Counocil Directive
(75/117/EEC) of 10 February 1975 was the national, interprofessional
collective agreement given erga omnes effeot by Reyal Decree, namely
Agreement No 25, concluded on 15 October 1975 in the "Conseil National
du Travail" (National Employment Counoil), and given binding force by
the Royal Decree of 9 December 1975, Without wishing to reproduce here
the contents of the Agreement, let us recall that Artiole 3 provides
that "equal pay for male and female workers must be guaranteed with
regard to all aspects and oconditions of remumeration, including,,when
‘used, job olassification systems", There is no binding provision in

the Agreement obliging industries' joint committees to insert in their
respective collective labour agreemenis a clause explioitly guaranteeing
the application of the principle of equal pay. Such a guarantee is, in
principle, superfluous in Belgian law since, because of the hierarchy of
the sources of law, Collective Agreement No 25, which is g general
provision valid at national interprofessional level, must cover ipso
facto every sectoral agreement, The Government considers, however, that
such a clause might prove useful for the sake of clarity and by way of
guidance, although not from a striotly legal point of view,

(1) The situation in Belgium was, of course, changed by the economio
Tecovery %uﬂ%ﬂé which iniroduced legal security for
the private sector 80 oovered the public seotor as regards
equal paye.



This is because there are a number of sectors which have not explicitly
provided for application of the principle of equal pay, and these can be
divided into two main categories : on the one hand, those which have not
included any formal amendment of their collective agreement, although no
discrimination has been establishedj and, on the other hand, a group of
joint committees which are encountering difficulities as regards direct
and, above all, indirect discrimination, a study of which is currently
being carried out by an administrative unit (1) responsible for analysing
collective labour agreements to detect any remsining cases of discrimina~
tion and anomalies, The jJoint committees concerned have been invited

by the Ministry of Labour and Employment to provide details of their
efforts to ensure compliance with the principle of equal pay for male

and female workers, It is likely, moreover, that further joint committees
will decide to include in their general definition of the scope of their
agreement such phrases as : "worker shall mean male or female worker" or
“this Agreement shall apply to male and female workers covered by the
joint committee osee"e Such clauses are becoming increasingly common and
the joint committees might be asked to standardize them,

The administrative unit referred to above has recorded two cases of direct
discrimination over paye, The collective labour agreement concluded on

4 May 1977 for four sub~gectors of the food industry provides, in respect
of the same unskilled, specialized and skilled worker functions, for
different gross hourly pay for male and female workers (2).

The other case concerms the joint committee of the paper and cardboard
processing industry, The committee concluded a joint labour agreement

on 24 May 1976 providing for the payment of an annual Christmas bonus

to trade union members subject to its jurisdiction and divided into three
categories ¢t male workers over 21, male workers between 18 and 21 and
female workers over 21, male workers under 18 and female workers under
2l, The bonus is also graded according to the worker's age, Representa=
tives of the workers' organizations of the Commission du Travail des
Femmes (Committee on Employment of Women) feel that it should be pointed
out that the bonus is graded because it is linked to the trade union
subscription which is itself graded acoording to age and sex,

A third case of direct discrimination concerns an additional social benefit,
The Commission paritaire des services de santé (Joint Committee of the
Health Servioes§ provided, in its collective labour agreement of 31 October
1975, for the granting of a household or residence allowance to certain
workers, Married male staff receive the allowance automatically whereas
married female staff receive it only if they actually have dependent
children, The situation is the same in the public sector,

The administrative unit's report mentions no cases of direct discrimination
in piecework rates,

(1) ¢f. page 87 of this Report,

(2) The FEB (Fédération des Entreprises de Belgique = employers federation)
asserts that this problem has been resolved by the agreements for the
food industry signed in May 1978,



Although there are no longer any job classifioations specifically for
female workers, it is to this point that the administrative unit's report
devotes most attention, It is also under this heading that is found the
largest number of cases of indireot discrimination according to the
oriteria for assessing privileged jobs, Moreover, certain classifications
are worded sufficiently loosely to allow of different interpretations,

For example, a large number of joint committees still attach importance

to the criterion of physical strength in conjunction with those of profess—
ional qualifications and degree of responsibility, On the other hand, jobs
requiring speed or dexterity are classed as light work and are therefore
less well=paid than jobs involving heavy or skilled work,

Another type of diffioculty has arisen over several classifications in which
a large number of Jjobs have been defined in the masouline while a few of
them have been defined in the feminine, In several collective agreements,
for example, the jobs of typist and shorthand typist are defined exclusively
in the feminine, as is that of secretary,

The Belgian Government considers that it is in the field of Jjob classificam~
tions that the implementation of the provisions of Agreement No 25 will
encounter the greatest difficultye, It has been decided, therefore, that
the administrative wnit will be instructed to examine such classificam
tions in depths An ad hoc committee has also been set up within the
Ministry of Labour and Employment to rem~examine job evaluation systems,

The Fédération des Entreprises de Belgique (Federation of Belgian Under—
tekings) notes, for its part, that, although they were mot made in order
to comply with the prinociple of equal pay, the changes in job classificam
Yions that have taken place in certain sectors have had a positive
influence on its application,

B, In the Federal Republic of Germany, the Government and both sides
of industry consider that it is unnecessary to include in ocollective
agreements a clause guaranteeing application of the principle of equal
pay since under German law agreements containing any provisions contrary
to the principle are void,

They also state that no collective agreements provide for different time
rates for men and women and that the same holds true for piecework rates
and complementary wage benefits (bonuses and various anocillary benefits),

Broadly speaking, German collective agreements no longer contain different
job classifications for men and women, Separate job categories reserved
for women can still be found, however, in agreements relating to domestic
staff, Jobs reserved for men are even more uncommon (eege chauffeur,
caretaker, butler), Collective agreements in the hotel and catering trade



also provide for certain categories of job reserved either for women or for
men, They are jobs which, because of their nature or the services they
involve, are in fact carried out only by men (eegs messenger, night porter)
or by women (e.ge. chambermaid, preparer of cold meals or coffee)e

As regards cases of indirect disorimination, however, atiention must be
drawn to the dispute that has been going on now for many years between
employers and the trade unions over pay categories for "light work", In
the trade unions' opinion, these "light work" categories are defined in
such a way that they in fact become mainly feminine categories, but this
is challenged by the employers, who oonsider that they do not give rise
to discrimination as they are applicable to both men and women.

According to an enquiry conducted by the Federal Ministry of Labour and
Social Affairs, sucsh pay categories for light work were still provided for
at the end of 1974 in 104 collective agreements, But improvements have
gradually been introduced (abolition of such categories in the chemiocal
industry, adjustments in the metallurgical industry) and the number of
individuals affected is on the decline (400 000 workers including 300 000
women and 100 000 men)e

To clarify and solve the question of light work, the Federal Ministry of
Labour and Sooial Affairs commissioned a study by Professors Rohmert and
Rutenfranz, which was sent to the Bundestag in 1975 (1), on "the ergonomic
assessment of the physical and mental stress involved in various jobs in
industry"®, The Minister sent copies of the study to the employers' and
trade wmion federations inviting them to make use, in the context of their
freedom to negotiate, of the findings and oconclusions of the report,

(1) cfe page 34 of thie Report,
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Both sides of industry also gave a favourable reception to the second
study ocarried out in 1976 by Professor Rohmert on the use of an
"ergonomic questionnaire" on job analysis. Consultations with employers!?
and workers! representatives on the results of this second study give :
grounds for hoping, acocording to the Federal Govermment, that the
parties to ocollective agreements will in faot try in the next few years
to solve any problems outstanding in the fiald of pay ocategories for
light worke.

99. In Ireland, since there is no central agenoy responsible for the
registration and analysis of collective agreements (other than the
Labour Court whioh registers certain agreemenis negotiated under the
Indwstirial Relations Aot 1946), the Govermment and both sides of
industry state that they are unable to say definitely whether any
collective agreements guarentee the appliocation of equal pay or whether
such agreements contain clauses about equal pay. But in Ireland
ocollective agreements are not regarded as an essential means for
achieving equal pay. The Anti-Discrimination (Pay) Aot 1974 establishes
women's rights in this field and Seotion 5 of the Aot stipulates that
any oclause in a ocollective agreement which sets down different rates

of pay for men and women or whioh contains a discriminatory provision
is null and void. Also, since the law came into force every contraoct
of employment is oconstrued as including an implied term giving every
woman the right to equal pay and this provision overrides any agreement
whioh may confliot with the principle of equal pay.

Likewise aocording to the Govermment and both sides of industry, there
is no evidence of collective agreements which provide for different time
rates, piecework rates or job classifications for men and women. It is
pointed out, however, that some cases of disputed oclaims to complementary
wage benefits have been referred to the equality officers.

Following the ooming into operation on 31 December 1975 of the
Anti-Disorimination (Pay) Aot 1974, Enployment Regulation Orders
(which presoribe minimum pay and conditions of employment in oertain
industries) have been amended, in so far as rates of pay were based on
sex. However, a case has been referred for a determination to the
Employment Equality Agenocy as to whether some of these amendments are
themselves disoriminatory. In three recently restructured Employment
Regulation Orders relating to the tailoring, shirt-making, women's
clothing and millinery industries in which a number of job olassifications
are provided for, & weight stipulation has been introduced for the first
time in the general worker grade providing for the lifting of weights in
exoess of 35.2 1lbs. The effect of this stipulation is to debar women
from entry to the general worker grade, as under protective legislation
they may not 1lift weights in excess of 35.2 lbs. The legality of the
weights clause has been examined by the Employment Equality Agensy (1),

(1) This clause has since been removed from the relevant Employment
Regulation Orders,
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100, In Italy, there are no collective agreements containing express
clauses on equal pay. The agreements establish basic pay levels and
all other pay aspects with reference to the various categories of
workers, which are in turn based on systems of staff classification
involving no distinctinction as to sex.

The Government and both sides of industry state that no collective
agreements provide for different time rates for men and women and that
the same holds true for piecework rates, complementary wage benefits
and, as has just been pointed out, job classifiocations.

On this last point, the same remark is made as for Belgium and France,
namely that, even though they are not specifically aimed at establishing
equal pay for men and women, the new criteria used when revising job
classification systems contribute in praotice to a better application
of the principle.

101. In the Netherlands, it is not usual for collective agreements to
contain clauses eprIoitly guaranteeing application of the principle of
equal pay. As a rule, workers covered by a collective agreement find
such a guarantee in the fact that the agreement contains no
discriminatory provisions in that field.

According to the Govermment and both sides of industry, there are
practically no collective agreements which provide for different time
rates or piecework rates for men and women.

As regards oomplementary wage benefits, a very small number of collective
branch agreements and several collective company agreements provide that
the minimum amount of holiday pay, which is fixed for adult workers,
applies also to youngmarried male workers and young heads of household.

Similarly, although no collective agreements provide for different job
classifications for men and women, certain company agreements still
provide {that young married male workers and young heads of household
may be appointed to a step on the salary scale higher than that
oorresponding to their age; but no mention is made of young married
female workers.

The trade unions are attempting to have the concept of "head of
household" abolished or at least modified by removing any reference,
direct or indirect, to sex.

It should be noted that a new pay structure has been introduced in the
clothing industry based mainly on equal pay for men and women. Moreover,
the salary scale applicable to women in the textile industry has been
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incorporatad in that of men.

102, In the United Li#m, the essentially voluntary system of
collective bargaining does not allow for the oompulsory registration of

agreements or in general for such agreements to be legally binding.

Pay agreements between employers or .assoeiations of employers on the one
hand and employees or trade unions on the other are not made public unless
the parties so wish. MNany ocollective agreements are, however, made publioc
or notified informally to Government departments. All such agreements,
the United Kingdom Government states, conform with the Equal Pay Act 1970.
The rates of pay and other conditions apply regardless of the employee's
sex, This applies not only to basic rates but to plecework retes and
other benefits.

Section 1(1) of the Equal Pay Act 1970 lays down, in fact, that if the
terme of a ocontract under whioch a woman is employed in an establishment
in Great Britain do not include an equality clause they shall be deemed
10 include one,

Acoording to the Equal Opportunities Commission, some collective agreements
contain the TUC "equal opportunity clause". This is a statement of
oommitment to the principle of equal opportunity, as applying to all
conditions of work including pay.

Still acocording to the Equal Opportunities Commission, a large number of
collective agreements contain different job titles for men and for women
(eegey in retail distribution - warehouseman and stores assistant), Jeb
titles have often been amended in werding, eg "man" deleted from the

title and replaced by "assistant" or "staff" but this has been largely
nominal, Grades previcusly labelled "male"™ or “female™ have been widely
replaced by misex numbering or other ocategorisatien whilst still retaining
women in segregated jobs,

The Govermment points out, moreover, that statutory wages orders made
by wages oouncils lay down in a number of sectors minimum remuneration
which applies equally to men and women, but all that is required by the
legislation is that not less than these minimum rates should be paid.
About 2.8 million workers are covered, roughly in the proportion of one
man to two women.
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111, CATION OF COLLECTIVE S:  SOME PRACTICAL ASFECTS

103. The systems of job classification adopted and the rules governing
their application in undertakings are a major factor in the practical
implementation of the principle of equal paye. It is here that there

is most scope for indirect or disguised discrimination (the importance
of whioh has been stress y the Court of Justioce of the European
Communities) in the form of an under—classification of women within job
categories which either form a single unit or are insufficiently
differentiated, the result being the oreation of job ocategories
praotically reserved for women. One should also bear in mind that the
various pay socales negotiated within the context of branch collective
agreements generally lay down only minimum or "basic" rates of pay
which may, on the face of it, be equal for men and women but whioh may
also be greatly "exceeded" in varying degrees Wy the wages actually
paid to male and female workers. All such forms of indirect or
disguised disorimination are, of ocourse, difficult to detect and the
answers received from the various Member States to the questions put by
the Commission are revealing in this respect.

104. In Belgium, two types of job classification form the historioal
basis of the systems ocurrently used in the various sectors and
undertakings:

(a) a type of olassifiocation that is described as "traditional™, meaning
that rates of pay are laid down for the most oommon categories of worker,
namely unskilled, specialized and skilled;

(b) the general method of job evaluation worked out by a "Commission
Technique Generale” (CTG) set up in 1945 within the Ministry for Labour
and Employment; the method is one of classification by points and
involves the use of 28 evaluation criteria which can be transformed into
numeriocal values via scales expressed in letters and figures.

Currently, the classification systems used in Belgium are,on the whole,
based on the complexity or difficulty of the job, the amount of physiocal
effort, training, professional qualifications or experience and the
degree of independence or responsibility in carrying out the work. One
mostly enoounters a mixed classification, namely a gradation of the
general oriteria integrated into a traditional hierarchy of the
following type: unskilled, specialized, skilled and highly skilled
worker.
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This method of classification, which is applicable mainly to mamal workers,
is also used in the case of non-manual workers, for whom the joint
committees have drawn up a similar four-level structure. It is noteworthy
that there is no positive legal definition of the term "mansgerial staff",
except in the agreement drawn up by the joint committee of banks where they
are defined in the negative as "non-categoriged staff". Thus there is no
text to which to refer when studying the position of such staff.

It would appear, from what the Belgian Government says, that the systems
of classification set out in collective agreements are not applied at
company level in different ways to men and womsn. The Government considers,
however, that it is in the field of job classificatioms that the
implementation of Agreement No 25 on equal pay will encounter the greatest
difficulty, particularly in the evaluation by joint committees of certain
male and female posts in the job classification provided for in the
collective agreement themselves (remembering that more value is placed on
the oriterion of fhysical strength than on dexterity or precision). As
already indicated', the task of the administrative unit responsible for
analysing collective labour agreements to detect any remaining cases of
discrimination and anomalies hag been prolonged and widened, and an ad hoo
committee has been set up by the Ministry for Labour and Employment to
re—examine job evaluation schemes,

In Belgium, there are, in fact, a mumber of sectors in which women
predominate in the lower echelons of the hierarchy. This is due either
10 a system of work division in which there is still some down-grading of
women's jobs such as that of housekeeper or to a traditional concentration
of women workers as, for example, in the beauty treatment sector or in
many secretarial jobs, although the wording of collective agreements does
not explicitly provide that such jobs should be reserved for women. There
is also a de facto oconcentration of female labour in various unskilled

jobs in certain basic industries owing to their lack of professional
training.

The Fédération des Entreprises de Belgique stresses that the ohoioce of
oriteria used as a basis for job classification and the points awarded
to thex for conversion into pay oomponenis relate te the fumotion and
the job in question and not to the sex of the persem who is %o fill it,
Certain aspeots of this choioce are, however, dioctated by the law of
suply and demand, Furthermore, it adds that women are not deliberately
olasgified and kept in the lower levels of the job hierarohy, despite
the fact that these levels contain a majority of women, The reason is
that women have no, or inadequate qualifications t even where

lce. page 56 of this Report.
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women are educated to the same level as men, as attested by their
diplomas, their qualifications are often unusable on the labour market.
Moreover, seniority, the corollary of which is the amount of experience
acquired, is frequently a factor militating against the advancement of
women, whose turnover in employment is higher. In addition to these
objeotive factors, it is possible that more subjective social values
have hampered a development which should normally have resulted from the
total or partial disappearance of the objective criteria.

On the general question of breakdown by branches of business activity,
quite apart from the fact that a large number of women work in the
tertiary sector, statistics show, without being able to prove
discrimination, that women are concentrated in certain branches (shoes
and clothing: 85 of staff employed; tobacco: 6T% of staff employed;
miscellaneous services: 664 of staff employed) and professions (teaching
staff in mursery schools: 99.05 of staff employed; telephonists and
nurses: over 904 of staff employed).

This concentration may be due to the fact that the work requires a
certain amount of dexterity and no, or little, training (shoes and
clothes) - hence the lower pay - and to the fact that it is based on
the traditional role allocated to women in our society (caring for the
sick, looking after children). Any discrimination should be sought
rather in the non-recruitment of workers of one or the other sex,

As regards the excess of real pay over the minimum pay laid down by
agreement, the Belgian Government states that in many firme the
collective agreement is used only as a "floor" reference to determine
the wages structure., However, wages and earnings statistics do not
ellow a comparison to be made with the rates provided for in the
collective agreement. The fact that each firm has its own wages policy
enables it to personalize the wages it pays. Nevertheleas, even if it
were possible to compare the structure of the wages actually paid with
that of the rates provided for in the collective agreement, it would be
extremely difficult, in the Belgian Government's view, to detect any
discrimination based on sex. Such discrimination would be noticeable
only in extreme cases where personalization had led either to a systematic
down—-grading or to the payment of a lower wage. Any emergence of this
phenamenon would call for the carrying out of case studies, the
conclusions of which could not easily be given general application.

105. In Denmark, as far as job classifications are concerned, the
collective agreement system in force draws a distinction only between
skilled and unskilled workers, based on whether or not they have completed
a period of apprenticeshipe



There are therefore no different classifications or separate job categories
for men and women,

The Danish Government and both sides of industry also state that there are
no job oategories which are a fortiori reserved for women and in which the
latter are classified and kept in the lower levels of the job hierarchy.
The Equal Treatment Commission has, however, stressed that some sectors
of the labour market have so far been traditionally reserved for women,

in the same way that others have been mainly male dominated, The Equal
Treatment Commission also drew attention to the fact that certain tasks
which are exclusively or mainly carried out by women are relatively
disadvantageous both as regards pay and the prestige attached to them,

106s In the Federal Republic of Germany, collective agreements determine
"job inventories™, mainly in the light of either the content of the work
or the characteristics of the worker, There are also some schemes which
are based on a conceptual definition of the various pay categories and
which propose a more or less abstract definition of the content of each
one, thereby making it possible to rank the various jobs, The major
oriteria used in such schemes are professional training and the nature
(or difficulty) of the work, Many collective agreements apply both
systems at once (job inventories and systems based on the conceptual
definition of pay categories) to either manual or nonm~manual workers or
bo‘l‘.h. ’

Generally speaking, as regards assessment principles, all collective agree=
ments and all job evaluation schemes used by firms are based on the Uenevs
standard classification of occupations which dates from 1950, The main
requirement categories are : knowledge (iraining, experience), ability
(skill, dexterity), responsibility (for one's own work or that of others),
mental effort (concentration, power of thought), physical effort (dynamic
or static work) and environmental influences (noise, dust, risk of
acoidents, etc.)s These various requirements are defined, adopted and
broken down in different ways taking into acscount the situation and
potential of the firms in question, common practices in the branch of
activity conocerned and ocollective agreements, This ie why there are
numerous ways of measuring, computing, desoribing and evaluating, partly
based on soientific methods, to produce the data needed to desoribe and
evaluate jobs,

Sinoe there are many ways of weighting requirements and ranking factors

in pay categories laid down by agreement or at company level, no overall
survey has been carried out, The Federal Govermment and both mides of
industry state that, even if it were possible to make an inventory of
weighting and ranking systems, no oconoclusions coule be drawn as to their
value as instruments in the campaign for equal paye Since there are no
objective evaluation criteria in the field of weighting and ranking in
existing pay scales, the decision still lies with the signatories of
ocollective agreements, The methods cannot be imposed upon them, At the
most, a8 in the case of "light work", it is apparent that, in so far as

the signatories to collective agreements and the undertakings use ergonomic
conceptis, such as light work and heavy work, they must, in keeping with

the approach adopted by the Federal Labour Court and the Federal Government,
apply them to comparable activities for men and women as accurately and
verifiably as possible and in 8o doing avoid any discrimination based on
the sex of the worker, Since there will always be heavy work and light
work, the mere existense of such distribution oriteria cammot be regarded
as oonstituting wage discrimination against women, Disputes cannot be settled
at the level of the undertaking and only the courts can rule as to the
presence of any wage disorimination,
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If there are, in fact, branches of the economy and undertakings in the
Federal Republic of Germany in which women are olassified and kept in the
inferior categories of the job hierarchy, it is, according to the Federal
Govermment and both sides of industry, due entirely to their lack of
professional qualifications, the criterion of training often being a
decisive factor in the placement of persons at a particular level within
the pay hierarchy. The example is given of the food industry, in which
53% of male workers, yet barely 3% of female workers, are skilled.
Lastly, the criteria governing the fixing of individual rates of psy in
firmg are independent of the worker's sex.

107. In France, the systems of job classification set out in most
collective agreements can be traced back to the readjustment of wages
carried out by the Government between 1945 and 1948 as part of a controlled
wages policy (the so-called "Parodi" decrees, named after the then Minister
for Employment). The method used at that time was one of classification
by categories whereby jobs were classified into several predetermined
hierarchical categories which had previously been defined in detail. The
classification was done by comparing job descriptions against the
definitions of the various categories and one job against another, This
"traditional" method is noted for its simplicity.

Most collective agreements now provide, therefore, for three groups of
employee: mamual workers, non-manual workers and managerial staff.

The marual workers' group includes labourers (M1, M2), specialized workers
(0s1, 032) and skilled or trained workers (Pl, P2, P3S. The non-menual
workers' group may be subdivided into: clerical workers, technicians,
draughtsmen and supervisors. Managerial staff, who include engineers,
are graded into standard categories.

With the wider adoption of psyment by the month, the old system of job
classification has latterly undergone change.

In certain branches of activity, common pay scales have even been drawn

up for manual and non-manual workers. A national agreement was concluded,
for example, on 21 July. 1975 on classifications in firms in the metal-
producing and metal-processing industries. The agreement sets up a
gystem which enables all job categories to be reclassified into five
levels: mamal workers, clerical workers, technicians, draughtsmen and
supervisors, each level being subdivided into three steps and each step
being assigned a coefficient,

The definitions given to each level are derived from an identical conception
conception based on four criteriat initiative, responsibility, type of

work and knowledge required. The lknowledge required for each level is
defined with reference to a level of training and may be acquired either



- 70 -

at school or at an equivalent institution or on the job. The definitions
glven to the various steps were based on the complexity and difficulty of
the work, the nature of the qualification being the same for each step
within a level. _ '

Similarly, an agreement signed on 27 June 1973 established a common
classification for mamual and non-manual workers' jobs in the o0il industry.
Lastly, the agreement reached on 20 June 1974 harmonized job ’
classifications in various branches of agrioulture and the food industry.

The Govermment oconsiders that the classification systems set up by ‘
agreement are based solely on the nature of the jobs and work to be carried
out, to the exclusion of any factor relating to the worker's sex.

The criteria generally adopted by both sides of industry for the grading

of the various jobs within the hierarchical structures laid dowm by
collective agreements depend not only on such factors as level of training,
degree of responsibility, physical effort and prevailing working conditionms,
.but also on such qualities as precision, speed and dexterity in carrying
out the work. ,

The weighting given to the various oriteria and their translation into
wages is extremely variable in view of the freedom of negotiation enjoyed
by management and labour and the diversity of situations encomntered
within forme, But, generally speaking, the qualities of "precisien, speed
and dexterity™ result in classifications inferior to those which take into
account the level of training or the degree of responsibility, for example,
Although, as a rule, the systems of job classification are not applied
within firme in different ways to male and female workers, difficulties
may arise, particularly in the case of classifications which, being derived
from those laid down by the "Parodi" decrees, sometimes fail {to distinguish
clearly enough between the various jobs that they define, lacking the
details necessary for a more precise evaluation of jobs or even of the
posts actually described.

Nor are there in theory, any "reserved" professions or categories in
which women are systematically classified and kept in the inferior
categories of the job hierarchy. 1In practice, however, as certain surveys
on the breakdown of staff in industrial and commercial establishments with
more than ten employees have shown, it would appear that, depending on the
job category, the proportion of women among managerial staff is relatively
low (14.1%), among supervisors and technicians scarcely larger (19.3%) and
among marmal workers fairly substantial (23.8%). Among clerical workers,
vhere women are in the majority (61%), their share of the skilled jobs is
much lower than of the unskilled.

This phenomenon is even more pronocunced in the case of magmal workers in
the comparison that can be made between labourers and specialiszed workers
on the one hand (between 30 and 456) and skilled workers on the other
(between 4 and 14%).
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But this does not, according to the Govermment, mean that there is wage
discrimination in the eyes of French law.

The causes are more deep-seated - as the Committee on Employment of Women
stated in its report on the implementation of the Law of 22 December 1972,
They include women's real or supposed lack of qualifications, their lack
of opportunity for in-service training, the persistence of certain
prejudices or traditions which give rise, particularly in the case of
managerial staff, to a preference for male workers over female workers
with the same qualifications and, in general, the position still occupied
by women in French society.

Although no professions or categories are ''reserved" for women, there are
in effect branches of business activity and, within them, professions and
jobs in which women unquestionably predominate: clothing and textiles
(83%), hospitals (mursing and ancillary work, etc.) and the social services
(child care, social work), domestic staff, the hotel trade (51%) - or in
which women are present in large numbers: administration, teaching and
work in the tertiary sector (commerce in particular) such as shop
assistants, secretaries, etc.).

The reasons for this are manifold, the main ones being, according to the
Government, women's natural aptitude for the jobs they do, the strength of
hebits and traditions whereby there is a sort of predetermination of choice
of career depending on sex, not to mention certain economic factors which
encourage recourse to a predominantly female labour force (position of
women with regard to employment and unemployment within the context of the
legislation designed to protect workers, geographical situation).

This combination of socio—economic factors results in a concentration of
female workers in certain sectors of activity, which are all the more
sought after by women because they enable a job to be reconciled with
bringing up a family.

Jobs inthese sectors tend to be less well-paid and very often have limited
promotion prospects,

In France, most manual workers are now covered by collective agreements or
by agreements which lay down minimum rates of pay. The wages actually
paid to mamual workers are generally higher than the agreed rates. No
statisticel survey has as yet been conducted, however, to measure the
extent of such differences.
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An estimate has nevertheless been produced by the research department of
the Ministry of Labour and it would appear, very approximately, that the
gap between the agreed and actual rates of pay = viewed overall — might
be about 154, It has not, of course, been possible to bresk this overall
gap down into its male and female components,

The Government considers that the oriteria governing the fixing of
individual pay rates in firms are independent of the sex of the worker,

The fixing of rates of pay by mutual agreement under individual contracts
of employment has not, as far as the Ministry of Labour is aware, given
rise to cases of discrimination based on sex requiring intervention by
the Works Inspectorate either during its routine checks or when sorting
out situations created by the workers directly involved or by their staff
representatives,

While there is no doubt that some of the "personalized" elements of pay
such as individual output bonuses, attendance bonuses, seniority bonuses
and so=cglled "danger'" money can create pay disparities, they do not
necessarily discriminate against women,

Such disparities are justified in view of the differences between jobs and
the different way in which they are carried out; account should be taken
of length of service, which tends to be greater in the case of men than

in that of women, absenteeism = more common, as a rule, among women if

one inoludes, for instance, temporary cessation of employment due to
childbirth, nursing sick children or bringing up a family = and the bonuses
and allowances inherent in certain working conditions, from some of which
women are in any case excluded by law (ee.ge night work)e

For its part, the CFDT considers that although the oriteria laid down are
not necessarily discriminatory, the real wages and salaries paid to women
for the same job are frequently lower than those paid to men, as a result
of prejudice and habit, Moreover, the organization of work, with women
grouped together in certain jobs, means that the oriteria taken into
oconsideration for "women's" jobs are systematically undervalued,

10 , In Ireland, the systems of job classification are of the "traditional™
type since one finds roughly the following categories : unskilled, semi=
skilled, skilled/craft, clerical, teohnioal/administra.tive, professional

and managerial, The systems and criteria of job classifioation vary, of
course, acocording to the nature of the different enterprises and organisam
tions, Job evaluation techniques are little used and then only in
relatively large undertakings,
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As regards any “under=classification" of women, the Commission on the Status
of Women, reporting in December 1972, stated that there was evidence that

in the past the lesser physical strength of women had excluded them com=
pletely from many types of heavy industry and had, as a oonsequence, in=-
oreased the supply of women's labour relative to the demand for its in other
kinds of employment, In addition, it could happen that where men and women
were employed on work of a similar nature, men received a higher rate because
they were required to perform any heavy tasks which might arise from time

to time, Improvements in mechanical handling procedures have tended to
diminish the importance of physical strength as a requisite for certain

jobe and will no doubt continue to do so,

Op the question.of inferior categories and jobs reserved, in practice, for
women, the Government states that women have generally been employed in a
clerioal/commercial/secretarial capacity and that, traditionally, employers
have tended to appoint men to managerial/exeoutive positions, Traditionally,
the nursing service (with the exception of psychiatric nurses) has tended

to be a predominantly female profession, and there is also a high concentra=-
tion of women in the hotel and catering industry and in domestic service,

In the clothing industry, where females predominate, women are employed
mainly as machinists (skilled and semi-skilled), a category which is at
the bottom of the scale in pay rates,

109, The system of job olassification in force in Italy, prior to 1960,
was based on the sex of the worker,

The agreement concluded on 16 July 1960 for workers in the industrial
sector and other subsequent agreements abolished the o0ld pay scales
differentiated acoording to sex (four for men and three for women) and
provided for a single classification into eight ocategories for manual
workers, six for non~manual workers and three intermediate categories,

The agreement left certain problems outstanding, however, in that a number
of traditionally female jobs were placed in the lowest categories,
Absolute equality was assured only in the case of traditionally male jobs
and of some regarded as hybrid,

Between 1960 and 1972, those collective agreements that were renewed showed
a steady reduction in the number of pay categories and abolished the lowest
categories, in which traditionally female jobs had been placed; as far as
the olassification of jobs is concerned, recolurse was had for the first
time to oriteria based on the value of the work, At this stage in the trade



union campaign for equal pay, job categories .were divided into:

menuel workers (categories 5 and &), non-manual workers (categories 3 and 4)
and intermediate funotions (ocetegory 2). In this system, distinctions
‘between men and women as regards classification played an increasingly
minor role.

Since 1972, collective agreements have more often than not ceased olassifying
workers into three categories (non-manusl, intermediate and manual) and

have tried to set up a system of the common oclassification of workers based
essentially on a scale of values assigned to each job. In general, provision
is made for between seven and ten levels of pay, except in certain specific
sectors. This breakdown of workers into various pay levels is leading to
the implementation of a system of classification wherely, apart from the
classification of the workers themselves, funotions having an equivalent

job content are placed on an equal footing. The adoption of the system

has brought about a considerable improvement, not only from the purely
eoonomic viewpoint, but also from the ocoupational, especially for those
workers who have traditionally been placed in the lowest categories.

The employers! organizations and the trade unions disagree as to whether
there are branches of the economy or firms in which women are classified
and kept in the inferior categories of the job hierarochy. _

The employera' organizations state that, as a result of an undifferentiated
classification, the principle of equal pay is now applied hy oollective
agreements and that, in compliance with the criteria laid down hy the
agreements, the placement of staff in the various categories is done on the
basis of the jobs actually done. Nevertheless, a number of female workers
are still placed in lower categories than their male counterparts. This is
attributable not to discriminatory practices against women workers but rather
to the lower level of women's training and the impact of certain customs,

The trade unions consider that women are paid less in all sectors as a
result of their being classified in the lower ocategories and of traditionally
female work being undervalued. There are instances, moreover, especially

in the public servioce, of classifications and levels of pay based on
diplomas being higher than the value of the work done,

In Italy there are no statistios for evaluating the difference between the
ninimum wages laid down by agreement and the wages actually paid ty firms
to male and female workers, However, according to the workers' representa~
tives, these paymenis in excess of minimum wages vary oconsideradbly and
those paid to men are generally higher than those paid to women,



110, Three main types of job classification are currently used in
Luxembourg: +the first, the classes method, is simple and non-analytical,
whereas the other two, the so-called factor comparison method and the
points method are analytical.

The classes method consists in drawing up the desired number of classes of
work and then defining the jobs to be classified in each of them.
Classification can be either simple, using a very small number of classes
(manual, specialized, skilled), or complex, using a description highlighting
certain differences in levels of skill, responsibility, etc. Jobs which
involve carrying out simple instructions are usually placed in the lowest
class of the hierarchy, the more skilled jobs being assigned to higher
grades,

Since the system is not amalytical, the various jobs are considered in the
aggregate and are not subdivided according to their distinguishing
features on the basis of classification criteria.

The classes method is by far the most common, and this in the most diverse
branches. It is widely used in the public sector for civil servants and
in the private sector for those employed in services (banks, insurance,
broadcasting) and for manual workers in certain industries (iron and steel
and metal construction, breweries, printing works).

The factor comparison method consists in comparing jobs on the basis of a
varying number of factors (working conditions, skill, apprenticeship,
responsibility). The outcome of these partial comparisons is then used
to compare all the jobs with each other. Thus, starting from job
descriptions, the main factors of a job are chosen and analysed. The
various jobs can then be classified according to these factors.

This system of job classification is uncommon and has been applied only in
& collective agreement concluded in the rubber industry.

The points method consists of a combination of a comparative analysis of
job contents and the principle of classification. It takes into account
a number of criteria which are subdivided into degrees. It calls for a
detailed description of the degrees of application of each criterion since
jobs are analysed in the light of such descriptions.

This gystem of job classification is provided for in only a limited number
of collective agreements concluded in the pottery, man-made fibre and
mechanical engineering industries.
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It is somewhat difficult to describe the criteria teken into consideration
in the three job classification systems to evaluate certain specific
characteristics of work regarded as typically male or female.

In the classes system, the criteria usually applied (studies and professional
training, knowledge of the work and experience, complexity of the work,

scope for individual initiative) cannot be accurately weighted and it is
impossible to determine their relative importance to the classification.
Since, however, the classification criteria are not based on specifically
male qualities, it would be wrong to conclude that typically female
qualities have been systematically ignored in the classifications ocarried
out under the classes system.

In systems applying the points method or the factor comparison method,
differences in the way the criteria are defined and the intermingling of
various criteria make it very difficult to compare such classification
systems from the point of view of the weighting of the classification
factors, The explicit factors contained in the classifications used in a
number of collective agreements are qualifications and apprenticeship,
physical and mental effort and working conditions. The part played by these
factors in the evaluation of the classification criteria is, however, very
variable.

As regards the classification of female workers in the inferior categories
of the job hierarchy, the Luxembourg Government states that there is a
marked imbglance in the hierarchial hreakdown hetween men and women in

those branches of business activity which employ female staff. The
proportion of women is greater in the lower-paid jobs, while the responsible,
highly skilled jobs are done very largely hy men. In the clothing,

pottery and food industries and banking there are few women in the higher
grades.

This imbalance could be regarded as a reflection of real differences in
training, skill and length of service. But such differences provide only

a very partial explanation, since from the time of recruitment men are
channelled into the best jobs. This phenomenon is especially pronounced in
banking and, insurance. Many establishments cease to recruit female staff
above school=leaving certificate level,

A characteristic of Luxembourg industry is the preponderance of heavy and
semi~heavy industries (iron and steel, metalworking, construction) that call
for a predominantly male lebour force. Those sectors which could use
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"more specifically female qualities" (e.g. eleotronios) are hardly
represented in Luxembourg. Thus, as a result of the situation on the
labour market, in the past at least it has hean mainly women who have
applied for the lowest paid jobs requiring no skill and very little effort
(e.g. light handling, easy stages of manufacture, packing, eto.)s With
a few exceptions (dressmaking, workshops), the position is similar in the
oraft trades. In the services sector, certain paramedical (nurses,
specislists in infant welfare), social (social workers) and domestic jobs
are primarily done by women.

As regards the difference between minimum wages laid down by agreement and
the wages actually paid by firms, the Goverrnment states that it is difficult
to assess the extent to which the criteria governing the fixing of individual
rates of pgy are independent of the sex of the worker. The rate for a given
job might have been based either on "personalized" criteria (unpleasantness,
responsibility, etc in the case of men and dexterity, speed, etc in the

case of womeng which cannot be evaluated, or om the dual criterion of the

worker's skill and the quality of his work.

111. There are three main gystems of job classification currently in use
in t{he Netherlands, namely: <the system of the simple hierarchial
olassification of jobs or trades, the method of oclassification by broad
categories and the job evaluation technique.

In some ocases, a simple hierarchial classification of jobs or trades is
drawn up. Job comparison schemes are worked out by the firm's management
or, if it is a branch of business activity, by management and labour experts.
Sometimes, the classification used is more systematic, i.e. the so=called
paired comparisons method wherelty a numerical value is given to each job.

Some collective agreements (e.ge. throughout the agricultural and
hortioultural sector, in cleaning firms and in the residual products

trade) contain job classifications Ly broad categories of workers, such as
unskilled, semi-skilled and skilled. There are also similar classifications
into Job categories, but with a description of the work representative of
each category, in a large number of collective agreements, e.g. in architects?
offices, banks, the wood products industry, various wholesale businesses,
finishing and painting firms, etce In the latter type of classification,

it must be possible to draw a distinction according to the nature of the
description used; in some cases, this is so vague that it is impossible to
deduce from it the rank of the job.



Lastly, about 45 different methods of evaluating jobs are used, The best
known is the “"standardized method of work classifiocation". The other methods
are mostly derived from it and therefore share many of its basic features,
These systems are employed at both branch (basic posts) and company level,

The original standardized method (SM) has been in use since 1952, but almost
exolusively for manual jobs, Between 1960 and 1964 the "drawbacks" inherent
in certain jobs (e.g. dirt and heavy loads), which hitherto had given rise’
to bonus payments, were incorporated into the evaluation scales and given

a high points value, Since then, this method has been known as the "SM=64",
A "supplementary oode™ has, however, been inocluded in the "SM" system in
reaspect of job drawbacks, It should be noted that physical strength plays
quite an important role whereas the factor of tension (more charaoteristio
of women's work) is of lesser importance,

In the beginning (1955), the oclassification of non~manual workers was
distinct from that of manual workers in that the "administrative system™
was applied, In order to integrate manual and non~manual funotions, two
integrative systems have been developed since 1965 (the extended stand=-
ardized method (ESM) and the universal job classifiocation system (UCS),
both based on the "SM" and accepted by the trade unions). In the ESM and
the UCS, sub=totals are first caloulated before the “drawbacks" factor is
taken into account, In another method = the "Philips system™ = the draw-
backs are left out of the classification system and evaluated by means of
a "discomfort" allowance,

Generally speaking, in the Netherlands the olassification systems set out
in collective agreements are not applied in different ways to men and
women,

A few problems have nevertheless been raised, Thus, at the time of recruit-
ment, there are differences in the wages paid for work of equal value
because of the awarding of so=called "fictitious"™ years of service or
seniority in a particular grade on the besis, as a rule, of such things

as training, age and experience, Thus, although collective agreements in
the printing industry stipulate that certain jobs ocan be done only by.
techniocally qualified staff who hold a partioular diploma, in praotice
technically qualified staff often do the same work as non=techniocally
qualified staff, Generally speaking, it should be noted that the oriteria
and weightings used in job evaluation systems inevitably reflect the value
placed on jobs and their associated characteristics together with labour
market relations more or less applicable when the systems were drawn up.
These values may have undergone changes since then, This is one of the
reasons why the Minister of Soocial Affairs asked the two sides of industry,
in letter of 10 Pebruary 1975 and 9 February 1976, to Pe-examine the
question of job assessment,

On the question of the classification of women workers in the inferior

categories of the job hierarchy, the Loontechnische Dienst referred, in
its report for 1976, to a survey carried out among 899 firms employing

almost 300 000 workers, including 72 000 men and 222 000 women,
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It would appear from the eight levels of job chosen at random by that
Office that most women do jobs on average one level lower than men.

75% of the female workers covered by the survey did jobs which were
classified in levels I and II (very easy to easy work of a highly
repetitive nature requiring little or no knowledge and/br administrative
or technical experience). The corresponding proportion of male workers
was 34%. The survey shows that the relative over-~representation of
female workers in the lower categories is repeated to a greater or lesser
extent in all branches of business activity. This phenomenon cannot be
explained objectively. However, it is likely that the gap between women's
and men's qualifications is partly responsible., Firms' staff policy
might also be influenced by the assumption that women regard their jobs
as a temporary activity pending marriage.

In the Netherlands, there are no jobs or categories which are reserved
in practioce for women. Nevertheless, out of the 100 or so job categories
~oounted by the 1975 labour census there are two in which, for every 100
women employed, there are fewer than 20 men. They are: secretaries,
typists, punch operators, etc. (4.4 men per 100 women) and domestic and
hospital staff (3.8 men per 100 women). The Government is unable to
supply a more detailed breakdown but considers that if one were available
it would probably show that, for example, light assembly work in the
electronics industry, light packing work, dressmaking or nursery school
teaching are done mainly by women. It may be said, however, that
such over—-representation of women is not peculiar to the abovementioned
Jjobs, but is also found in the lower categories in genseral.

As regards the oriteria governing the fixing of individual rates of pay,
such as age, seniority, output, overtime, unsocial hours, etc., the
Government and both sides of industry cannot say whether a distinction
is made on the basis of sex, firstly because there is a shortage of
data, and seoondly because the quantitative importance of such pay
factors compared with the overall level of pay varies from one seotor to
another,

112. Three main types of job classification are currently used in the
United Kingdom: the first two are non-analytiocal systems, namely job
renking and job classification, while the third, the points method, is
analytiocal,



Job ranking is & simple metked, in which each job is considered as a
whole and is given a ranking in relation to all the other jobs under
consideration. A ranking table is drawn up and the ranked jobs grouped
into grades, for each of which a pay level can be negotiated. Instead
of oomparing each job with all other jobs, which is only feasible when
there are only a small number of jobs, each job can be compared with
each other job in turn and points (0, 1 or 2) awarded according to
whether the job is oonsidered to be worth less than, of equal worth, or
worth more than the other. The points awarded for each job are then
totalled to produce the ranking order. This technique is known as
paired ocomparisons. Job ranking is a non—analytical method of job
evaluation; that is, each job is oconsidered as a whole without being
analysed into factors. '

Job oclassifiocation is also non—analytical. A first step is to draw up
& grading struocture and to define broad descriptions of the jobs
appropriate for each grade. Individual jobs typical of each grade,
known as "bench-mark joba", are also selected. Every other job to be
assessed is then compared with the benoh-mark jobs and with the general
descriptions, and placed in an appropriate gredes This method is used
more for white ocollar than for manual workers.

Points assessment is the most common method in use, It is an analytical
method, which, instead of comparing whole jobs, breaks down each job into
& nunber of faotors — for example, skill, responsibility, physical and
mental requirements and working conditions. Each of these faotors may
be analysed further into sub~faoctors. Points, up to a pre-determined
maximum, are awarded for each factor in the job being evaluated, and the
total points decide the job's place in the ranking order. Usually, the
factors are weighted so that, for example, more or less weight may be
glven to hard physiocal conditions or to a high degree of skill, When
each job has been evaluated, the jobs are normally arranged into a
grading struoture. Small differences in points value between different
jobs are therefore not usually significant. The evaluation exeroise is
often oconducted by a joint management-union team, and it is normal for
the work force to be fully briefed before and during the exercise, and
for there to be a procedure for appeals to be made by individuals

against their gradings.

A small-socale survey oonducted by the Institute of Personnel Management,
published in 1976, indioated that as many as 80% of employers in the
United Kingdom operate some form of job evaluation scheme. In most cases,
however, schemes cover only a proportion of the employees and it is
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likely that the proportion of employees covered by job evaluation schemes
is considerably lower than 80%, Job evaluation schemes are more frequently
used by large organizations than by firms with only a small number of
employees,

The Equal Opportunities Commission recognises that job evaluation can
provide a means of achieving equal pay, particularly where there is job
segregation between the sexes, However, the Commission stresses that job
evaluation will bring about an unfair result if more importance is attached
“to faotors whioh are not present in the jobs in which women predominate,
Thus, physical strength demands may be more highly rated than dexterity,

as may be any vestige of authority or responsibility attached to a Jjob,

The placement of persons at a partioular level within a grade does not
always relate to olearly laid down age or experience oriteria; where
subjective assessmenis of placing, particularly as related to merit, are
involved, then women are often placed at a lower level than men, or progress
up the grade more slowly, The Commission will be publishing guidance in
1979 on how to avoid disoriminatory elements in job evaluation schemes,

On the other hand, and still sccording to the Equal Opportunities Commission,
there is a definite tendency for women to be found in inferior categories

in the job hierarchy in both factory and office, In the former, entry to
skilled and therefore more highly paid jobs may be governmed by apprente
iceships or other forms of service qualifications, In the latter, progress
into managerial or supervisory grades may be inhibited by the faot that
women have different career patterns from men, Employsrs may be reluctant
to offer the appropriate training in order to remedy this situation,
although some argue that women are not interested in taking up opportunities
for training and advancement,



The Government states that it does not have knowledge of all oriteria
governing individual rates of ‘pay. Disoriminatory rates of pay are in
any oase unlawful and individuals have the right to take their complaints
to an industrial tribunal. The employer would have to prove that the
"personalized" element of the wage was due to a "material difference"
other than that of sex, within the meaning of the Equal Pay Aot 1970.

The Equal Opportunities Commission states that very little is kmown
about pay in small non-unionised companies, even by employees
themselves, but all the indications are that traditional low evaluation
of women's work compared with that of male "breadwinners" continues to
be reflected in lower pay. In general, it believes that personalised
elements of pay such as merit payments have been used as a way of
rewarding men and avoiding equal pay.
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C — SUPERVISION AND CONTROL

For the purposes of describing their situation in regard to the supervision
and control of the implementation of equal pay legislation, the Member
States may conveniently be classified according to whether supervision at
works level has been entrusted to an already existing body of works
inspectors.

I. COUNTRIES WITH AN OFFICIAL INSPECTION SYSTEM AT WORKS LEVEL
1. WITH A COMMITTEE OR COMMISSION ON WOMEN'S EMPLOYMENT

113.(a) In France, the "Inspecteurs du travail" (Works Inspectors), and
to a lesser extent the agricultural labour law inspectors - or in certain
cases other inspectors with similar duties - have been given the task

of ensuring that the principle of equal pay is applied and, in conjunction
with the police and criminal investigation department, of detecting
infringements.

The decree of 27 March 1973 implementing the Law on Equal Pay of

22 December 1972 specifies the information that must be supplied to the
Works Inspector to enable him to act in full knowledge of the facts, and
also lays down the procedure for conducting investigations.

Articles 3, 4 and 5 of the Decree lay down that any employer who
contravenes the provisions of the Law is liable to a fine (of FF600 — 1 000
per employee concerned) which may be increased for second and subsequent
offences. A prison sentence of ten days may even be imposed.

Moreover, refusal by an employer to provide the Works Inspector with
details of the various elements on the basis of which pay in the
undertaking is determined makes him liable to a fine of FF80 - 160,
increasing to FF600 for second offences.

Every year a review is carried out of the Works Inspectorate's three
main functions of advice, conciliation and inspection; however, it has
not been possible to determine the share of its activities devoted to
the single question of the application of the principle of equal pay.

Since the entry into force of the Law of 22 December 1972, the Ministry
of Labour has had comparatively few (around 40) cases of alleged
discrimination referred to it., In more than half these cases, all of
which were thoroughly investigated by the Works Inspectorate, no real
disparities within the meaning of the Law of 22 December 1972 were found.
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No case of dismissal whioch might have been held to be a reaction to a
complaint made in the undertaking was reported to the Ministry of Labour.

(b) To be valid, collective agreements must be registered with the
Secretary of the "Conseil des Prud'hommes” (Industrial Tribunal) or,
where there is no such Tribunal or where it is not competent in the ocase
of the workers in question, at the office of the clerk of the magistrates'
court of the place in which the agreements were concluded. Four copies
of agreements must be lodged, and three of these must be sent by the
Secretary or the Clerk of the Court, normally within two days, to the
Ministry of Labour (2 copies) and the Departmental Labour and Employment
Directorate (one copy).

The Law also provides that agreements must be placed on view in the
premises of the undertaking or individual establishment in which they
are applicable,

(¢) Under the provisions of Article L 420-3 of the Labour Code, staff
representatives have the power to lodge complaints with the employer
about the application of rates of pay or the grading of jobs and to
inform the Works Inspector of any breaches of the law, including those
relating to equal pay.

Also, under Article L 432-4 of the Labour Code, employers must present

a general report to the Works Committee every year, describing - among
other things - any changes in pay structure and levels. In particular,
they are required to give the Works Commitiee a statement showing the
levels of average monthly earnings during the year by comparison with the
previous year. In addition, in undertakings with over 300 employees,

the Works Committee is required to set up a committee to study the terms
and conditions of employment of women workers.

However, as staff representatives and members of Works Committees are not
under a legal obligation to inform the Ministry of Labour of the results
of their activities, the French Government is unable to supply information
about their work in securing effective implementation of the principle of
equal pay.

It should also be noted that by virtue of the Decree of 8 December 1977,
implementing the Law of 12 July 1977, the managements of undertakings
with more than 300 employees are required to present a "social balance
sheet" each year to the Works Committee, giving, in particular, details
of pay and accessory costs including the total wage bill for the year
and the average monthly pay in each job category for both men and women.
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(d) The law provides for intervention by oconciliation boards, mediators
and arbitrators only in cases of collective labour disputes. These bodies
are therefore not competent to deal with individual complaints relating
to the principle of equal pay.

However, many collective agreemenis contain a clause setting up joint
committees before which individual complaints can be brought. Such
committees, whose involvement does not preclude the parties' taking the
case before the ocompetent court or tribunal, suggest amicable settlements
or give opinions on points of interpretation, particularly in connection
with disputes arising from the application of the collective agreements
under which the committees were set up.

(e) Also, a special committee on women's employment, the "Comité du
travail feminin", has been set up by the Government under the Ministry

of Labour. This body is advisory and includes representatives of women's
and employees' organizations and leading experts in the field, It examines
the problems for women involved in pursuing a paid ooccupation and studies
ways of faocilitating their employment and voeational advancement. Within
the Committee a number of working parties have been set up, including

one which is particularly concermed with women's pay.

The Committee advised the Government on the preparation of the draft
whioh was passed by the Parliament to become the Law of 22 December 1972
on equal pay for men and women.

In addition, the Committee disseminates information on aspects of women's
employment, both in regard to pay and conditions, and carries out studies
in this field backed up by survey results. Examples are the two reports
of September 1976 on problems in women's terms and conditions of employment
and the progress made in implementing the Law of 22 December 1972 on

equal pay.

114,(a) In Belgium, the Inspection des lois sociales (Labour Law
Inspeotorate;, wnile carrying out on~the-spot inspections, has also
checked on compliance with Collective Agreement No 25 of 15 October 1975,
and in particular the requirement that the text of the Agreement must

be displayed together with the undertaking's staff rules. Up till now,
no employer has refused to abide by this provision. During their visits
to firme, inspectors have drawn employers! attention to the matter of
equal pay.

The Inspectorate has received four complaints; one in Brugsels, one in
the Dutch~speaking area and two in the French-speaking area. In two
cases the situation was rectified following the Inspector's intervention,
whilet in another, the complaint proved to be unfounded. In the fourth,
the employer has been acoused of an offence.
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The Law of 12 April 1965 on the protection of employees' remumeration,
Article 47a of which deals with the principle of equal pay, is a
"public order" law and lays down penalties for infringements.

No ocases of dismissal by an employer as a reaction to a ocomplaini made in
the undertaking have come to the notice of the Labour Law Inspeotorate.
One case of dismissal was reported to the Bureau of the "Commission on
Women's Employment"., It ooncerned a woman worker who had distributed
oopies of the Commission's broohure explaining Collective Agreement

No 25, whereas the undertaking's staff rules appeared to prohibit the
distribution of pamphlets exoept where expressly authoriged.

(b) The Law of 5 December 1968 on collective agreements on employment
and joint committees provides, in ites Artiocle 18, that all collective
agreements must be registered at the Industrial Relations Office of the
Ministry of Labour. This formality is essential for the agreement to be:
fully valid. Under the same provision, anyone may obtain a copy of a
registered agreemsnt. However, systematic ocirculation of the many -
national, regional and company-level agreements to the various competent
Inspectorates has so far not proved feasible.

(c) The Belgian Government doeés not have particulars of the role played
by trade union representatives and works councils in ensuring that the
principle of equal pay is implemented.

(4) The "Commissionsparitaires” (sectoral joint oomittool) were asked
by the Minister of Labour in a memo dated 1 June 1976 to report on the
measures that had been taken within their partioular sphere to seoure
implementation of the principle of equal pay. However, in their replies,
the Chairmen of the committees appeared to have commented only on direct
disorimination, and not indirect discrimimation = a point to be borne in
mind, since most disparities are presumed to lie in indirect discrimination -
~and grading. Henoce, a full appreciation of the views of the joint
committees will only be possible ocnce they have,given their reactions to
the above-mentioned repor't by the working party , on whioh they are to
be asked to comment.

(#) In March 1975 a "Commission du Travail des Fermes" (Commission on
Women's Employment) was set up in Belgium. The muion, which is
attached to the Ministry of Labour, is an advisory body whose voting
members are all drawn from the employers' associations and trade unions.

From its inception, the Commission has taken an interest in the problom
of equal pay.

cf. pp. 56 and 66 of this Report.
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It has issued two Opinions on this subject:

(1) - Opinion No 1, of 26 May 1975, on a preliminary draft law on equal

pay for male and female workers prepared by the Minister of Labour, The
Opinion was submitted to the National Labour Council, and the substantive
recommendations contained in it were largely taken account of in collective
agreement No 25 when the National Labour Council decided instead to implement
Directive 75/117/EEC by means of a collective agreement given binding

force by Royal Decree.

(2) - Opinion No 6, of 22 March 1976, which made various suggestions

as to how to secure application of the principle of equal pay, on the
basis of which a campaign was started to increase awareness and knowledge
and promote discussion of the matter. In line with this opinion, the
following steps were taken:

- a leaflet was published and widely distributed;

- in September 1976 a working party was set up in the "Service des
relations collectives du travail" (Industrial Relations Department) of
the Ministry of Labour to "sorutinize collective labour agreements and
uncover any instances of discrimination and anomalies which may persist
in them";

- in June 1976 all the sectoral joint committees were asked to examine
the collective agreements then in force to bring them into line with
collective agreement No 25;

- finally, the Ministry of Labour instructed the Labour Inspectorate
to pay particular attention to the application of equal pay, and a day-long
briefing session was organized for the inspectors.

The Commission has also presented the Minister of the Civil Service with
a statement of its findings regarding the application of Directive 75/117/EEC
in the public sector.

The National Labour Council has also been following up the implementation
of collective agreement No 25, as the two sides of industry undertook to
do when concluding the agreement. It has asked the Minister of Labour
for a report, and the Minister has conveyed to the Council the views of
the various registered joint committees and also Opinion No 6 of the
Commission on Women's Employment. The National Labour Council's
Executive Board has also called for the working party's report to be sent
to the joint committees, and wished to be informed of their reactionms.



115.(a) In ltaly, the Works Inspectorate, alongside its other supervisory
duties, also monitors observance of the law on equal pay. To boost the

Inepectorate's effectiveness in this work, Law No 903 of 9 December 1977
on equal treatment of men and women in employment introduces penalties,
in the shape of fines of between Lit 200 000 and Lit 1 000 000, for
failure to comply with the equal pay provisions. In carrying out their
duties, works inspectors are considered as police officers, and are
required to report offences which come to their notice to the judicial
authorities.,

The Italian Government does not have precise data on the results of

these checks on equal pay. It doesnot think there have been any cases

of dismissals in response to complaints at works level or legal action.
There is no requirement for collective agreements to be registered with
the Ministry of Labour or notified to the Inspectors, but these agreements
are published and on sale to the public.

(b) The Italian Government and the two sides of industry state that with
the principle of equal pay now being incorporated in colleoctive agreements
and legislation, trade union representatives in industry (trade union
committees and representatives, works councils) are concentrating on
getting rid of all obstacles tending to prevent women from following
exactly the same careers as men. A number of disputes have been

referred to the conciliation boards and the trade unions.

(¢) A national commitiee on problems of women's employment ("Comitato
per il lavoro femminile') was set up under the Ministry of Labour 5y a
Ministerial Regulation dated 17 December 1973; however, this Committee
had been at work for only a year when the order by which it had been

set up was repealed by the Administrative Court following an action
brought by a trade union which had been excluded. The Ministry of Labour
intends as soon as possible to issue a new order re-establishing the
Committee and to include, among the tasks assigned to it, amsistance in
preparing the Government's annuzl report to Parliament on progress in the
implementation of Law No 903 of 9 December 1977. In this way the Committee
will be amked for its views on equal pay questions,
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2. COUNTRIES WITHOUT A COMMITTEE OR COMMISSION ON WOMEN'S EMPLOYMENT

116. In Luxembourg, the "Inspection du travail et des mines" (Works and
Mines Inspeotora?es is responsible for ensuring impIemen?ation of the
provisions of the Grand-Ducal Regulation of 10 July 1974 on Equal Pay.

During its checke in undertakings and individual establishmentis, the
Inspectorate has so far not had any infringements reported to it.

Nor has any case of dismissal in reaction to a complaint yet been noted.

Regarding the registration of collective agreements, it is compulsory to
file agreements with the Works Inspectorate before they enter into foroce.

Staff representatives and joint works ocommittees have played a three-fold
part in ensuring that the principle of equal pay is implemented, namely
by their information work, particularly among the women employees, by
checking to see that the prinoiple is observed in contracts and
agreements establishing individual and collective terms of employment,
and finally by monitoring the actual implementation of the principle in
the execution of individual and collective employment contracts.

The channels for settling collective labour disputes, however, have not
20 far had to intervene in this area. '

No special body in the nature of a committee or commission on women's
employment has yet been set up in Luxembourg.
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IT, COUNTRIES WITHOUT OFFICIAL INSPECTION AT WORKS LEVEL
1, WITH A COMMITTEE OR COMMISSION ON EQUAL TREATMENT

117, (a) In the Nether ¢ there is no provision for monitoring the
application of equal pay in undertakings, '

However, the Law of 20 Maroch 1975 set up a "Commissie voor gelijk loon voor
vrouwen en mannen" ("Equal Pay Commission"), which has a membership of five,
namely two representatives of employers' organizations, two trade union
representatives, and a oivil servant as chairman, When a dispute is referred
to it, the Commission has to deliver a "reasoned opinion" on the wage or
salary to which the employee is entitled by law, This opinion, whether it
finds in favour of or against the applicant, must first be produced before

a party can bring a case before the magistrate ("kantonrechter"), The
Commission also reports to the Minister of Social Affairs any praoctices
carried on by an undertaking or group of undertaekings in the same industry
whioch it considers to be against the law and notifies the employer(s) to
that effeoct, The results obtained by this symtem have been desoribed in

the earlier part of this report, on "The implementation of legal remedies™ (1),

The Ministry of Social Affairs has introduced the depariment responsible
for wages and salaries to carry out a special enquiry to prevent inequality
as regards pay and treatment in undertakings and firms, These surveys are
part of the assistance and baclk=up duties to be carried out by the wages
department in order to implement the law on equal paye

The Dutoh Government does not think it poasible to determine whether
dismissals have in fact ocourred as a consequence of complaints regarding
equal pay. The Equal Pay Commission, has, however, reported one case of
a complaint lodged with it which was withdrawn for fear of victimization
by the employer,

(b) The parties to collective agreements are required by law to have them
registered by the "Loonbureau” (Wages Office), Scrutiny of provisions
which might be contrary to the law on equal pay takes place when the agree=
ments come to be declared generally binding, The Equal Pay Commission

may, if it deems this necessary in carrying out its work, require the
parties involved to submit their agreement to it, '

(¢) The trade union organizations are giving priority to removing all
trace of disorimination vis-d~vis women workers in collective agreements
and making equal righte and legal protection for partwtime workers a
reality in suoh agreements, Furthermore, these organizations, includ

the secretariat for "women workers" (mS (Dutoh Trade Union Federation),
have undertaken a large-scale information and guidanoe campaign on
entitlement to equal pay geared towards all worksrs, whether or not members
of trade unions, It points out the legal procedure to be followed in the

(1) Cfe pe 29 of this Reporte
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event of pay discrimination, Moreover, a complaint from a worker is some=
times lodged with the Equal Pay Commission,

As regards the task of works councils, the recently amended Article 28 (3)
of the law on works councils (1) stipulates that : "In general, the works
council shall ensure that there is no discrimination in the undertaking
and, in particular, endeavour to promote equal pay for men and women',
Moreover, the law on equal makes provision for the Equal Pay Commission
to inform the works council?zx of any contravention of the law which it may
have observed within an undertaking, a group of undertakings or branch of
activity.

(1) 4 Ootober 1978,
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(d) Moreover, the National Economic and Sooial Council and the "Commissie
Arbeidspositie Vrouwen en Meisjes" ("Commission on the employment situation
of women and girls") advised the Government during its drafting of the

Equal Pay Law of 20 March 1975, This Commission was dissolved following

the oreation by the Government, on 17 December 1974 for a five=year period,
of the "Nationale Adviescommigsie Emancipatie" ("National Advisory Commission
on ggggcigation“’. In 1975, the latter Commission issued an opinion calling
for intensified publicity to be given to rights under the Equal Pay Law.

In 1977 it also issued an opinion advoocating special legislation to ocombat
sex discrimination (1),

On 28 November 1975 the "International Committee for Economic and Social
Affairs" of the Economio and Social Council expressed an opinion on the
draft directive on equal treatment to the Minister of Social Affairs,
This opinion stresses the advisability of oreating anti-disoriminatory
laws whose first step should be to emphasise equal rights for women,

118, (a) In Ireland, there is no systematio inspection of the application
of equal pay in industry, However, the Anti-Discrimination (Pay) Act 1974
provides for the appointment of Equality Officers of the Labour Court
(three such Officers have been appointed to date). Any dispute between
an employer and employee may be referred by either party to an Equality
Officer for investigation, To obtain the information they require for the
exercise of their duties, Equality Officers may enter undertakings'
premises to inspect any process of work and demand access to any document,
Anyone obstruoting or impeding an inspector in the exercise of his powers
is guilty of an offence and liable on summary conviction to a fine not
exceeding £100 or on conviction on indictment to a fine not exceeding

£1 000, Following an investigation, the Equality Officer issues a
reocommendation which is conveyed to the parties concerned and to the
Labour Court, This system and its praotical operation are desoribed in
more detail in earlier sections of this report (2). The majority of cases
reported to the Equality Officers have been referred by trade union or
staff representatives, In a number of cases, trade unions have also been
involved in the amicable settlement of disputes directly with the employers,

No case of dismissal in retaliation for an equal pay claim has been
reported to the Equality Offioers,

(b) Apart from certain agreements negotiated under the Industrial Relations
Aot 1946, which are registered by the Labour Court, there is no obligation
to notify collective agreements to the public authorities,

(c) In March 1970, the Government established a "Commission on the Status
of Women" with the following terms of reference : "to examine and report
on the status of women in Irish sooiety, to make recommendations on the
steps necessary to ensure the participation of women on equal terms and

(1) Cf. pe 32 of this Report,
(2) Cfe pe 44 of this Report,
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conditions with men in the political, social, cultural and economic life
of the country and to indicate the implications generally = inoluding the
estimated cost of such recommendations", In its report published in
Deoember 1972, the Commission recommended the abolition of all forms of
disorimination inocluding that in relation to pay, and recommended the
introduction of legislation to ensure the implementation of the principle
of equal paye This legislation was enacted in July 1974, in the shape of
the Anti=Discrimination (Pay) Aot,

The Employment Equality Aot 1977 provided for the establishment of an
Employment Equality Agency with the main function of promoting equality

of job opportunities between men and women, In addition to advising
persons about their rights under the equality legislation, a notable
feature of the Agency, which came into operation on 1 Ooctober 1977, is

that it has the power to report an employer who fails to apply equal pay
direct to the Equality Officer when the employee conoerned cannot reasonably
be expected to do so herself, More generally, however, the task of the
Employment Equality Agenoy is to keep under review the working of the
Anti=Discrimination (Pay) Act 1974 and the Employment Equality Act 1977,
and where necessary to make proposals for amending these Aocts, It also

has the task of reviewing, in consultation with both sides of industry,

any provisions in existing "protective™ legislation whioh restrict women's
employment and may therefore ponstitute disorimination, A sub-committee

of the Agenoy has been set up to monitor the progress made in the implementa=
tion of equal pay to dates The Agenocy, on its own initiastive, has power to
hold formal investigations and, if satisfied that practices or conduct
oontravene either the 1974 or 1977 Aots can serve non~discrimination
notioes requiring that they cease, The Agency has already issued a number
of explanatory brochures about the provisions of the 1974 and 1977 Acts
which have been widely distributed throughout the country,

119, (a) In the United Kingdom, there is no system of offioial inspection
regarding the application of equal pay in undertakings, Apart from the
role played by the Equal Opportunities Commission, whioch is discussed
below, it may be noted that anyone who feels disoriminated against over
pay may bring the matter before an Industrial Tribunal,

(b) Officers of the Advisory, Conciliation and Arbitration Service give
advice to individuals, and the service has a statutory duty to attempt
conciliation where complaints are made to industrial tribunals about

alleged infringements of the Equal Pay Acte. The object of such conoiliation
is to help the parties to reach a settlement without the need for a tribunal
hearing, The ACAS, which is in general competent to advise employers and
trade unions on persomnel and industrial relations matters, also frequently
assists in the introduction of job evaluation schemes, Employers and unions
who request suoch assistance are often concerned with the removal of
disoriminatory elements in pay systems, in the light of the Sex
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Disorimination and Equal Pay Aets,

The Central Arbitration Committee (CAC) has the task of determining
whether or not a collective agreement or pay struoture referred to it
is disoriminatory. In nearly all cases the Committee has found there
was some disorimination, either overtly or in the practical application
of the agreement or pay structure. The Committee has frequently given
advice to the parties in lieu of making a formal award.

(c) There is no statutory obligation in the United Kingdom to register
collective agreements with any official body, and no provision for
notifying dismissal cases, so that it is impossible to say whether there
have actually been dismissals resulting from an equal pay claim. However,
the number of such diamissal cases coming before industrial tribunals is
known to be very small (i.e., one or twog.

(d) The British Government has no information about the role played by
trade union representatives or "works councils® in ensuring application

of equal pay.

(e) The Equal Opportunities Commission, set up under the Sex Discrimination
Act 1975, has the following statutory duties:

- to work towards the elimination of discrimination,

= to promote equality of opportunity between men and women generally,
and

~ to keep under review the working of this Act and the Equal Pay Act
1970 and, when they are so required by the Secretary of State or
otherwise think it necessary, to draw up and submit to the latter
proposeals for amending these Acts. :

The Commission has powers to assist individuals wishing to bring
complaints and it has replied to many individual enquirers and written
to and visited employers on their behalf. It also advises on the
preparation of oases and provided for legal representation at tribunal
hearings and at the Appeal Tribunal in certain ocases, The EOC may, on
its own initiative, oonduot formal investigations (1); it may also be
required to do 8o by the Seoretary of State,

It is at present conducting an investigstion into pay structures at
Electrolux Ltd.
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If, during the course of a formal investigation, the Commission becomes
satisfied that a contravention of the Equal Pay Act has ocourred, it is
empowered to serve a non=discrimination notice on the person concerned
requiring the latter to cease the discriminatory practice(s).

The Commission is required to publish an annual report which must include
a survey of development during the year.

Early in 1978 the Commission published a booklet on "Guidance on Equal
Opportunities Policies and Practices in Employment",

120, (a) In Denmark, official supervision of the application of equal
pay would, the Government states, be contrary to custom and the legal
system, Collective agreements do not have to be registered with the
public authorities, and their implementation is supervised by the
employers' associations and trade unions,

In view of the fact that the principle of equal pay was recognized by
both sides of industry in the collective agreements made in 1973, it is
not supposed that there has been any great difficulty in applying this
principle,

As far as the CGovernment and the two sides of industry are aware, there
have been no cases of dismissals of employees who had claimed equal pay.

(b) A "Ligestillingsradet" ("Equality Council") was set up by the
Government at the end of 1975 and issued a report on equal pay., A Law
adopted by the Danish Parliament on 12 April 1978 has now made the
Bquality Council into a statutory body and assigned it, among other
functions, certain powers under the Equal Treatment Law of the same date.
The Council keeps social trends under review, particularly in relation to
matters of relevance to the application of equal pay; in collaboration
with the two sides of industry, which are represented on the Council, it
also attempts to determine how far equal pay is being observed, both in
sectors covered by collective agreements and others,

It also tries to identify the factors making for differences in actual
earnings between men and women, such as vocational training levels =
generally lower among women = , the traditional segregation of the job
market between the sexes, the inferior professional status of women due-
to part=time work, etc,

2, COUNTRIES‘WITHOUT A COMMITTEE OR COMMISSION ON EQUAL TREATMENT

121, There is no official inspection system regarding the application

of equal pay in undertakings in the Federal Republic of Germany. Only

the labour courts, conciliators, works committees and staff representatives
are competent to deal with disputes over equal pay, or the subject of pay
determination generally, Neither the Federal Govermment nor the two sides
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of industry have reason to believe that these persons or bodies have
neglected these tasks,

It is impossible to say whether any cases of dismissal have ocourred as
a result of oomplaints relating to equal pay, sinoce there is no motification
procedure,

However, under Artiole 6 of the Law on collective agreements, the Federal
Ministry of Labour and Social Affairs keeps a central record of collective
agreements containing particulars of their oonclusion, amendment and
termination and giving the beginning and end of the period during which
the agreements are generally binding, Under Article 7 of the Law, the
signatories of collective agreements have one month to notify the Federal
Ministry and the LEnder Ministries of the agreements and amendments made
to them, The Law does not provide for checking to see whether the agree-
ments observe the principle of equal pay, just as it does not require any
verification of their correct legal form, However, if there were any
violation of this principle =~ or of any other law for.that matter = an
agreement would not, of course, be made generally binding.

As yet, no special body in the form of a committee on women's employment
or an equal opportunities commission has been established in the Federal
Republic, There is, however, a committee attached to the Federal Ministry
of Labour and Social Affairs known as the "small committee", whioh has
been trying for several years to sort out the problems of pay gradings
for light jobs, The committee is composed of representatives of the
Uerman employers'! and trade union confederations and certain other
employers'! and trade union organizationsj; +the seoretariat is provided

by the Ministry, '
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D~- STATISTICAL ASPECTS: COMMUNITY AND NATIONAL DATA

122. Since they began their work of monitoring the progress of the
implementation of Article 119 of the EEC Treaty, the Commission and the
Council have been seriously oconcerned by the lack of comparable
statistics on men and women's pay with which to assess the situation
and trends in the member countries.

The Resolution of the Confersence of Member States of 30 December 1961
acoordingly provided, in paragraph 6, for a special statistical survey
on men and women's pay. However, despite the long and involved work
which was then carried out by the Statistical Office of the European
Communities, preparatione for the survey were never completed, due to
the fact that the job categories chosen for the operation were found to
be insufficiently representative both in regard to type and the size of
the workforce involved. The Commission could only acoept the view,of the
experts in its ad hoc working party, and sent the Council a report
admitting that it had failed in its task but stressing that the survey
on the structure and distribution of wages and salaries - also provided
for by the Resolution of 30 December 1961 - for which preparations were
then under way, would offer a good statistical basis from which to
approach the subject.

“Traditional™ statistiocs on the average earnings of men and women workers
disregard many factors such as the number of hours worked, overtime paid
for at higher rates, sectoral manpower structures, training levels,
length of service and age of employees, size of firms, etc., which
seriously reduces the value of any comparison.

The survey on the structure and distribution of wages and salaries,
however, was expressly designed to investigate the effects of just such
personal characteristics of the employees as sex, training, age, length
of service, etc., on average earnings and the distribution of pay rates
around the average levels. However, such surveys are a major operation
which cannot be contemplated more than once every six years; in addition,
considerable time must be allowed for processing and publishing the
findingso

The first Community survey on the structure and distribution of 8,
conducted in Ootober 1966, covered only manual workers in industry“,
It was repeated in October 1972, covering indusiry in the six original

1The Commission's progress report to the Council on the preparation of

the statistical survey on the wages and salaries of men and women workers
(Doc V/COM(64)225 final of 26 June 1964).

2Council Regulation No 188/64/EEC of 12 December 1964 (0J No 214 of
24 December 1964, p. 3634).
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Nember States, and this time inoluded non~mamual workers'. In 1974 a
survey was conducted for the first time in the servioce indusiries
(wholesale -ng retail distribution, banking and insurance) in the nine
Member States®, The next survey is to be carried out in 1978/79 and
will cover bogh industry and the service sectors in the nine

Member States-”, :

In this chapter we shall first look at the overall picture emerging
from the twice-yearly harmonised statistios on the gross earnings of
manual workers in indusiry, supplemented by some national statistios,
and then recall the main findings of the Community surveys on the
structure of earnings in industry and the trends (for manual workers
only) from 1966 to 1972; finally, .comments will be made on the basic
data emerging from the 1974 survey of earnings in the service sector.

I. THE HARMONIZED STATISTICS ON EARNINGS

123, The twice-yearly (April-Ootober) harmonised statistios on hourly
earnings give the latest figures for the gross hourly earnings of
manual workers in industry.

Table 1 shows the average hourly earnings, in national currencies, of
male and female manual workerz for the whole of manufacturing industry
in seven of the Member States™, and indicates the percentage gap
between women's and men's earnings. Ireland does not yet supply data
for the harmonised statistics and the Danish figures give no breakiown
by seXe

- In the five years from Ootober 1972 to October 1977, the gap between
men's and women's earnings in the various countries narrowed only
elightly: from between 41,7% (Luxembourg) and 22.9% (ll'nnoe; in
October 1972 to between 37.5% (Luxembourg) and 19.9% (Italy)? in
October 1977. However, the change is more marked if we disregard 6
the ILuxembourg f e8, whioh anyway reflect a very special situation™;
we then have 41.2% (United Kingdom) and 22.9% (France) in Ootober 1972,
compared with 29.3% (Belgium) and 19.9% (Italy)’? in October 1977.

¥ council Regulation (EEC) No 2 395/71 of 8 November 1971
(OJ No L 249 of 10/11/71, pe 52)e

20ouncil Regulation (EEC) No 178/74 of 21 Jamuary 1974
(0J Fo L 21 of 25/1/14, pe 2)e

30ouncil Regulation (EEC) No 495/78 of 6 March 1978
(0J ¥o L 68/3 of 10/3/18, e 3).

4'1!10 Statistical Office of the European Communities EUROSTAT Series on
Hourly Earnings — Hours of Work (Ladest issue: 1/1978, for earnings in
April 1977) gives a full breakdown by industry and region together with
indices showing the trend.

STne latest figures available for Italy refer to April 1976.

6Due to the small number of women employed and the sectoral distribution
of the labour force (predominance of the metalworking industry, in which
52% of the labour foroe are employed).
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TABLE 1: AVERAGE GROSS HOURLY EARNINGS OF MANUAL WORKERS IN INDUSTRY
(A11 mamufacturing industry)
October 1972 October 1973 October 1974
4 dif- aif- ' dif-
¥ F ferenc ¥ F %emnc M L F erenc
BELGIUM b i
(Bfrs) 95,35 | 64,947 31.9 { 108.51( T4.54] 31.3 135‘°9j 94,20} 30,7
GERMANY - |
(M) 7.93 | 5.60{ 29.4 8.821 6.30; 28,6 { 9.79| 7.05| 28,0
FRANCE .
(FF) 1099 6.16 22-9 9.18 7.10‘ 22'? 11.18 8-50 24.0
ITALY -'ﬁ
LUXEMBOURG - ' | |
(Lfrs) 111.66 | 65.13] 41.7 lla4.84§ 69.02| 44.7 [156.78 | 89.671 42,8 !
NETHERLANDS i ! H
(F1) 6.78 | 4.46] 3.2 | T.75 5.280 3191 9.12]| 6.42] 29.6
UNITED | | ) , |
October 1975 f October 1976 October 1977
- — W dit- | - T dif-
X P ference M ] F errenc{ M F ferenc
BELGIUM | ) | |
(Bfrs) 155.79 |111.06| 28.7 | 172-73) 121-855 29.5 1188.691133.39 29,3
GERMANY ' T ] SR ;
(DM) 10.49 7.61} 27.5 J» 11-24; 8.13] 27.7 12904~i 8.731 27.5
FRANCE ’ f 2 i
(FF) 12.83 | - 9.84] 23.6 | 14,991 11.33! 24.4 | 16.88 | 12.80( 24.2
ITALY e L@ (@) (a)
(Lit) i1l 10042 | 14300 20,8 | 1,707  1e434' 19.9
LUXEMBOURG | P
(Lfrs) 169,25 [103.06! 39.1 {195.50° 125.33! 35.9 |211.13 {131.88{ 37.5
NETHERLANDS (v) ()t (v
(F1) 10,35 §  T,58! 26,8 | 11,18 8,32;! 3.6 1 L, 8T 2§L%
UNITED ; \
KINGDOM (p){t35-68 | 90.78} 33,1 | 151.3 | 106.2}‘ 29.8 1163.20 1115.80 | 29.0

(a) April 1976.
(b) April 1977.
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The overall trend conceals sharp differences between the individual
countries: in France, for example, the gap has widened since 1974

(October 1972 - 22.9%; October 1974 - 24.0%; October 1977 - 24.2%), whilst
in Germany, Belgium and Italy it has narrowed by about 2-4 percentage
points., In the Netherlands, the differential has narrowed by 9 percentage
points; +the change was even greater, however, in the United Kingdom, i.e.,
a full 12% (from 41.2% in October 1972 to 29.0% in October 1977). As we
know, in the United Kingdom the Equal Pay Act of 29 May 1970 only came into
force on 29 December 1975; the gap narrowed by 2.3% between October 1972
and October 1973, 4.3% between October 1973 and October 1974, and 1.%%,
3.3% and 0.8% respectively in the three following years.

Whilst the trend in the sige of the differential between male and female
average hourly earnings may broadly reflect the extent to which the
principle of equal pay is being applied, short-term movements in one
direction or the other may, as has already been noted, result from changes
in the numbers of men and women employed, e.g. due to lay-offs for economic
reasons,

At all events, the average earnings figures, which ignore all the
structural influences at work, should be interpreted in this sense only
with the strictest caution, and the differential in men's and women's
average earnings obviously does not constitute a statistical measure of
pey discrimination against women for the same - or equivalent - work,

124. Por non-marmual workers in indusiry, the Community harmonized
statistics do not give the absolute levels of average gross monthly
earnings, but only indices of the trends in such earnings in the original
six Member States.

Table 2 shows the increases throughout manufacturing industry from
October 1972 to April 1977. In all six countries, these increases were
slightly greater for women than for men.

TABLE 2: Percentage rise in the average gross monthly earnings of
non-manual workere in manufacturing indusiry
(October 1972-April 1977)
Men HWomen
BELGIUM | - 84.1 93.1
FRARCE = ‘ ' 48.3 ) 54.5 o
GERMANY T 69.4 19.7
ITALY | 18Tt 89,0"
LUXENBOURG 82.3 . 85.4
NETHERLANDS 64.6 90,8
1ppril-1976.
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II. SOME COMPLEMENTARY NATIORAL STATISTICS

125. Although Ireland does not yet participate in the Community earnings
survey, the Irish Central Statistics Office publishes quarterly statistics
on the average hourJ.y earnings of industrial workers.

Table 3 shows the average hourly earnings for men and women in new pence,
and the percentage difference between them, in certain industries and in
manmufacturing industry as a whole, It shows that over the period in
question (September 1972-September 1977) the overall gap fell from 42.8%
to 37.3%. Although the Anti-Disorimination (Pay) Act of 1 July 1974
entered into force on 31 December 1975, the difference remained practically
the same from September 1975 (39.2%) to September 1976 (39.4%), but fell
by 2% in the following year (37.3%). Whilst these figures are of oourse
subject to the same reservations as were expressed in relation to the
harmonised statistios, it is nevertheless noteworthy that the gap narrowed
to a much lesser extent than in the United Kingdom,
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IRELAND

Average hourly earnings in certain branches of industry

New Pence

September 1972

September 1973

Sc.ptolbor 1974

dif-

dif-

F & dif-

* P fterench X L4 ferency X ferenocy

Slaughterhouses, meat
processing:

Bacon 62.5( 38,7 38.1] 7.1 50.7 34.2| 971 66.8] 31.2

Other 61.5| 33.9| 44.9] 75.7) 47-8| 36.9{ 95.8] 57.7] 39.8
Manufacture of dairy products 56.1| 38.8| 30.8{ T1.1| 47.9] 32.6] 85.5{ 56.9{ 33.5
Breweries 88.91 61,0{ 31.4( 114,7{ T1.0{ 38.1}134.4| 91.9] 31.6
Tobacco industry 84,0} 54.4| 35.2| 96.5| 61.4] 36.4]114.4}1 80.7] 29.5
Wool and textiles ‘
(excluding clothing) 60.01 39.7! 33.8] 79.4] 51.9} 31.2] 89.9} 61l.4} 31.7
Clothing industry: .

Men's clothlng 6605 39‘8 40.2 80.7 48-7 39-7 93.1 57-7 38l°

Shirtnaklng 55'6 36-3 34.4 67-2 45-0 3300 15.1 53.5 28.8

Women's clothing 59.9| 37.6| 37.2| 71| 46.1] 35.2) 3.2 54.7] 3403

Niscellaneous 58,5| 34.1} 41.7| 69.2} 40.3| 41.8| 75.61 45.8] 39,4
Leather industry 60.7| 33.8| 44.3| 66.7| 41.4| 37.9| 70.4] Mm.2| 27.3
Electrical goods 66,5| 39.6( 40.5| T79.2] 49-1] 38.1| 94.4| 62.7] 33.6
Total manufacturing :

39-6
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September 1975 September 1976 September 1977
M P k diff X P k dif_f ¥ F % dif-
erencq ferenc ;‘erenc
Slaughterhouses, meat
processing:
Bacon 125.7 n.8 38.1 133-6 87.6 3404 162.8 111!7 31-4
Other 128.2 81-2 36-7 137-0 92.8 32-3 157.6 112.0 28-9
Manmufacture of dairy ‘
products 120.3( 82.6] 31.3] 133.6| %.5| 29.3|158.8] 111.8] 29.6
Breweries 156.0( 116,51 25.3} 177.8| 143.5{ 19.3] 205,7] 163.5] 20.5
Tobacco industry 152.6] 118.1| 23.6] 166.3{ 14T7.6| 11,21 190.8{ 166.7| 12,6
Wool and textiles
(excluding clothing) 123,5{ 82.,3| 33.4] 140.0} 93.6] 33,1} 167.5] 109.7}| 34.5
Clothing industry . :
Men's clothlng 112.9 75-4 33-2 12704 83'2 34.7 140-5 ”.o 32.4
Shirtmaking 96.4] 66.5| 31.0{ 118.7( 80.3| 32.4| 134.2| 95.5| 28.8
Women's clothing 104.3| 70.1| 32.8} 122.8] 76.61 37.6] 135,3] 89,1| 34.l1
Miscellaneous 89-5 57-7 35'5 93-5 68.5 26.7 103-6 80.3 22.5
Leather industry 91lo 59-6 34.5 9795 66-7 31.6 118.6 83'8 29.3
Electrical goods 123.3| 79.9| 35.21 147.8] 92,81 37.3| 162.3} 112.9{ 30.4
Overall 12903 78.6 39-2 148.3 89-8 39.4 17107 107.1 37'3
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126, Although Denmark supplies figures for the Goninun:lty harmoniged
statistios on earnings, it unfortunately does not yet provide a breakdown
by sex, We are therefore obliged to use the national statistios,

The quarterly statistics on average hourly earnings in the capital oity
and the provinces will be shown, for five main groups of manual workers 3
gl) skilled workers (men + womenzg (2) unskilled men; (3) total men
but including skilled women); (4) unskilled women and (5) all manual
workers covered,

A ocomparison of men's and women's earmings levels can therefore only be
made in relation to unskilled manual workers, The explanation for this
is the insjignificant number of skilled female manual workers in Denmark

(mder 1%) .

TABLE 4 shows the differentials in male and female earnings (inoluding and
excluding overtime) in specific industries and for unskilled manual workers
as a whole, A continuous, steady reduction in these differentials is
found between the last quarters of 1972 and 1977 respectively,
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DENMARK

Difference between average hourly earnings of
unskilled female manual workers and their male
counterparts (as % of male earnings)

Fourth quarter~1972

Fourth quarter 1973

Fourth quarter 1974

Capital .} Provinces| Capital Provincea] Capital Prcvinces
Overtime Over:time Overtime -
Inole |Exole| Iiiole [Exola] Incle [Exdle| Inol, jRxoly Inole|Fxnle|Incle|¥zol,
Dﬂ-iri.! 16.4 14.4 12-2 10(0 2'4 10.5
Breweries 40_8 4.1 7.2 6.1 1.0 0.4 1.6 0’8 0.9 0'5 0,0 ¢O.6
Chocolate lmuf;Oiur# 10,2} 8.5 4.8 1 3.2 4.,2] 2.¢
Slmgxtorhousos 909 8-3 7-8 4-7 1-4 . 0.0 89_4 6'4 l’4'7 ’6-2 8.6 7'1
e ary 92| 8.7[12.1| 9.8] 5.0 2,0| 9,4 | T.4| 44| 1.5]10,2| 7.6
Canning 13.8 [11.7 649 | 4.4 10,6 | 8,8
Cigarettes 3.7} 2.5 4.6 | 3,5 2,61 2.1
Ciga-ra 3-2 2‘5 ‘0.7 +2.0 *1.2 '.'2.1 0.5 “0.2 +3.8 ’4.4
Textiles 119,1 {18,4 {17.5 |16.0] 17,1 {16.4 |14.9 |13.5] 13,6 [13.9 |13,9|13.3
Clothing 14,5 j12.4 14,1 }13.3 16.1 | 15.1
Leather 112,4 |12,4 |18,3 |18.,1} 16,1 {15.8 [14,3 |14.0} 13,6 |13,.6 {11.3 11,2
Overall 21.9 | 20,8 { 18,9 |17.6] 16.7 [15.4 |14.7 }13.2] 15.1 ]14.9 |12.6 12,3 ‘
Fourth._quater 1975 ‘Fourth quarter 1976 Fourth quarter 1977
Dairies 1l.2 897 9'8 7'9 706 504
Breweries 2.4 | 2,0 0.2(+0,2| 1.3 0,8} 2.2} 1,6} 1,5] 21.0] 2.0} 1,5
Chocolate manufaciu 5.5 1 3.6 3,6} 4,1 3.4 2,2) 0,4] 0,0}
Slaughterhouses +5.6 | 48,1 | 6.6 | 5,6 45,2 |+6,7| 8.9 | 8,0] +2.0 |+2,0} 6,4 | 5.1
ey 3.2f 02| 93] 6.9} 08| 0.3] 9.4} T,3] 1,9 1.7{10.8| 9.1
cming 406 107 6-1 3,0 4|2 1.4
Cigmt’t.l 1.6 1'1 1,0 006 '0'0,1 °|2
Cigars +3.8 | 44,7 +2,8 43,3
Textiles 10.8 | 11.5 | 13.3 |12,1 | 10.2 {10,1 {11.8 jl0.5} 11,5 |11.0 |11,6 |10,7
Clothing 17.9 | 17.7 22,6 | 22.1 ' 92,8 | 9.3
Leather 11.4 11,3 | 10.1 | 9.7 6.2 | 6,3/11.0]10,8]| 5,2} 5.2]10.4}10,1
9
Overall 14.0112.8 | 12,1 | 10.8 | 12,2} 11.0]10.1} 9.8]12.1§10.9{10,4] 9.0
) —
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127, Although it is a participant in the Community harmonized survey and
the figures supplied were examined together with those of the original six
Member States, the United Kingdom, like Ireland and Demmark, did not take
part in the Community survey in October 1972 on the structure and distribu=
tion of earnings in industry; a few figures drawn from the New Earnings
Survey will therefore be given to complement the aggregate figures from
the harmonized survey (which even inoclude overtime bonuses),

The data appears in TABLE 5, which shows the average hourly earnings in
new pence, exocluding overtime, of male and female manual and non=manual
employees in all industries and services over the period 1972=T7, together
with the annual increases and the changes in the differential between the
earnings of men and women,

It will be seen that the anmnual increases from 1972 to 1977 were all
oonsiderably greater for women than for men, in the ocase of both manual
and non=manual workers, As a result, the gap between male and female
earnings olosed considerably over the period, namely for manual workers
from 38,4% in 1972 to 27.0% in 1977 and for non=manual workers from 46,0%
in 1972 to 35.3% in 1977,

TABLE 6 below, also from the New Earnings Survey 1977, shows the differences
in the average hourly earnings of men and women in manual and non-manual
oocupations by age groupe In both categories these differences are found
to be smaller in the younger age groups, but inorease up to 40=49 and then
fall slightly in the 50=59 and 60=64 age=groups,

TABLE 6 Ave hourly earni of | 1
i%iﬁﬁ overtimei
(New Pence)
Manual employees Non=manual émployees
Age group .
Ken Women difference Men Women difference
18 = 20 113,9 978 14 111.4 103,5 7
21 = 24 1440 108,7 25 15445 131,8 15
25 = 29 15542 1135 27 201.4 15547 23
30 = 39 16043 11442 29 24142 15749 35
40 = 49 159.1 113,.8 28 25640 157.4 39
50 = 59 15249 112,0 27 243.7 154.6 37
60 = 64 142,.9 10744 25 205,8 .
Overall 15146 110,7 27 222,2 143,7 35
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UNITED KINGDOM

Average hourly earnings of male and female
manual and non—-manual full-time workers
aged 18 and over in all industries and services
(Excluding overtime)

Average hourly earnings
(New Pence)
1972 (a) [ 21973 (v)| 1974 1975 1976 1977
Manual + non=-manual
workers
Men 83.3 9106 10408 13603 162.9 17704
Women 53.9 60.3 7006 9803 12204 13309
Manual workers
Women 42,6 49,1 58,7 81,1 100.2 110,7
Non=-manual workers
Men 110,8 118,5 134,2 170,1 205.4 22242
Women 59.8 66 41 7647 105.9 131,8 143.7
Anmnual increases
72=73 (e} T73=74 | 74=75 1576 | 76=17
Manual + non=manual
workers
Men 1205 1404 30.0 1905 809
Women 11.9 17.1 39,2 24,5 9.4
Manual workers
Men 1406 15,2 31,0 1801 9.4
Women 1543 19,6 38,2 23,6 10,5
Non=manual workers
Men 9.8 13,2 26.8 20.8 8,2
Women 10,5 16,0 38,2 2445 9.0
% difference between men and women
1972 (a) | 1973 1974 1975 1976 1977
Manual + non-manual
workers 3503 3402 3206 2709 24.9 2405
Manual workers 3804 3609 34.5 3009 2707 2700
Non=manual workers 46,0 44,2 42,8 377 35.8 35.3

(a) 1972 = men aged 21 and over,
(b) The figures for men aged 21 and over are 9347p, 79¢2p and 121,7p.

(¢) The annual inoreases for men refer to workers aged 21 and over,
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128. The picture supplied by the Community harmonized survey on earnings
may also be supplemented by the results of a survey carried out in the
Netherlands in 899 firms employing almost 300 000 workers (approximately
72 000 men and 222 000 women), published in the report of the "Technical
Pay Unit" ("Loontechnische Dienst"), This survey was referred to above
in the section on the implementation of collective agreements with regard
to the grading of women at the lower end of the pay scalel,

In 750 of the firms surveyed, paired comparisons of earnings, adjusted for
length of service, overtime and shift-work paymentis, etc., were made for
men and women doing equivalent work., As is shown by Table 7 below, on
average women's earnings were 2§ below those of men, the difference ranging
from 0-3.2% depending on which of the 8 grades of work arbitrarily chosen
by the Technical Pay Unit was involved (Grade I: very simple work;

grade VII: top-grade posts).

TABLE 7 - Difference in earnings between men and women workers

Workers whose pay is
All women workers based on a job evaluation

system

Grade I 2 % 1.8%

Grade II 1.7T% 0.6%

Grade III 3.% 2.5

Qrade IV 2.3% 1.2%

Grade V 0.3% 0.7%

Grade VI 1.3% 11.9%

Grade VII 0 -

The survey illustrated the impossibility of making psy comparisons in the
top-grade posts, owing to the small numbers of women at these levels.

129, For France, two additional sets of national statistics are of
interest: an analysis of tax returns showing a considerable disparity in
net annual earnings (but only covering the two years 1972 snd 1973), and a
Ministry of Labour survey on hourly wage rates, in which the differences
are much smaller,

(a) The National Institute for Economic Statistios and Research (INSEE)
carried out an analysis of the annual wage declarations submitted by
employers for tax purposes.

lof. p. 78 of this Report.
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Table 8 below summarizes the findings of the 1972 and 1973 enquiries.

TABLE 8 - Difference between naie and female net annual earnings,
expressed in £ of male earnings
(Employers' annual par returns)

S MARUAL; WORKERS
GVERALL

‘Unskilled |Sdmi-skille] ' Skilled | All mamusl
1972 33.4 20,8 24,7 26.1 " 29,5

NON-MARUAL WORKERS

Middle Senior A1l
management | management| nen-manual

Clerical . | Supervisory|

1912 | 22,7 16.2 29,7 36,5 47.0
1973 23.6 18,2 31.5 37,0 48.2

(b) The figures in Table 9 below are taken from the Ministry of Labour
quarterly survey of hourly eamings. They come closest to showing the
differential for equivalent work, They are based on a comparison of the
hourly wage rates of male and female manual workers by training level and
branch of industry. The findings are thus not digtorted by differences in
hours worked (since overtime pay is excluded) or, on the whole, by
differences in levels of skill, Nevertheless, part of the residual
disparity may be due to the different occupations pursued by men and
women with similar training levels, and also to the fact that within the
same branch, firms employing a majority of women will tend to pay lower
wages than those employing a majority of men. Further, disparity can
only be calculated for mamal workers.

The difference is greater, the more heteregeneous the category, and
generally speaking, it increases with the level of training. Since 1972,
the gap in each of the categories has been tending to close,
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TABLE 9 - Difference between male and female hourly earnings
(a8 4 of male earmings)

a1 af:c;e " G'r;do. " arade
manual (aios : ( 3 L
-workers specialized| (semi-skille
(workers) workers) woaknr!)°31$
Ootober 1972 4,6 3,1. 4,0 - 5.2
October 1973 4.2 - 2,5 3.0 4.4
October 1974 3.6 1.9 . 2.6 . 3,6
October 1975 3.4 1.8 246 3,4
October 1976 3-5 1.9 205 3.5
July 1977 303 107 2.1 3-4
Grade Grade Grade © Orade
4 5 6 7
(semi-gkilled| (skilled (skilled (skilled
workers) - workers) workers) " workers)
- 082 Pl P2 P3
October 1972 3.5 7.3 8.2 | 10.0
October 1973 3.9 6.7 8.1 9T
Ootober 1974 3.4 5.7 T3 9.1
October 1975 3.4 5.7 T+9 8.7
October 1976 3.7 6.0 T0 6,3
July 1977 344 6.0 N 6,3 1.3
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I1II. THE COMMUNITY SURVEY ON THE STRUCTURE AND DISTRIBUTION OF
EARNINGS

1. THE 1966 SURVEY — MANUAL WORKERS IN INDUSTRY

130. As stated above, the purpose of the Community survey on the
structure and distribution of wages was chiefly to throw light on the
relationship between workers'! average earnings and their personal
characteristios (sex, qualifications, age, length of service in the
undertaking, etc).

The Commission's Report to the Council on the situation in the original
8ix Member States on 3} December 1972 regarding implementation of the
principle of equal pay summarized the main findings emerging from the
SOEC's analysis of the data obtained from the October 1866 survey on
the structure of wages among manual workers in industry .

The analysis was based on data from the four industriee in which the
bulk (over 504) of female manual labour is concentrated in all the six
ocountries except Luxembourg, namely the textile, food, clothing and
electrical equipment industries.

Starting from a comparison of men and women's average hourly earnings in
manufacturing industry as a whole (very few women are employed in mining
and quarrying or the construction industry), in which of course all
structural influences are disguised, the SOEC went on to analyse data
from each of the four indusiries referred to according to certain personal
characteristics of the workers and other structural factors.

The difference between men's and women's average hourly earnings, as a
proportion of male earnings, in manufacturing industry as a whole in
October 1966, was 25% in Italy, 28% in France, 30% in Germany, 32% in
Belgium, 40% in the Netherlands and 46% in Luxembourg.

The more detailed analysis for the first time made it possible to compare
the magnitude of the differentials among groups of workers that were
fairly homogeneous from the point of view of age, qualifications, size
of undertakings, pay system (only time rates) and type of hours paid
(regular hours, excluding overtime). The results were remarkably similar
for the textile, food and clothing industries, in which the smallest
differentials were found in Italy and France (averaging 14%), followed

;Doc SEC(73)3000 final of 18 July 1973.

Cf. "Structure and Distribution of Wages — 1966", Social Statistics.
Special Series, Volume 8 — "Community-wide Synthesis'"; Chapter 6 -
"Some comparisons between gross hourly earnings and the structure of
the work force by sex" (p.98-216).
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by Germany (20%), Belgium (23%) and the Netherlands (28%). In the
electrical e pment industry, the smallest differentials were found
in France (&%), Italy (12%) and the Netherlands (13%), followed Yy
Belgium (21%) and Germany (22%6) .

Although still quite large, the gaps between men's and women'®s hourly
earnings are narrowing appreciably. The differentials clearly cannot
be taken as a statistical measure of pay discrimination against women:
caution is required for many reasons. To take a simple example, the
uniform qualification categories that were defined for the survey each
still cover several training levels for a sometimes quite wide range
of occupations. Hence it has only partly been possible to remove the
effect of heterogeneous qualification standerds on the differential
betweel male and female earnings. Others factors not recorded hy the
survey may also bring about differences in pay, such as bonuses for
night work (shift work), or for dangerous or dirty jobs, etc.

In spite of these reservations, whose importance the Commission does
not minimize, this survey on the struoture and distribution of wages
among manual workers in industry, using common methods and definitions,
nevertheless gave for the first time a rough idea of the various
countries?' positions in regard to the extent to which the principle of
equal pay has been implemented, insofar as this is reflected in actual
earnings.

If the arithmetical mean is calculated for the pay differentials in all
the homogeneous groups of male and female manual workers in the four
selected industries, the following results are obtained for 1966:

- France: 13%; Italy 14% (the lowest),

- Netherlands: 26% (the highest),

~ with Belgium (22%) and Germany (21%) falling between these extremes.

2. THE 1972 SURVEY OF WAGES AND SALARIES IN INDUSTRY

131. The main figures from the 1966 structural survey are given in
Table 10, together with the corresponding figures from the second
Community survey on the structure and distribution of earnings in 1972,
whioch also covered non-meanual workers in industry.

1Lu::lmbourg could not be included in the comparison because of the
small numbers of women workers involved.
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TABLE 103 STRUCTURE OF EARNINGS IN INDUSTRY IN 1966 AWD 1972

Manual workers: ¢ difference between male and female hourly earnings
(change, 1966-1972)
Non-manual workers: % difference between male and female monthly earnings
(situation in October 1978)
l  I.Clothimg and ’A II. Textile
Mamufacturing ‘ footwear

T Tameiy

industoy E NIGE NACE ! NICE JACE

COUNTRY i (24) (45) i (23) (43)

1966 | 1972 'sts 1972 | 1966 1972
IR N—M(b)'*;'vl( M| ¥M ) ¥ | §u
Belgium -32 =33 [=39 y-23 |=2 [<17 o2 [=23 |~ 22
Gormary - =30 [«31 =36 [-20 [-15 j-17 5-19 ~18 |- 16
Franoe w28 (o235 |-42 Qo4 |- (~240-24 [=122 |=27
Italy - 25 [« 23 (=37 =11 'Gi"5j[}r"15 ~14 {= 6
Fetherlands - 40 =31 |=48 -28 |~ 23 l.. 22 T' 31 |=24 l= 22

|
III. Food industry f| .TV- Eistricel ‘! + II + TIT + IV
o |B5 28w owm | ©

1966 1972 h 1966 1572 1966 | 1972
M| v jxu || u M| NN | M M| nn
‘Belgium ~20 |=17 Je2s o2t {=19 |m27) =22 =20 |- 20
Germary |~ 23 |- 22 |- 20 [l-22 |- 20 -16%- 21 |- 20 |-17
Franco -15 |«15 le19 M= |-m [mwsf-13 =13 |~11
Ttaly =15 |=13 1«10 [l=12 -9TL-7 «lg 1l [« T
| Netherlands |- 23 [~20 =20 [[~13 =12 =10{[-26 a2 |~18

(a) M = Manual workers (b) N-M~ Non-manual workers

(c) Arithmetical mean of the differentials for all the homogeneous groups in
the four industries.
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The SOEC repeated the analysis it had carried out of the material from the
1966 survey, juet desoribed, on the data from the new survey, and the
complete findings were likewise publilhodl.

They showed that over the six intervening years, the average earnings
differential for all the homogeneous groups of manual workers in the same
four industries had fallen by only five percentage points in the Netherlands
&2% to 21753, three points in Italy (14% to 114), two points in Belgium

224 to 20{) and one point in the Federal Republic of Germany (from 21% to
204); the situation had remained unchanged in Francs.

Thus in October 1972 the relative positions of the Member States in regard
to cam%ng differentials for mamial workers were as follows (approximate
figures):

- the differentials were smallest in Italy (11%),

- slightly higher in France (13%),

- significantly higher in the Federal Republic of Germany (20%), Belgium
(20%) and the Netherlands (21%), the latter having practically caught up
with the other two between 1966 and 1972.

Among non-manual employees in industry, where the situation was being
analysed for the Zirst time, the overall differentials betiween male and
female average monthly earmings (excluding overtime) in manufacturing
industry in October 1972 were as follows: 36% in the Federal Republic of

Germany, 37% in Italy, 39% in Belgium, 42% in Frence and 48% in the
Netherlands.

However, the analysed data for the same four selected industries showed
average differentials which were clearly the smallest in Italy (7%) and
about half the size of those in mamufacturing industry generally in the
other countries, namely 1T% in the Federal Republic of Germany and France,
18% in the Netherlands and 20% in Belgium. In the latter country, the
differentials were thus the same for manual and non-manual employees (20%),
whilst they were smaller for non-mamual workers in Italy (7% as against
114), the Federal Republic of Germany (17% as against 20%) and the
Netherlands (18} as against 214). In France, the earnings differential
among non-marual employees was higher than among marmial workers (17% as
against 13%).

3. THE 1974 SURVEY OF SERVICE SECTOR EMPLOYEES

132. The Community survey on the structure and distribution of earnings
in the service sector (wholesale and retail distiribution, banking and
insurance) in 1974 was a natural sequel to the similar surveys conducted
in industry in 1966 and 1972. It was also the first of its kind conducted
in the nine Member States using common definitions and methods.

l'l'he SOED did not publish a speocial volume giving a Community-wide synthesis
for this second survey; however, the first of the two volumes on each
country contains a chapter giving some comparisons of gross earnings by
sex. See EUROSTAT, Special Series: "Structure of earnings in industry -
1972", 12 volumes.
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The resulis were processed according to a standard programme prepared by
the Statistical Office. The complete findings are now in the process of
publication, with one volume on the methodology and one for each countryl.

In this series the Statistical Office gives breakdowns of average monthly
earnings and their indices by industrial branch, sex, qualifications, size
of firm, etc., enabling a comparison to be made of the differences in male
and female eamings for relatively homogeneous groups. It should be noted
that the structural survey of earnings in the service sector covered all
the employees in the undertakings surveyed without distinction between
manual and non-manual workers,

The differences between the gross monthly earnings of men and women in
each homogeneous group, according to qualificetion category (four) and

age group (two: 21-29 and 30-44) in the same industry (of the four service
industries selected) in each Member State are shown in Tebles 11-19,

Tables 20 (distribution) and 21 (banking and insursnce) summarize the

average overall earnings differential for the sector and the average (simple
arithmetical mean) of the differentials by group; in this case the groups
are slightly more homogeneous since they also take account of the size of
the employer undertaking, using the same technique as in the 1966 and 1972
structural surveys in industry (in which the size of firm was also
considered). These figures are especially interesting because, although
not quite as up to date as might be wished, for the first time they cover
Denmark, Ireland and the United Kingdom. They also vindicate the method
used, since the figures in Tables 20 and 21 confirm the well-known fact
that equal pay is much better observed in the banking and insurance
industries than in the distributive trades.

In wholesale and retail distribution (Table 20) the corresponding figures
for the overall differential in the sector and the average differential

within the homogeneous groups are as follows:

18% and 8% respectively in Italy,

39% and 14% in France,

28% and 19% in Denmark,

32% and 20% in the Federal Republic of Germany and Belgium,
39% and 22% in the Netherlands,

43% and 29% in Luxembourg,

47% end 31% in the United Kingdom,

and 43% and 32% in Ireland.

With regard to the United Kingdom and Ireland, it must be remembered that
their national legislation on equal pay only came into force at the end of
1975.

1EUROS‘I'A’I‘ - "Structure of earnings in distribution, banking and insurance

in 1974", 10 volumes in the process of publication; c¢f. the D8 series of
Tebles: "Index of mean gross monthly pay (corrected) of full-time
employees according to ocoupation, sex, qualification and age (pay of
full-time male employees = 100)",
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Table 21, for banking and insurance, indicates overall differentials
similar to those in the distributive trades; however, they fall much more

gharply (especially in seven of the countries) when earnings within the
homogeneocus groupe are oompared.

The corresponding figures for the overall differentials and the
differentials within the groups are as follows:

- 25 and 4% respectively in Italy,

- 30 % and 5% in France,

- 42% and 8 in Luxembourg,

- 24% and 8% in Demmark,

- 314 and 9% in Belgium,

- 29% and 9% in the Federal Republic of Germany,
- 40% and 13% in Ireland,

- 42% and 164 in the Netherlands,

and finally 48% and 23% in the United Kingdom.
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EARNINGS STRUCTURE IN THE SERVICE SECTOR IN 1974

TABLE 11 BELGIUM
% difference between male and female gross monthly earnings
by occupation, qualifications and age group
Qualifications
N Executives [Highly- Skilled |Unskilled
| Age and }a‘;;:ig“d junior | junior ALL
managerial personnel pergonml personnel
Al ages -3 - 25 -2 - 26 - 35
Retail nu21-29 -2 - 30 - 19 - 22 -26
distribution| 34 _ a4 - 22 - 22 - 13 - 18 -26
Exeoutives giﬁg; a4 |Qualified [ .- -
(Junior clerical | :i:;;cal | employees| ALL
! _mmagemoxf) staff . : )
Banking -2 - 8 -1 - 8 -9 -12
30 = 44 - 11 -7 - 11 - 13 =21
All ages =15 - 13 :# - 16 = 15 -29
. Other
Middle- Highly- . _
management . | skilled f:lﬁ“:“ vege: ALL
executives employees pLoyee arning .
=t emplayees
. T 21-29 - 20 - 9 - 4 - 4 -11
Insurance
Al]_ ag.s,‘ l -21 - 8 - 12 = 11 -32
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EARNINGS STRUCTURE IN THE SERVICE SECTOR IN 1974

TABLE 12 DEMNARK
9 difference between male and female gross monthly earnings
by occupation, qualifiocations snd age group
Qualifications
Executives ‘Highly- o .
" Age and ‘qualified S.kliled U::ikilled L
managerial | junior Junior L Junior 5
gtaff pozggnnei personne personne
Wholesale 2 - 29 o« (W ~19 w15 - 17 - 20
Fliqtri'bu‘tion 30 - A4 - 17 - 22 =19 - 23 - 29
All ages - 2 -2 ‘-8 =20 - 29
Retail A-29 o - 13 -26 - 17 - 17
tstriution| 30ag| -26 | -z | -2 ~17 | -®
All ages | = 19 - 20 -17 - 16 - 27
l . Highly- .
Breoutives | qualifiea | Joolified | gyper AL
(junior clerical staff employesés
management )| staff .
} N
Banking ad-2 ° -.12 - ! - 12 <14
All ages - 8 - 7 0 - 13 - 30
i Other
Middle- 4 Highly- ,
management skilled fi‘iil'd. A :’Gr;; ALL
exeocutives . | employees emp_oye ': arning '
smployees
Insurance A - 29 - (v) - 8 =12 =13 -2
' 30 - 44 o - 12 -10 ° - 35
A1l ages | =15 -1 ! -1l S -17

(a) . = deta not published (inter alia, subject to statistical secrecy).

(b) - = data not available or not collected.
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EARNINGS STRUCTURE IN THE SERVICE SECTOR IN 1974

TABLE 13 FEDERAL REPUBLIC OF GERMANY
% difference between male and female gross monthly
earnings by occupation, qualificatias and age group
‘Qualifications
Age | DXocutives gi BT o | Skilled | Unskillea
wanagerial | junior junior jumior ALL
ataff personnel persommel | personnel
Wholesale a-29 -~ 18 -13 - 16 - 16 - 19
distributiof 30 = 44 - 20 -14 - 11 - 30 - 26
All ages - 21 - 18 =13 - 28 - 20
Retail 2 -29 - 14 - 19 - 22 -2 - 28
distributiop 30 - 44 - 15 - 20 -27 - 24 - 31
All ages - 14 - 20 .25, - 24 - 34
Highly- s
Executives . lified S?alx.‘;gl;d Other ALL
(junier clerical t:i‘f & employees
management)} staff 8
Banking | 21 = 29 -1 =1 0 - 4 - 14
30« 44 - 17 =15 -9 - 8 - 26
All ages| =~ 17 -15 - 11 - 20 -2
. Other
Middle- Highly- .
management | skilled Skilled —|wage- ALL
exscutives employees employees |earming
employees
Insurance 4. A - 29 - 9 -10 - 3 0 - 17
30 =44 -1 - 16 -11 - 11 - 27
] t All ages - 11 - 15 -2 - 13 L - 28
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EARNINGS STRUCTURE IN THE SERVICE SECTOR IN 1974

All sgges

TABLE 1 FRANCE
4 difference between male and female gross monthly
earnings by occupation, qualifications and age group
Qualificia.tions
hge | oo ves | e Y eq | Skilled Junskilles
n rial | junior junior junior -ALL
.ta: aflagf! pe el personnel | personnel
Wholesale 2 =« 29 - 12 - 10 - 13 - 13 - 23
Retail a - 29 - 14 - 18 -a - 15 - 28
distribution 39 . g4 - 23 -2 - 23 - 19 - .37
All ages - 20 - 19 - 20 -1 - 44
. Highly~
Executives | o alifieq | Walified | opper
(junior olerioal - cleriocal employess ALL
x-lanagamcnt’) ataff staff ;
Banking 2l.« 29 - 10 - 6 - 3 - 3 -:12
30-44 | =13 -8 - 6 -19, |- 3
A1l gges | * =10 - 6 - 3 - 5 - 28
. Other
Middle- Highly- . - -
management | skilled ii;ii;ses. ::f';;ng ALL -
executives | employees. empl 21 ees
Insurance 2l « 29 _-15 - 6 - 2 - 9 - 16
0=44 - 10 - 8 - 8 =13 - 44
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EARNINGS STRUCTURE IN THE SERVICE SECTOR IN 1974

IRELAND

% difference between male and female gross monthly
earnings by occupation, qualifications and age group

Qualifications
Executives |Highly- | qi1144 | Unskilled
Age and fal ‘?“ailf“d junior | junior ALL
zgnara.%sr a gﬁsg;ml personnel personnel
Llholesale 2l = 29 o - 36 - 29 - ¥ - 35
Bistribufior 30 = 44 . - 37 - 29 - 50 - 38
All eages - 20 - 35 - 36 - 37 - 4
ﬁa.tan 21«29 - 31 - 2% - 20 - 32 - 37
Pistributioi 30 « 44 o - 29 - 35 - 42 - 41
All ages - 22 - 28 - 35 - 35 - 41
. Highly- .
Executives qualified Qualified Other ‘ )
. . olerical ALL
(junior clerical Staff employees
management ) | staff , '
\
Banking 2 - 29 . -12 - 8 . - 19
30 =-44 + 4 - 6 - 25 . - 27
“All ages -1 - 6 - 9 -4 - 38
Niddle- Highly- | qi11e 3:22
management | skilled employees |earning ALL
executives employees exployees
Insurance A -2 - -24 - 22 - - 27
30 =44 ° - 28 -1 - - 33
All ages ° - 30 -2 - - 41
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EARNINGS STRUCTURE IN THE SERVICE SECTOR IN 1974

TABLE 16 ITALY
% difference between male and female gross monthly earnings
ty occupation, qualifications and age group
Qualifications
Executives Highly-
and ua’ified Skilled Unekilled
Age managerial Ju:ggm 1 junior Junior ALL
) staff 1 pe e personnel personnel
Ao
Wholesale 21 «» 29 - B8 - 13 - B - 8 - 11
distribution 0= 44 - 15 - 9 - 10 - 15 - 18
'Lulagos -9 - 11 - 13 - 14 -2
Retail 1 21«29 -9 - 10 - 3 - 2 - 4
distribution ‘ 30 « 44 - 11 -5 - 6 - 6 .12
Il 411 ages - 10 - 7 - 8 - 1 -UY
. 3
Exscutives Highly= . i
(junior qualified Qualified - Other \LL
ent) clerical clerical employees
managen staff staff
{
|
Banking ? 3 4 1,
30 -44 - 4 0 -9 - 6 - 13
“All ages - -4 - 1 -14 ;=13 - 20
- - Other
. Middle- Highly- wage— ALL
management skilled Skilled ‘earning
__executives | __smploveeg 1 auplovess |l epplovees . .l .
Insurance 2l = 29 - 8 - 3 .+ 1 ° - 10
30 - 44 - 8 - 3 - 4 - 22 -. 24,
- - 8 - 3 - - 23 - 22

4
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EARNINGS STRUCTURE IN THE SERVICE SECTOR IN 1974

ZABLE 17 LUXEMBOURG
% difference between male and female gross monthly earnings
. by occupation, qualifications and age group
Qualifications
Executives Highly-
Age and qualified Skilled Unskilled ALL
. managerial junior Junior Junior
staff personnel personnel personnel
distri~ - - - 28 - 31 - 47 -3
bation 0~ 44 32
- -3 - 33 - 35 - 27 -39
Retail 21 - 23 3 q 16 -1
distri- V-4 -25 - 35 - A -
bution - -
411 ages -29 - 34 -~ 40 - 28 -4
‘| Exeoutives Highly- Qualified Other
(junior qualified clerical employees ALL
management ) clerical staff
staff i
Panking 21 =29 - 14 - 12 - 12 - 1) - 18
a4 - 19 - 13 - 17 - 11 - 28
All ages - 19 -~ 16 | 25 20 --.L
Middle— - Highly- Skilled Other wage— .
management skilled employees earning ALL
executives employees - employees »
_ Insura.nmw 2l - 29 o - 5 -9 + 5 -24
0= - - 8 ° ° - 30 |
. ' . - 3 -5 -35 - 45 |
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EARNINGS STRUCTURE IN THE SFRVICE SFOTAR IN 1974

ZABLE 18 NETHERLANDS
% difference between maleand female gross.monthly
earnings by ocoupation, qualifications and age group
Qualifications
Age ' -Executives Highly- Skilled Unskilled - ALL
_ and qualified Jjunior Junior
managerial junior personnel personnel
staff personnel
Wholesale 21 » 29 - 23 - 17 - 18 - 18 -20
distri- 1 24 - 27
bution 30 =44 -25 - 18 - 19 -
All ages . - 33 - 28 -3 - 25 -39
Retail 21 « 29 - 22 =18 - 16 - -2
distri- ‘ - - -2
bution 30 ~ 44 -2) - 16 23 9
All ages - - 27 - 25 r- 27 - -39
Executives Highly- Qualified Other ALL
(junior qualified olerical employees
management clerical staff
- staff
mking 21 - 29 - 36 - 20 --14 - 11 - 18
30-4 . - 13 - 14 -1l - 17
| A1l ages - . ‘o 29 - 29 - 25 ‘:‘ 43
Middle— Highly- Skilled Other wage—~ |-ALL -
management skilled employees " warning
exeoutives employees
IVI A 2l = 29 - 28 - 19 - 12 - 8 - 17
1 0. m - 32 - 12 -13 - 18 -2
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EARNINGS STRUCTURE IN THE SERVTGE SECTOR IN 1974

TABLE 19 UNITED KINGDOM
% difference between male and female gross monthly
earnings by ocoupation, qualifications and age group
Qualifications
Executives Highly- Skilled Unskilled -
Age and qualified junior Junior ALL
managerial junior personnel personnel
staff personnel
Wholesale | 21 - 29 . - 26 - 30 - 36 - 36
distri- - - I
bution 30 ~ 44 . - 41 41 43 52
-All ages - 36 - 34 - 35 - 37 - 48
i Retail 21 - 29 - 28 - 26 - 36 - 42 ~ 38
distri=- 2 49
bution 30 - 44 - 34 - 23 - 43 -4 -
All ages - 32 - 25 - 37 - 32 - 45
Executives Highly- Qualified Other
(junior qualified clerical employees ALL
\ managefent clerical staff
staff .
Banking | 23 . 29 . - 21 - 17 -11 - 29
30 -4 . - 25 - 27 - 32 - 31
All ages’ - 22 -21 - 22 - 28 - 46
Middle~ . ~Highly=- Skilled Other wage—
management skilled employees earning ALL
pxecutives enmployees : employees
Insurance { 21 = 29 - -1l - 21 - 16 - 29
30= 44 o . - 42 - 35 -SIJ
-All ages . - 19 - 31 L - 30 - 50 J
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TABLE 20: EARNINGS STRUCTURE IN THE DISTRIBUTION TRADES - 1974

% difference between male and female earnings, overall and thy
homogeneous group (according to occupation, qualifications, age,
" size of undertaking) '

I+ WHOLESALE ' 1I, . RETAIL \ I+
S R e e e
_ ‘ differen- | tials
(a) | B (2 (6) |tels W gow
BELGIWM | = 35 E -20 -9 - 20 -3 ! <20
| DENMARK 29 1 =18 - 27 -19 - 28 - 19
CERMANY ] =36 -19 | - - 20 - 32 - 20
FRANCE -3 L en -4 f-11 | -39 | -14
TRELAMD -4 | -3 1 -a - 30 - 43 - 32
TTALY -21'7 ~9 | -11 -6 <18 | = 8
LANEMBOURG -l -n b -u | -2 - 43 - 29
jrErmmRLaDs | -39 | -5 | -39 | =18 - 39 - 22
UNITED KINGDOM =48 | =33 | =45 | -28 - 41 -3

(a) Overall difference in gross monthly pay of full-time employees (adjusted
for bonuses). '

(b) Arithmetical mean of the differences within the homogeneous groups (according
to sex, occupation, qualifications, age and size of underta.king§.
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EARNINGS STRUCTURE IN BANKING AND INSURANCE IN 1974

% difference between male and female earnings, overall and by

homogeneous group (according to occupation, qualifications, age,
size of undertaking)

ITI, BANKING IVe IIEJURAINKCE IS + IV
oo Overall r Average |Overall | Average Average |Average of
e e e R Ml P e
(2) | (v) (a) (v) tials group )
BELGIUM -9 | -9 - 32 - 8 - 31 -9
&DE]!IM-ARK - 30 L-.-] - 17 - 9 - 24 - 8
GERMANY l =29 [ = 9 - 28 - 8 -2 -9
FRANCE - 28 -5 - 32 - 4 - 30 -5
IRELAYD - 38 - 6 -4 - 20 - 40 -13
TPALY - 20 - 2 - 29 - 6 - 25 - 4
LUKEI BOURG - 38 -12 - 45 -3 - 42 -8
NETHERLANDS - 43 -17 - 40 - 14 - 42 . 16
.UNETED KINGDOM | - 46 -24 - 10 ‘L - 22 - 48 - 23

(a) Overall difference in gross monthly pay of full-time employees (adjusted

for bonuses).

(b) Arithmetical mean of the differences within the homogeneous groups (according -
to sex, occupation, qualifications, age and size of undertaking).
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E - THE THREE JUDGMENTS OF THE COURT OF JUSTICE OF THE EUROPEAN

COMMUNITIES ON ARTICLE 119 OF THE EEC TREATY

133. As a result of court actions brought in Belgium by Miss Defrenne,
an air hostess with SA Sabena, the Court of Justice of the European
Communities was called upon, under Article 177 of the EEC Treaty, to
give three important preliminary rulings on the interpretation of
Article 119 of the EEC Treaty: the judgment of 25 May 1971 in

Case 80/70, the judgment of 8 April 1976 in Case 43/75 and the judgment
of 15 June 1978 in Case 149/77'.

I. THE JUDGMENT OF 25 MAY 1971 IN CASE 80/70

134. Article 119 of the EEC Treaty, which lays down the principle that
men and women should receive equal pay for equal work, extends the idea
of "pay" to which it refers to any consideration, whether in cash or in
kind, which the worker receives, directly or indirectly, in respect of

his employment from his employer.

By order of 4 December 1970, the Belgian Conseil d'Etat asked the Court
of Justice of the European Communities, pursuant to Article 177 of the
EEC Treaty, (Case 80/70) to give rulings on the following questions:

- firstly, whether a retirement pension granted under the terme of the
social security financed by contributions from workers, employers
and by State subsidy, constitutes a consideration which the worker
receives "indireotly" in respect of his employment from his employer;

- secondly, whether the rules can establish, without infringing
Article 119, a different age limit for men and women crew members in
civil aviation;

- finally, whether air hostesses and stewards in civil aviation do the
same work.

By its judgment of 25 May 19711, the Court answered the first question
in the negative and ruled that as a result the other two questions did
not call for a reply.

While emphasizing that "consideration in the nature of social security
benefits is not in principle alien to the concept of pay", the Court
ruled that this concept, as defined in the second paragraph of Article 119,
could not be extended to "social security schemes or benefits, in

'0f. page 37 of this Report.
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particular retirement pensions, directly governed by legislation without
any element of agreement within the undertaking or the occupational
branch concerned, which are obligatorily applicable to general categories
of workers". : :

In support of this, the judgment notes that "these schemes assure for the
workers the benefit of a legal scheme, the financing of which workers,
employers and possibly the public authorities contribute in a measure
determined less by the employment relationship between the employer and
worker than by considerations of social policy".

Hence the finding that "the part due from the employers in the financing
of such schemes does not constitute a direct or indirect payment to the
worker". Moreover, "the worker will normally receive the benefits legally
prescribed not hy reason of the employer's contribution but solely because
the worker fulfils the legal conditions for the grant of benefits".

Therefore, "situations involving discrimination resulting from the
application of such a system are not subject to the requirements of
Article 119 of the Treaty" (1)

II. THE JUDGMENT OF 8 APRIL 1976 IN CASE 43{12

135, Still in connection with actions brought by Miss Defrenne, the

Cour du Travail of Brussels, in a judgment of 23 April 1975, referred the
following questions to the Court of Justice of the European Communities
(Case 43/75):

(i) Does Article 119 introduce directly into the national law of each
Member State of the European Community the principle that men and
women should receive equal pay for equal work and does it, therefore,
independently of any national provision, entitle workers to institute
proceedings before national courts in order to ensure its observance,
and if so, as from what date? '

(ii) Has Article 119 become.applicable in the internal law of the Member
States by virtue of measures adopted by the authorities of the
European Economic Community (if so, which and as from what date?)
or must the national legislature he regarded as alone competent in
this matter?

In its judgment of 8 April 1976, the Court rules that Article 119 was
directly applicable ("self-exeouting" nature) but only within certain
limits,

The Court ruled that the principle that men and women should receive

equal pay, laid down by that article, "may be relied upon before the
national courts" and that the latter "have a duty to ensure the protection
of the rights which that provision vests in individuals, in particular in
the case of those forms of discrimination which have their origin in
legislative provisions or collective labour agreements, as well as cases
in which men and women receive unequal pay for equal work which is carried
out in the same establishment or service, whether private or public".

(1) On 31 December 1976 the Commission sent the Council a proposal for a
Directive, based on Article 235 of the EEC Treaty, oconoerning the

progressive implementation of the prinociple of equality of treatment
for men and women in matters of social security,
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The Court arrived at this ruling by first making a distinction, within

the whole area of application of Article 119 "between, first, direct

and overt discrimination which may be identified solely with the aid of

the criteria based on equal work and equal pay referred to by the

Article in question and, secondly, indirect and disguised discrimination
which can only be identified hy reference to more explicit implementing
provisions of a Community or national character". The direct applicability
of the principle of equal pay has therefore been limited only to direct

and overt discrimination as described above.

The Court emphasized at the same time that the ocomplete implementation of
the aim pursued by Article 119 "may in certain cases involve the
elaboration of criteria whose implementation necessitates the taking of
appropriate measures at Community and national level" (in the sense for
example of broadening the strict criterion of "same work" to the concept
of work of equal value and also criteria relating to indirect or
disguised discrimination).

The Court affirms that neither the Member States in their Resolution of
30 December 1961 nor the Council in Directive 75/117/EEC-of 10 February
1975 were able to modify the date Wy which the prinociple laid down in
Article 119 had to be fully effective pursuant to either the EEC Treaty
or the Treaty of Accession. Nevertheless, the Court makes a distinction
between the theoretical date for implementing this legal standard - i.e.
1 January 1962 in the original Member States and 1 January 1973 in the
new Member States and that on which 1t actually took effect, connected
with its own judgment. For compelling reasons of "legal certainty" and
because of the serious economic consequences which might result from
the theoretical date of implementation, it has stated that "except as
regards those workers who have already brought legal proceedinge or
made an equivalent claim, the direct effect of Article 119 cannot be
relied on in order to support claims concerning pay periods prior to the
date of this judgment™.

In this judgment, and at a more general level, the Court also recognizes
the double aim, which ies at once economic and social, of the principle
of equal pay which "forms part of the foundations of the Community".

The Court emphasizes the importance of the "social objectives" of the
Community, "which is not merely an economic union, but is at the same
time intended, by common action, to ensure social progress and seek

the constant improvement of the living and working conditions of their
peoples, as is emphasized by the preamble to the Treaty".
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III. THE JUDGMENT OF 15 JUNE 1978 IN CASE 149/77'

136. By judgment of 28 November 1977 the Cour de cassation of Belgium
decided to postpone its decision on an appeal Ly Miss Defrenne until,

in pursuance of Article 177 of the EEC Treaty, the Court of Justice

of the European Communities had given a preliminary ruling (Case 149/77)
on the following questionss

- whether the principle of equal pay laid down by Article 119 can be
interpreted as prescribing, in a general way, equality in respect of
the working conditions applicable to men and women, so that the
inolusion in the contract of employment of an air hostess of a clause
stipulating that the contract will be terminated when the employee
reaches the age of 40 years (while it is common ground that the contract
of air stewards carrying out the same work is not subject to such a
time 1imit) would constitute discrimination as prohibited by the said
Article 119, if such clause could have financial effects, particularly
with regard to the termination of service allowance and pension?

- or whether there is in Community law a general principle prohibiting
disorimination on grounds of sex with regard to the oonditions of
enployment and working conditions of men and women? :

In its judgment of 15 June 1978, the Court replied in the negative to

the two questions. As regards the first point, the Court considers

that Article 119 is strictly limited to the problem of discrimination in
wages and that it constitutes a special rule whose application is tied

to precise facts. "In particular, the fact that the stipulation of
ocertain conditions of employment (such as the fixing of a particular age
limit) may have financial consequences is not an adequate reason for
including such conditions in the scope of Article 119". The scope of

- Article 119 cannot therefore be extended to elemente of the employment
relationship other than those which it has explicitly envisaged,
otherwise the direct applicability of this provision would be compromised
and there would be an encroachment on the scope of Articles 117 and 118
of the Treaty, where the oconditions of employment and working conditions
are considered in the context of a harmonization of the social systems
of the Member States and an approximation of their laws. The Court
confirms firstly that the elimination of discrimination on grounds of
sex undoubtedly enters into this programme of social policy and refers,
secondly, to the Council Resolution of 21 January 1974, (concerning a
social action programme) and to Council Directive 76/20 of

9 February 1976 on the implementation of the principle of equal treatment
for men and women as regards access to empl ent, ﬁm
and promotion, and workfng conditions.

As regards the second question raised by the Cour de cassation of
Belgium, the Court of Justice recognizes that respect for fundamental

1Translator's note: The quotations from the Court's judgment in

Case IZ§777 are given in a provisional translation, since the official
English text of the judgment was not available at the time this Report
was prepared.
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human rights forms part of the general principles of Community law and that
the elimination of discrimination on grounds of sex enters into these
fundamental rights.

It emphasizes nevertheless that at the time of the facts submitted for
judgment by the Belgian courts, there was no concrete rule in the field
of working conditions (except pay), apart from the programme contained
in Articles 117 and 118 of the Treaty as referred to above.

In conclusion, the Court ruled that at the time in question, "there wes,
a8 regards the relationship between employer and employee under national
law, no rule of Community law prohibiting disorimination between men and
women in the matier of working conditions other than the requirements as
to pay referred to in Article 119 of the EEC Treaty™.
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CONCLUSIONS

137. The main object of this report is to ascertain from a legal stand-
point the situation in respect of the transposing of Council Directive
75/117/EEC of 10 february 1975, on the approximation of the laws of the
Member States relating to the application of the principle of equal pay
for men and women, in national laws,

The essential purpose of this .directive is to specify procedures likely
to facilitate the implementation of the principle of equal pay and at the
same time to generalize certain minimum standards of protection for
female workers,

The first fact which emerges is that general laws or regulations

specifically for the ose of implementing this principle of equal pa
now exist in seven Member States : Equal Pay Act 1970 {amended by the
Sex Discrimination Act of 19755 in the United Kingdom, Law of 22 december
1972 in France, Anti-Discrimination (Pay) Act 1974 (amended by the
Employment Equality Act 1977) in Ireland, Grand Ducal Regulation of 10
July 1974 in Luxembourg, Law of 20 March 1975 in the Netherlands, Law

of 4 February 1976 in Demmark and Law of 9 December 1977 in Italy, It

must however be pointed out that the Dutch law of 20 March 1975, mentioned
above does not apply to the staff of the public sector.

One Member State, Belgium, has chosen as its legal instrument a national
and inter-professional collective agreement on employment which was
concluded by the two sides of industry within the Conseil National du
Travail (National Employment Council) on 15 October 1975 and made
compulsory for the private sector by a Royal Decree of 9 December 1975,
This is an agreement of unspecified duration which may, however, be

revised or even terminated at the request of one of the contracti
‘ mﬁies with a period of notice of 6 mont!g 115.

In the Federal Republic of Oermany, no new specific national provisions

were considered necessary, mainly because of the fact that recourse to
labour courts is already open (Article 2 of the Directive) to all persons

(1) The Economic Reorientation Law of 4 August 1978 (Title V of which is
concerned with equal treatment of men and women as regards working

oonditions, inoluding remuneration) has sinoce brought about legal

security in the private sector and ensured coverage of the public

sector. Belgium has therefore joined up with the seven other Member
States_quoted earlier,
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oonsidering themselves victims of wage discrimination on the basis of
Article 3 of the Basic Law of 1949,

It is moreover on this basis (Article 3 of the Basic lLaw lays down that
"Men and women shall have equal rights" and that "No persons shall be
placed at a disadvantage or advantage on grounds of their sex") that the
Federal Labour Court has established a body of case law on the application
of the principle of equal pay for the same work and for work of equal
value (Article 1 of the Directive), In this respect, it should be noted
that the Danish Law of Z Februari 1976 uses anly the terms "same work"

and not "work of equal value",

Although it may be said that in principle, and in general terms, there

is no longer in the Member States any law, regulation or administrative
provision containing pay discrimination clauses (Article 3 of the Directive),
certain problems however, 8till arise, for example in some regulations
governing State of%icials or officials in the semi=public sectors, which
still provide for various benefits in cash or kind (household or residence
allowance, accomodation, travel vouchers) connected with the concept of
"head of household" which is always understood as being in the masouline
gender (in particular in Belgium, France and Luxembourg)e.

In seven Member States (Belgium, France, Ireland, Italy, Luxembourg,
Netherlands and United Kingdom), there is a rule of substantive law
stipulating that disoriminatory clauses in collective agreements are null
and void or compulsorily amended (Article 4 of the Directive)s Such a
provision does not exist either in the Federal Republic of Germany or in
Denmark,

As regards the protection of workers against dismissal following a complaint

or action aimed at obtaining equal pay (Article 5 of the Directive), it

is found that in six countries (Belgium, Denmark, France, Ireland, Luxembourg
and the United Kingdom) employers in infringement of this rule are obliged
to pay oompensation or finesj a judicial decision for reintegration in the
firm in a new or in the original post is generally followed, if not complied
with, by damages paid to the dismissed employee and eventually by additional
fines paid by the employer, In the Netherlands, the unilateral termination
of a oontract of employment is subject to the director of the regional
Labour office's prior approval, In the Federal Republic of Germany and
Italy, suoch unwarranted dismissals are considered to be illegal and declared
null and void, '
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As regards the existence of "effective means™ to ensure that the principle
of equal pay is observed (Article 6 of the Directive), four Member States
= Belgium, France, Italy and Luxembourg = have entrusted supervision in
undertakings to the Works Inspectorate, Naturally female workers (or
their representatives, in particular trade unions) who consider themselves
wronged, do also have the possibility of bringing proceedings, Luxembourg
is the only country in that group which has no Committee or Commission on
the employment of women, It must however be pointed out that the Decree
instituting such a Committee in Italy was annulled following an appeal
and that a new Decree is being drawn up.

In two Member States (Ireland and the Netherlands) where there is no
administrative supervision of equal pay at factory level, workers must,
before bringing an action before the court {Labour Court and Kantonrechter
respectively), apply to an "Equality Officer" (Ireland) or to the "Equal
Pay Commission" (Netherlands), Moreover, in Ireland, the "Employment
Equality Agency" can refer the matter to an "Equality Officer" when an
employer has failed to observe the law on equal pay and the employee
cannot reasonably be expected to do so herself,

In the three other Member States (United Kingdom, Denmark and Federal
Republic of Germany) employees (or their representatives) are entitled
only to apply to the competent courts if they have not been able to obtain
satisfaction through the normal channels in operation in all Member States
as provided by trade unions, staff representatives, works' councils or
oconciliation boards, It should be noted that in the United Kingdom,

the "Equal Opportunities Commission" can assist persons who so desire

but cannot refer the matter to the Labour Court if it is not reasonable

to expect the plaintiff to do so herself, In such a case, only the
Secretary of State for Employment may do so, However, this "Equal
Opportunities Commission™ has other important powers such as that of
carrying out, on its own initiative, official investigations in undertakings
and sending them, where appropriate, "summonses" to put an end to discrime
inatory practices, In Denmark and in the Federal Republic of Ge ’
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inistrative control in undertaki is consider cont ‘o
tio the natio legal system the lic authorities entrust
the t B 8 the proper liogtion of the principle of

pay to the two sides of industry, in particular trade unions in the
framework of their autonomy and responsibility. Although an "mity
Council" functions in Denmark, no specific body of this type has yet been
set up in the Federal Republic of Germany.

Finally, as regards the question of whether the mezsures to inform employees
of their rights have been sufficient (Article ] of the Directive) it should
be noted that in France the display of the Law of 22 December 1972 is
obligatory at places of employment and places where employees are engaged,
while in Belgium Collective Agreement No 25 must be annexed to the Works
Regulations of the undertakings, In Ireland, the United Kingdom, the
Netherlands and Denmark, the content of laws adopted and information on
the means available to employees to enforce their rights have been widely
publicised by all media and through the distribution of leaflets or
explanatory brochures, In Italy meetings have been organised, even at
places of employment, by trade unions, In Luxembourg the trade union

and feminist movements have ensured publicity in their journals and news=

papers, In the Fede Republic of Qe the Federal Jovernment has
gent Directive EEC to the federations of the parties 1o collective

agreements and requested them to ensure that it is observed.

X
X X

138, At present, any persons oonsidering themselves wronged through failure
to apply the principle of equal pay oan enforce their rights before the
competent courts either directly on the basis of Article 119 of the EEC
Treaty, within the scope of direct applicability determined by the Court

of Justice of the European Communities in its judgment of 8 April 1976 (1),
or on the basis of laws and regulations transposing Direotive 75/117/EEC

of 10 February 1975 into national law,

(1) of, page 128 of this Report,
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As haes already been stated, the purpose of this Directive was to make it
easier for women to bring court proceedings by providing adequate information
to workers regarding their rights and guaranteeing them protection against
any dismissal following complaints made at factory level or following
judicial proceedings brought with a view to having the principle of equal

pay enforoed,

However it needs must be noted that actions are nommexistent in Luxembourg
and Denmark, almost nonmexistent in Belgium, France, Italy and the
Netherlands, extremely rare in Ireland (of 114 cases referred since 1
January 1976 to the Equality Officers, 11 have been the subject of procee=—
dings before the Labour Court) and more common only in the United Kingdom
(during the two years 1976 and 1977, approximately 2,500 individual actions
were brought before an industrial tribunal, of which fewer than half were
the subject of a hearing, the others have been settled amicably or by
conoiliation),

In an attempt to explain this small number of actions « given that the
situation is not perfect in any Member State = it must first be stated
that if some women are aware of their rights (Article 119, Directive of
10 february 1975 and National Laws) most of them are still unaware of the
means at their disposals and of the procedures that they can follow to
enforce their rights,

Fresh efforts must therefore be undertaken to ensure that information and
guidance are available to everyone, Emphasis should also be given to the
important role played by, for example, the Equal Opportunities Commission
in the United Kingdom in giving advice and assistance, a role which oould
usefully beiextended to all Committees of this type, However, the action
of trade unions, whether or not through staff representatives, works'
councils or joint committee is fundamental, not forgetting representation
or legal assistance, or even direot action to protect the rights of their
members, which in certain countries is possible even against the will of
individual female workers,

Women are too often afraid that, by claiming equal pay, they will get
themselves dismissed, above all in the climate of economic crisis and
unemployment which has prevailed in Community countries for almost five
years, It appears in this respect that national measures for "protection"
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against dismissal, in accordance with Article 5 of Direotive 75/117/EEC,

in reality consist, in the majority of cases, merely of damages or compensa=
tion, which does not constitute an adequate "deterrent", The Commission
points out that Article 5 of the proposal for a direoctive which it submitted
to the Council requested Member States "to take the necessary measure to
prevent any dismissal, etce, etc,"s In this respect it is worth noting here
that no case of dismissal, likely to have constituted a reaction from an
employer regarding & complaint at the level of the enterprise, has been
brought to the attention of the competent authorities in each country.
However it would appear that in all Member States, it is most difficult,

for trade unions notably, to have a real control over the reasons for an
employee's dismissal,

On the other hand and with a view to giving women easier access to legal
proceedings, it would be equally desirable to generalise the granting of
free legal aid, having regard naturally to level of income,

Women are not, however, always aware of the discrimination to which they
are subject, whether it is a question of their pay, the male worker to
whom they can be compared, and above all what is meant by work "of equal
value", '

As regards the concept of pay, Article 119 of the EEC Treaty lays down

that this means "the ordinary basic or minimum wage or salary and any

other consideration, whether in cash or in kind, which the worker receives,
direotly or indirectly, in respect of his employment from his employer".
Article 1 of Directive 75/117 EC makes an overall reference to "all aspects
and conditions of remuneration", In this sphere, several problems have
arisen (apart from the partioularly important one of social security
benefits settled by the j nent of the Court of Justice of the European
Communities of 25 May 1971 (1) ) concerning for example @

= various benefits, in cash or in kind, connected with the concept of
"head of household", the conditions for the grant of which to men and
women will have to be revised in accordance with the more modern concept
(in whioh there is no disorimination) of equal status for the two
members of a couple where family or parental responsibilities are
concerned;

(1) cf. pe 127 of this Report,
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-~ higher basic salary for men who carry out at night the same work as
women during the day, although these basic wages should be the same;
the less pleasant conditions of night work should be compensated
solely by specific and properly defined supplementary payments;

- higher wages (or bonuses) granted only to men whom the employer is
“able" to put on night work or to whom he could give heavier work,
although he does not actually do so (courts have considered such
practices as discriminatory);

- the granting also to men only of higher wages (or bonuses) justified
by additional dquties which are more or less fictitious or practically
negligivle (this is illustrated hy the case law established in the concept
of "gemuine material difference™ in the United Kingdom Equal Pay Aot);

-~ the rejection by the courts of the presumption of a lower average output
of women. On this important point, it should be recalled that the
Commission had already indicated in its recommendation to Member States
of 20 July 1960 that "factors affecting the cost of employment
(including specific protection measures drawn up in favour of women) or
the output of female workers should not be taken into consideration in
the case of work at time rates".

As regards the difficulty of finding a male worker to whom the female
worker can be compared generally in the same workshop or establishment
or even in the same undertaking, it appears that ene suitable
interpretation is contained in the Netherlands law of 20 March 1975
which lays down that:

- "for the comparison of two wages, reference shall be made to the wage
normally paid by the undertaking employing the worker for whom the
comparison is made to an employee of the opposite sex performing work
of an equal value or, failing this, of a very similar value".
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- "If in the undertaking employing the person concerned no work of
equal value or very similar value is carried out by an employee of the
opposite sex, reference shall then be made to the wage paid by another
undertaking, as far as possible of the same type, belonging to the
same business sector, to an employee of the opposite sex performing
work of an equal value or, failing this, of a very similar value".

This leads us, however, to the problems of interpreting the concepts of
"same work" and "work to which equal value is attributed" contained in
Article 1 of Directive 75/117/EEC.

It is not possible in this comnection that narrow inter-
pretations on the following lines could be accepted:

- on the one hand "mixed duties" (that is duties which are technically
identical and are carried out simultaneously in the same undertaking
(even in the same establishment or workshop) under the same conditions by
men and womenj

= on the other hand, duties to which a scientific job evaluation system
applied in the underteking in question has attributed an "equal value".

Firstly, there have proved to be in practice very few "mixed duties" in
the narrow sense in all branches of activity in the Member States and
secondly, the proportion of undertakings which have actually introduced
a scientific job evaluation system is also very small throughout the
Community.

If these narrow interpretations were assepted they would cempletely
negate Directive 75/117/EEC, the aim of which is on the contrary to
broaden the concept of "same work" to that of "work of equal value"
adopted by Convention No 100 of the ILO, ratified by the nine Member
States; +this aim was recognized by the Court of Justice of the European
Communities itself in its judgment of 8 April 197671. Worse still, such
interpretations would constitute a considerable step backwards hy
comparison with that adopted hitherto Ly all the institutions of the
Community with regard to Article 119 itself.

16f. p. 129 of this Report.
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The "value of the work" of the two posts or duties which are to be
compared must therefore be established, where there is in the undertaking
or undertakings in question no appropriate system for evaluating jobs,
simply "on an equitable basis'" having regard to the available data, in
accordance with the terms used hy the Netherlands law of 20 March 1975.
It should be possible for this evaluation "on an equitable basis" to be
carried out without any great difficulty by the employers, staff
delegates or trade union representatives and by works inspectors,
Equality Officers and the courts, even if on occasions the decisions of
certain courts have unfortunately been too restrictive.

One criterion which might appear simplistic but is sometimes effective
is to oconsider whether, if & man were placed in the post occupied by a
woman, he would receive the same wage as hers or would demand an
increase to remain there.

Having regard to all these considerations, it appears that, for the
purpose of actually implementing at works level national laws on equal
ray, it will be possible to make significant progress only if women
themselves, whose resignation or discouragement in this respect can be
understood, assume their own responsibilities, with the assistance of
trade union organizations and the Committees or Commissions responsible
for promoting equal opportunities for women.

b 4
X X

139 As regards developments in the ocontent and appliocation of
collective agreements, an examination of the actual situation shows
that new progress has been made throughout the Community but more
especially, naturally, in the new Member States,

It is however, necessary to make one preliminary remark, namely that
in some countries it is diffioult to asmess the exaot situation with

regard to collective agreements, above all where these are not deposited
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with the public authorities or are not centralized or recorded by the

two sides of industry themselves, Special mention should be made here

of the creation in Belgium, in the Ministry of Employment and Labour,

of an "administrative ocell" responsible for carrying out a systematic
analysis of ocollective agreements in order to reveal any disoriminations
and anomalies which still exist (1), It would obviously be of the greate
est importanoce if a comparable initiative could be undertaken in the

other Member States, either by an administrative body or by the two

sides of industry themselves,

Be that as it may be, it appears from the information colleoted by the
Commission that direot disorimination figuring explicitly in ocollective
agreements in the form of different salary scales for men and women or
abatements applicable to women's wages has almost totally disappeared;
in any event it should be pointed out that Article 4 of Directive
75/117/EEC lays down that such clauses are null and void,

However the situation is much more complex and delicate as regards the
systems of job classifioation adopted in collective agreements and their
practical application in undertakings. As has already been said in

Part B of this report, it is here that there are possibilities of indirect
or disguised disorimination, the importance of whioh was emphasized by
the Court of Justice of the European Communities in its judgment of 8
April 1976,

It can be ascertained that there is still an underestimation of certain
posts ocoupied exclusively or principally by women, as a result of the
underestimation of "qualities" attributed to women workers (dexterity,
meticulousness, precision, etc.) or of the "unpleasantness" of certain
posts traditionally ocoupied by women (sustained attention, repetitiveness,
monotony, etce)s

Other examples of indirect or disguised discrimination may take the form
of a sub=classification of women within ocoupational categories either

(1) cf, in partioular page 87 of this Report,
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"formally unisex" or insufficiently differentiated, leading to
occupational categories which are now filled almost exclusively by
women.

As already stated in the Resolution of the Conference of Member States of
30 December 1961, it is essential to eliminate "practices such as the
systematic downgrading of female employees, the adoption of different
qualification rules for men and women and the use of criteria for
evaluating jobs for the classification of workers which have no relation
to the objective conditions for carrying out the said jobs".

There is a marked difference between the employment of women and the
employment of men. Women are too often employed in different posts,
different jobs, different sectors of the undertaking and different
sectors of the economy. Progress will therefore be achieved by
integrating all jobs.

Moreover, great attention should also be paid to the risk, which has
been mentioned many times by the Commission, of a tendency in collective
agreements to a purely formal observance of the principle of equality in
fixing minimum or basic wage rates which are strictly equal for men or
women but which in reelity are exceeded to different degrees by the
wages actually paid to men and women.

It is clear from everything that has been said that fresh efforts will
still have to be made by the two sides of industry, in the framework of
their own autonomy and responsibility, to ensure that the principle of
equal pay is correctly applied, with regard to both the structure and
the use of job classification systems and with regard to the fixing of
contractual and actual wages. On this latter point, the application of
wage policies aimed at a preferential increase in the lowest wages will
help to improve substantially the situation of women employees.

Of course, the public authorities for their part must, in accordance
with Article 6 of the Directive 75/117/EEC, introduce "effective means"
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to ensure that the principle of equal pay is observed, In those countries
with a Works Inspectorate, this should be reflected in particular in an
increase in its activity in this respect during regular visits to under—
takings, Thinking in particular of the other Member States, the Commission
regrets that Article 6 of its proposal for a Directive, which called for
the organization of supervision at the level of undertekings, coupled with
penalties, has not been adopted by the Council, ’

In view, moreover, of the information provided on the activities of
Committeee or Commissions responsible for promoting the employment of
women and equal opportunities for women, the Commission would like such
bodies firstly to be set up in all Member States and secondly to be
given adequate powers and means,

x
X X

140, On the basis of all the information relating to laws and agreements
obtained from Governments and the two sides of industry for the purpose

of drawing up this report and in the light of statistical data now available
at both Community and national level, the Commission has established that
since the end of 1972 (1) more steps forward have been taken in the original
Member States, above all the Netherlands, and that since the end of 1973 (1),
substantial progress has been achieved in Ireland and the United Kingdom,
while the situation in Denmark has been improved since the signature of the
April 1973 conventional agreements,

Nevertheless, the Commission regrets having to formulate a general conclu=
sion similar to that already submitted to the Council in previous reports,
namely that the principle of equal pay has still not been completely
implemented in practice in any of the Member States of the Community, even
though some of them have made considerable progress towards this aim,

(1) It is pointed out that the last report by the Commission on the
original Member States related to the situation on 31 December 1972
and that the report on the new Member States described the situation

on 31 December 1973,



For this reason, the Commission, having regard to the statements, guidelines
and recommendations formulated in the first three sections of these conclue
sions and relating to strengthening the role of the national public authore
ities, the two sides of industry and women themselves, not forgetiting the
effective cooperation it will be able to obtain from the Council of the
Communities, the European Parliament, and the Economic and Social Committee,
intends ¢ -

1) To initiate, pursuant to Article 169 of the EEC Treaty, infringement
procedures against certain Member States which have still not applied
completely Council Directive 75/117/EED of 10 February 1975, as it appears
from the first part of the present oonoclusions, and based on the detailed
description of the legal situation which constitutes the first chapter of
this Report to the Council.

2) To request employers' and employees' organizations to meet at
European level where, within the framework of their autonomy and individual
responsibilities, they would seek means and ways of eliminating indirect
discrimination, particularly by the use of job classification systems. With
this in view, the Commission will set up an ad hoc working group (social
partners only), within the general framework of "Special Group Article 119's"
mandate, following the Special Group's approval of such an initiative at its
tripartite (representatives of Governments and of social partners) meeting
held on 27 September 1978,

3) To follow actively the application in the Member States of Council
Directive 76/207/EEC of 9 February 1976 (1) on the implementation of the
principle of equal treatment for men and women as regards access to employ-—
ment, vocational training and promotion, and working oonditions, The
Commission considers that the achievement of equal pay will be greatly
facilitated by the implementation from 12 August 1978 of this second
Directive which should meske it possible to remove the divisions between
the employment of women and the employment of men; - women receiving
better guidance, obtaining better vecational training, having access to
all posts and enjoying the same promotion conditions, A report will
of course be submitted to the Council on the application of this Directive,
according to the conditions laid down in Artiole 10 thereof,

(1) It is worth underlining the importance of the Council's adoption,
‘on 27 Novenber 1978, of a pgy Directive, proposed by the Commission,
concerning the progressive implementation of the principle of

equality of treatment for men and women in matters of social security.



The Commission reocalls in this respect the approach which it adopted in

the dooument drawn.up for the Tripartite Conference of 27 June 1977,
entitled "Growth, stability and employment = stooktaking and prospeocts™ :

- "A fundamental change is ocourring in the Community towards the equal

sharing of tasks and responsibilities between men and women, There is

a need to improve job prospects for women in line with this, There is

also a need to tackle discriminatory legislation and practices under

the Community directive on equal treatment and to ensure that efforts

are maintained despite ourrent employment difficulties",
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