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EXPLANATORY MEMORANDUM

Te Gerneral considerations . .’

The international convention relating to.the temporary importation
of private road vehicles, .signed in New York on 4 June 1954, and the
,inte*national convention on the taxation of road vehicles for private
use in ¢nternationa1 c1rcu1at10n, 81gned in Geneva on 8 May 1956, no
longer meet 1n full the needs of the Commoén Market, and a solution has
‘ therefore had %o be found, at Community level and in line with Community
reqﬁiremenfs, for the broﬁlems arising when various means of transportation

cross internal Community frontiers,

The concept of an internal market necessitates relaxation of the
conditions previously agreed for the duty-free movement within a Member
State of means of transportation belonging to. the fesidents of another

- Member State, and.the intra~Community use of pfivate cars for business

‘purposess. In fact, it:has become clear that improvements were needed in

.. doth these fields, one aim being to avoid double taxation and to reduce

- Irontier formalities.

Thevpreseﬁt proposal for a directive is designed to establish
a system of tax exemptions applicable in the Community to the various means
of transportation used for private purposes by individuals and to private
'cars used for business purposes by natural persons. The exemptions will
be available under intra-Community arrangements only to:Member States!

residents,

- The ﬁroppsed system will make it possible to dispense with the
devying of taxes,; in the country bf temporary importation, on certain
means of transportation for private use and on private cars used for
business purposes in the Communitys Excepted from these‘provisions are
those taxes deriving from an immediate use of these vehicles in the country
of temporary importation, such as taxes on fuel, repairs, parking charges

~and highway tolls, etec.
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II. Commentary on the articles

¢
PR
P

Articles 1 and 2

The purpose of Article 1 is to grant. exemption at importation,
for the means of transportation quoted, from all the taxes charged in a
Member State, whether these taxes arise from the gcqu1sitipp, the entry
into use or .the use itself of these means of tyan§99rtation- .

Article 2 contains a number of definitions. Attentioh is drawn
to the definition of bu81ness use of a means of transportation. Thus a
private car used to travel to work is not used for "business purposes"
out a car which is indlspensable for the executlon o! the work itself

joes come under this definftion.

Article 3

Article 3 enables a Community residemt to import temporarily
oty free into a Member State, other than that of his residence,-certain
neans of transportation from anothér Member State of the Community proe-
vided the vehicle is for private use only and that he does not dispose
>f or lend the means:of transportation in the Member State of‘temporary
importation. In order to take account of a specific: problem which arises
for car hire, a special arrangemenw has been included which detracts
partly £rom these prlnciples. ‘

Article h
e ooy

v

Article k allows, under certain conditions, the businoss use of
orivate cars in the Member State of temporary importation. In addition
to the provisions laid down for other means of transport, the private
sar must have been acquired under the- general conditions of taxation of
the domestio market of the Member State of registration and must not
1ave enjoyed, because of exportation, any consumption tax refund. or
=xemption, R : S e '

\pbicle 5 s eee oo e

~ Article 5 provides for a duty=-free amount of 125 ﬁ.d: }bf fértable
tools, commercial literature and non-marketable samples which are
transpofted by temporarily imported vehicles. The article does, however,
provide for exceptionss The normal formalities apply for items exceeding
125 usas in values
'/.
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Article 6

o ————t——C i iy

Because riding horses can easily become the object of various
trading deals, no blanket authorization appears possible for their
temporary importation.

However, in order to eliminate obstacles to riding excursions,
exemption can be granted, on applicaticn, to riders in accordance with
the terms provided for in this Article, o

4

Articles 7 and 8

Ly

Articles 7 and 8 establish general and supplementary rules for
proving'résidential statuse. Both definitions refef, of coursey to the
" same coﬁcept of residence « that of principal reésidences However, tke
supplémentéry rﬁles provide a set of criteria and presuﬁptions with more
substantial evidential value, which gives fhe State of temporafy
importation a better guarantee as to the residential status of the

natural persons concerneds

Hence, if the place of principal residenée does no%t appear to
have been proved as fully as is desirable on the basis of the general
rules, the authorities of the Member State of temporary admission will
have power, where a private car is being used for business purposes, to

request all appropriate additional information,

In exceptional cases, the authorities of the State of temporary
importation can request security. This security must be refunded within
two months where the natural person provides a certifilcate of liability
for all earned income with regard to the income tax of another Member
State. The Member State of temporary importation must consequently show
that, for the current year, the individual whose principal residence is
disputed has in fact established this residence in that Member States

The limitation of Member States' scope in demanding wmecurity is
justified by the anxiety to harmonize frontier formalities and to avoid
extensive resort to the usage of securities which constitutes a by no
means negligible obstacle to free movement. Moreover, no possibility

of fraud is to be feared since either the importer is not a resident of the
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. Member State of temporary importation and, therefore, the seiur£¥y¢will
bé‘uhnéc%sséry, or the centre of business activity of the importer for
the cutrent year is in fact in the State of temporary importation, and
this State will therefore be in a position to prosecute effectively

the. person concerned.

Article 9

This proposal contains a number of measures which are to be

N

regarded as a minimum to be accepted by all the Member States. Thqre is
no reason why the Member States should not take other measures
implementing further the principle .of freedom movement of persons within
the Community. However, the criteria for the establishment of resideﬁce
- may in no circumstances be changed lest assurances guaranteed to persons
by the system are jeopardized. . )
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Proposal for a Council Directive 0f scoecessesrs
on tax exemptions withivthe Commnlty o8 scfdhin
iwong .of trenoport dorgoreedls Diposted ~ T 4

Vs
« N N [ AP TN I

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular Article 99 thereof§

Having regard to the proposal from the Commissiong

Having regard to the Opinion of the European Parliamentt

Having regard to the Opinion of the Economic and Social Cormittees,
Whereas the freedom of movement of Community residents within the

Community 1s hampered by the taxation smengements ‘dpylibd o tHe $erbovdry

importation of certain means of transportation for private or business

use,
wiereas the elimination of the obstacles resulting from these taxation

asprmumEente et be sokievdd ifh ancoconditio skt Bavihg fentufes sibtikaT

to those of a domestic market is to be established,

Wuereas it must be possible. in certain caees, to establish definitely

whether or not a person Imjdin:sTiet wivicent d8's githéébéz- ~.ven Member

State,

HAS ADOPTED THIS DIRECTIVE §

o/a
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icle 1

Meld of a.gglicag i%

T ta e kews - ! e e 5 Y

Every Member State shally in accordance with the provisions hersinafier

set out, exempt certains means of ‘tremsport temporarily imported from another
Mémber State from turnover tax, exclise duty, other oomumption taxes taxes
on :the use and/or for entry into use of vehioles and taxesdlevied on the
possession or use of motorwdriven road vehioles, inolﬁdinéé,-trail.lelrs‘ but
excluding commercial wvehiocles, of caravans, of pleasure boats, of private
airoraft, of bicycles and of riding horses. The exemption shall not

oover %emporary residence taxes levied on tourists or oha.rges made for
gervices rendered.

‘ Article 2
Def iniﬁiog

In this Directives |

(a) “priyate gar" means any motorwdriven wehicle used for the transport
of persons which contains not more than eight seais in addition to the
driverds seats

4 ol " means any vehicle which, in design and eguipment
is sui'bable for and intended for the transport of:

(aa) more then nine pereons, including the driver;

(tb) goods;
{c) "businoss uso® of a meams of transport means the use of that means of
transport in the direot exerocise of an activity carried on for consideraiion
or with-a view of profit; : o
(6} "private use™, any use other than business use.




Plhere an individua.l in;ports tenxporarily a moto:cwdriven road veh;ole -
' (moluding trailers tut exoluding ogmuercial vehicles),. caravan, pleasure
boa't, priva’ce airora.ﬂ; or bioycle, the itenm imported shall be exempt, .
for a per:iod of six months in eny twelve months, from the taxes speoified
‘i.n Ax-ticle Ty provided that:

(a) the individual impprting such goodss

(aa) has his principal residence in a Member State of the Community other
~ than than into which the property is temporarily imported;
(vb) employs the means of tra.nsport in question for his private usej

(b) the said means of tranport ia not disposed of or hired out in the
Member State of temporary importation or lemt to & residert of that-
States However, private cars belonging $o a ocar-hire fimm having its

_head office in the Commuity mey be.rémhired to a nineresidént &f
the Biate of temporary importation for the rewexportation of the

vol ivahicle, or returned by an employee of the carwhire firm, to the- -
Menbar State whave it was originally hired evan if eudch émployee i.s

»s -resident in'the Member State of temporery importatj.bn. T

A private car imported temporarily for business use shall be” exempt for
six months in any twelve months. from the texes spepified in Ant ole; i
provided thats

(a) the natuxl person importing the private car;

(2a) has his principal residence in a Member State of the Commnity
' other than that of temporary importation;
(bb) does not use his car in the Member State of temporary importation
in order to carry passengers for hire or material reward of any
kind, or for the {ransport of goods, whether for reward or not}

efe

7
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() i.e yrivede car is not disposed of, hired out or Ient in the

Member State of femporary importationj
:(c) the private car has 5een:eoquirei in accordance with the gemeral conditions
of taxation in force on the’domeaﬁie market of the Member State of
registration and has not been subject by reason of its exportation to
any exemption or refund of turnover jax, excise duby or any otherﬁcpnsumption
Taxerc

This condition shall be presumed to be satisfied if the private car
bears a registration plate from the normal series of the Member State
of registration, all types of temﬁorary plates being exoludeda

* - However,'in thé came of private cars registered 'in a Member State where
the issue of muber plates from the normal series, is not conditional

' upon aompliance with the general cond:tlons of taxation in force on the

domestlc market, users shall e required to prove, by the gso&uction

[N

of any apprmpr1a$e evidence, payment ‘of consumptlon taxes' ‘o

Ax—biolgj

Importation of tools, coggg;glal 1’ﬁerature and trade gggg o8 in vehloles
orted du ree

1. Portable tools temporarily imported .in tempdrarily imported vehicles,
and commercial literature and nonemarketable samples imported in

such vehicles, shall be exempt, without special authorization, from the
taxes specified in Artiole 1. .o -

S B

(1) It is suggested that the following declaration be included in the
mimites of the appropriate Council meetings - ' \
"Meuber States which issue registration.pletes from the normal series
o motorw@riven road vehicles which have not been aquired under the
general conditions of taxation of the domestic market underwtake o
remedy this situation and to resume the normal series of registration
plates for vehiloles amuired under the oconditions of the domestic markets
However, these States may issue normal series registration plates for
vehicles which have not been acquired under the general taxation conditions
of the domestic market, where such plates bear an indelible and irremovable

park easily recognizable by the authorities respasible for the granting of
the exemptions referred to in this Directive.”



..4.‘1‘:"
2+ The ememption refemd 'to in para.graph 1 shall be sub:;eo‘t to the cond.ition
that the overall value of the good.a conoemed does not exceed 125 uni:bs of
, acoount, However, those items sub,ject to exocise dury which are specifa.ed
" in 4n Article 4 (1) of Counoil Direo-tive '69/169/ERC ot 28 May 1969, as ‘
- amended by su‘bsequen‘b Directi’ves, shall not qua.lify for this ememption.

3e 'If' the value .of the good.é exceeds 125 ﬁnits of év,c;r.acmm'l';~ or if they are

items subject to excise duty their-ioportetion shall not affeot the entitlement
to tax exemption in respect of the vehicle concernede

\ Article 6

Riding hézrses 'ihporﬂked ﬁemporaiily into a Mein‘b‘ex‘ State sha,il be e;x:empt for
' three mon'bhs from the taxes Specified in Article 1 provided that:

(a,) the gaid horses ‘enter $he territory of the Member State of temporary
importation for the purpose of and/or in the course of horse~riding
exoursions by their riders; ,

(b) exemption is requested at the time of éntry into the territory of the

. Member State of '!;emporary importa'bion, T .

(o) #he said horses ave neisher hired out nor lent to any person other 'than

the rider, nor disposed of to a third party residing in the Member

. State of. temporary importation, mor used for purposes other than that,
of the exocursions

Article T '
General rules for Erow residential status
For the purposes of this Directive, natural persons shall provide ...
evidencs of the plaoce, of their principal residence -by producing their passport,

" their identy card, or, in the agbsence tfereof, any other-identy document
recogniged.as valid by the Member State of importations

3

o/s.
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1 Where the ocompetent authorities of the Member State of temporary importation

2, n.exosptional’ enses, where, even after being provided with $he additional

have serious doubts as:#0 . the truth of- o sbakement as to principal residence
made on . the basis of the documents referred to in Article 7, those authaities
may request any appropriate additional informetion or evidence.

w‘

infornation referred to in paragraph 1, the competent authorities of the
Member State of importation still have doru'bta, those anthorities shall
authorize temporary importation on the condition that the importer produces
in respeot of a pericd not exceeding six.ménths eppropriate security,

Hewever, wheye..the user of the oar producés & certificate that hé is liable
in respect of the totality of his earned income to the income %ax of
another Member State, the amthordties of ‘the Member State of temporary
importations

..{a) not require the aeeuz'ity if the eex'bificate is produoed‘ ot the time °

-

4y

- of importationy - - : ‘ T
(b) refutl or release the security within iwo months From the date of
subsequent production of the oertificate,
'.&e oompe'bent authorities of the State of tempordry importa'bion shall
have power: to request additional ‘nformation Trom the' competent
authorities of the Member State which has issued the certificate referred
to in paragraph 2, pa.:'biwlarly if there is reason {0 believe that the
centre of commercial or pro*‘ess:.onal ac-h'fvi .y of the importer is in
respect of the current year no longer in that Member State.
The oompetent authorities shall on request issue to any natural person
8 oertificéte as referred to in paragreph 3 for production by that person
40 the oompetent authorities of the Member State of temporary importation.

. “
FLR e
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Special arrangements

The Member States mgy introduce more libercl

arrangements than those provided for in this Directive,

The Member States‘shéll inform the Coémission of these arrangenents
4t the 800 dine as thoy supply the inforuntion vequired under Article 10, .

Article 110

Miscellaneous provisions.
o on > > " i *

Member States shall bring into force the measures necessary to

comply with this Direct;ve‘withig three months of its adoption ‘ .

and shall forthwith inform the Commission thereof.

Member States shall communicate to the Commission the text of the

main provisions of internal law whiéh they subsequently adapt in
the field covered by this Directive.

-

Every two years, the Commission shall, after consulting the Member

States, send the Council a report on the oneprction... of the provisions
of this Diractive in thoe llomber States.. |

Article 11

This Directive is addressed to the Member States.

Done at BrusselsS, cesssesasse

i
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