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On the basis of a Commission report, submitted pursuant to Article l Oge of the Treaty, the
Council assessed the progress made towards imptementation of the internal market. ln the
same connection, it took note of another Commission communication reporting on the
transfer of Community legislation into national taw.

STRATEGIC PROGRAMME ON THE INTERNAL MARKET . COUNCIL GONCLUSTONS

'The Council,

Referring to the undertakings given in its Resolution of 7 December 1992 on making the

single market work,

Welcomes the Commission's strategic programme for the internal market, to the broad lines

of which it gives a favourable response;

Takes note of the conclusions of the European Council meeting in Brussels on l O and

1 1 December 1993 regarding full use of the single market and the development of

trans-European networks and emphasizes the need for a co-ordinated approach to their

implementation;

Further takes note of the call issued by that European Counci! meeting to the Council and

the Commission to continue their work in the light of the relevant European Council

guidelines and of the Commission's strategic programme;

Therefore awaits with great interest the drawing-up and submission by the Commission of
the communications and proposals outlined in the strategic programme as regards the
measures to be laid down in order to ensure dynamic implementation and management of
the internal market;

Undertakes to examine those communications and proposats as a matter of priority in order

to arrive at swift decisions.'
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COUNTERFEIT AND PIRATED GOODS

Pending the European Parliament's Opinion, the Council held a further exchange of views on

the proposal for a Regulation prohihiting the releass for fræ circutation, export or transit of

counterfeit or pirated goods.

The discussions were based on a draft Regulation drawn up by the Presidency following the

latestdiscussions on the subject, and a statoment by Commissioner SCRIVENER.

It should be noted that the main thrust of the Commission proposal is to strengthen the

procedure introduced under Regulation No 3842/86 in the effort to combat the.'scourge' of

counterfeit goods and to extend its scope (currently confined to trade mark protection) to the

protection of other intellectual properfy rights (copyright, designs, etc.).

Following its exchange of views, the Council confirmed that it viewed positively the line

taken in the draft Regulation annexed to the Presidency's note and undertook to take a

definitive decision on the Regulation at an early datei if poesible for the meeting on

1O March 1994.

FOOD ADDITIVES

The Council registeredrpolitical agreement on the common pssitior+ on the Directive on food

additives other than colours and sweeteners. The proBosal, is based.on Article 1OOa of the

Treaty (co-decision procedure) and forms part of a composite Directive on specific food

additives, to be drawn, up by stages on the basis of framework Directive 89/107/EEC on

additives.

ln the context of the composite Directive, on 1 1 November 1993 the Council adopted

common positions on the proposals for Directives on sweetsners and colours; it also adopted

a common position on the amendment of the framework Directive.

The composite Directive lays down a positive list of food additives and conditions for their

use,

4



I

\
t

16.X[.93
\

in particular the foodstuffs in which they are permitted and the maximum doses.

The common position on "other additives' is the fina! component of the composite Directive.
It will remove a major regulatory obstacle to the free movement of foodstuffs within the
community and, given the assessment already made by the scientific committee for Food, r

will mean increased safety for consumers.

DANGEROUS SUBSTANCES

The Council agreed in principle to the common position on the Directive amending for the
fourteenth time Directive 76t769/EEC on the approximation of the Iaws, regulations and
administrative provisions of the Member States relating to restrictaons on the marketing and
use of certain dangerous substances and preparations.

The amendment is designed to restrict the use of nickel in jewettery and personal items
coming into direct contact with the skin, as some people are nickel-sensitive and present

allergic reactions. The Annex to the Directive contains an iltustrative list of porsonal items
that regularly come into contact with the skin.

FREEDOM OF MANAGEMENT AND TNVESTMENT OF FUNDS HELD BY INSTITUTIONS FOR

RETIREMENT PROVISION

The Council again discussed the proposal for a Directive on the freedom of management and

investment of funds held by institutions for retirement provision.

The basic purpose of the proposal is to apply the principte of free movement of capita! to
funds held by institutions for retirement provision, by providing for:

- freedom of cross-border financial management;

- freedom of cross-border investment.
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The "third freedom' - freedom of cross-border membership of institutions for retirernent
provision- is not covered by the proposat.

The discussion produced confirmation of the progress made and a majority view in favour of
measures designed to back up the freedom of institutiorp for retirsm6nt provision to choose a
manager or custodian of assets in another Member State.

There will need to be further negotiations on matching rules, the Nethertands request for
e>«clusion of the ABP Fund (civil servants' pension fund), and the final date for tronsposition
of the Directive.

COMPUTSORY WINDING UP OF DIRECT INSURANCE UNDERTAT«NGS

The Council held an initial policy debate on the amended proposal for a Directive on the
co-ordination of laws, regulations and administrative provisions relating to the compulsory
winding up of direct insurance undertakings. The debate was interded to look rnore closely
at certain questions of principle, in particular the preferential ranking of insurance creditors.

The main objectives of the proposal are:

- the completion of Community legislation on insurance, by extending it to cover situations in

which authorization is withdrawn;

- the protection of insurance creditors by guaranteeing them preferential treatment as

compared with other creditors, in particular by means of a register of assets covering

technical reserves;

- the equivalent treatment of insurance creditors in all Member states.

At present, practice regarding the winding up of insurance undertakings varies widely from
one Member State to another, the only common ground being preferential treatment for
payment of the costs of winding up.
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The debate in Council produced a majority view in favour of the principle that insurance

creditors should enjoy a preferential claim in respect of the assets covering the technical

reserves as a basis for further discussion; however, more detailed examination wil! be needed

to take account:

- of the other systems of protection provided for insurance creditors, such as guarantee

funds, and

- the need to align the provisions on insurance creditors appropriately with the levels of

protection afforded to other preferential creditors, in particular employees.

The Permanent Representatives Committee was instructed accordingly.

STATUTE OF THE EUROPEAN COMPANY

Working on the basis of a note from the Belgian Presidency, the Council took note of

progress on the proposals for a Regulation and a Directive on the statute for a European

company (SE).

The Greek Presidency announced its intention of continuing discussions in order to seek

appropriate ways of solving the problems holding up adoption of these two anstruments, in

particular the problem of worker participation.

STATUTE FOR A EUROPEAN CO-()PERATIVE SOCIETY

The Council took note of the progress of discussions on

- the amended proposal for a Regulation on the Statute for a European co-operative society;

- the amended proposal for a Directive supplementing the Statute with regard to the

involvement of employees of the SCE;

11194193 (Presse 241 - Gl dey/JM/mc EN
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The Commission submitted these proposals jointly with proposals on a European Association

and a European mutual society. When the proposals were submitted in March 1992, most

delegations gave them a generally favourable reeeption. Proparatory,discr,rssions have so far

concentrated on the propæal on the SCE.

The Council took note of the progreso accomplished and agreed that discussions would be

actively pursued under the Greek Presidency.

TEIEIiIATIC NETWORKS - Comedi

The Council reached agreement of principle on the proposal for a Decision on

inter-administration telematic networks for statistics relating to the trading of goods between

Member States (Comedi: Comrnerce Electronic Data lnterchange), including a guideline on the

choice of Article 235 as the legal basis. Formal adoption will.take place at a forthcoming

meeting, once the texts have been finalized and the European Parliament re-consulted.

The purpose of the Decision is to continue and consolidate the developments begun with the

Caddia programme (Co-operation in Automation of Data and Doeurnentation for

lmports/Exports and Agriculture) in order to eflsur€, in the context of the opening of the

lnternal Market, rapid implernentation of Council Regulaüon (EEC) No 3330/91 on tho

statistics relating to the trading of goods between Member States (lntrastat) by increased use

of automatic processing and electronic transmission of information.

The Decision concems, anongst other things, a set of measures to facilitate the migration of

regional, national and Community systems towards interoperable systems at European level

as a first stage for the collection of returns on the trading of goods between Member States

from businesses, the validation and pre-processing of such returns and the dissemination of

the statistics derived therefrom.

This set of measures is to run for a period of five years, with an interim review after two
years and an amount deemed necessary of ECU 20 million for 1994 and 1995.

11194193 (Presse 241 - cl deÿJNU-fc EN
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PRECIOUS METATS

The Council took note of an oral presentation by the Commission of the proposat for a

Directive on the approximation of the laws, regulations and administrative provisions of the
Member States relating to articles of precious meta!.

The purpose of the proposal is to lay down a legistative framework to ensure the necessary

and adequate level of consumer protection and to ensure fair trading.

The Council agreed that discussions on this proposal would be carried forward with dispatch,

to permit adoption of a common position as soon as possible.

RECREATIONAL CRAFT

The Counci! adopted by a qualified majority (France having voted against and the

United Kingdom having abstained) its common position on the Directive on the approximation

of the laws, regulations and administrative provisions of the Member States relating to
recreational craft. Explanations of the French vote and the United Kingdom's abstention are

gfuen in the Annex.

fhis is a onew approach" Directive aiming to eliminate barriers to trade created by divergent

legislation existing in certain Member States in the recreationat craft sector, and to prevent

other Member States from introducing disparate legislation.

The Directive applies to recreational craft of any type, regardtess of the means of propulsion,

frbm 2,5 to 24 m hul! length. lt also applies to partly completed boats and components

referred to in Annex !l to the Directive.

The Directive sets the essential safety, health, environmental protection and consumer

protection requirements which recreational craft have to meet.

o
I
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Member States may not prohibit, restrict or irnpede the placing on the market and putting

into service in their territory of recreational craft covered by the Directive and bearing the

CE marking, which indicates their conformity with all the provisions of the Directive, includlng

conf ormity procedures.

BIOTECHzuOTOGICAL INVENTIO[US

The Council reached political agreement on its common position on the Directive on the legal

protection of biotechnological inventions.

This Directive already featured in the White Paper on completion of the lnternal Market; it is

designed to harmonize the conditions for issuing patents for biotechnological inventions and

certain other related provisions, for example the scope of the protection conferred by such

patents, in view of the so-called farmer's privilege, or the possibility of granting compulsory

licences on such patents,

The conditions for issuing fratents include strict criteria for the patentability of procedures and

methods which interfere with the physical integrity of man or animals; the effects of

harmonization will be felt mcst as regards national patents, issued by national patent offices;

it will be less noticeable with European patents, which will continue to be issued by the

European Patent Office using similar criteria set by the Munich Convention. l-lowever, even

with European patents, the effects of harmonization will be felt at the post-issue stage, if the

patents are contested in proceedings for infringement or revocation before the national

courts.

According to tha common position, Member States are to put the Directive into national law

by the end of 1 996 at the latest"

11194193 (Presse 241 - Gl dey/..!M/fc EN
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ANNEX

RECREATIONAL CRAFT

EXPLANATION OF THE UNTTED KINGDOM'S VOTE

The United Kingdom delegation abstained on the vote on the common position because the

coverage of second-hand boats built before the entry into force of the Directive and imported

from third countries is unnecessary and contrary to the interests of private boat owners.

EXPLANATION OF THE VOTE BY FRANCE

The French delegation is unable to endorse the common position on the proposa! for a

Directive on recreational craft because it does not guarantee high safety levels in this

sensitive area where so many accidents occur. Furthermore, in its Resolution of

18 June 1992, the Council advocated the widest possible use of European standards. The

arrangements for boat conformity in the common position are in direct contradiction with that

objective.

-
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MISCELTANEOUS DECISIONS

Ronewal of the Convention with UNRWA for 1993 to 1995

The Counci! adopted a Decision on the signing and conclusion of the new Convention
between the Community and the United Nations Belief and Works Agency for Palestinian
Refugees (UNRWA) for the period 1993 to 1995. Signing will take place in Brussels on
17 December 1993.

The 8th Convention since 1972 will make a major contribution to UNRWA's education, health
and supplementary feeding programmes - in Lebanon, Syria, Jordan and the occupied
territories - of ECU 30 million for 1993, ECU 31 million for 1994 and ECU 32 million
for 1995.

Customs Union

The Council unanimously adopted Regulations
I

- opening and providing for the administration of Community tariff quotas for 1994
= bound under GATT for certain agricultural and industrial products

= for certain fruits and fruit iuices

- temporarily suspending totally or partially the autonomous duties of the Common Customs
Tariff for certain fishery products for 1994.

The Council also adopted a Decision concerning the conclusion of the Customs Conventions
on the temporary importation

- of private road vehicles (New York, 1954) and the acceptance of the United Nations'
Resolution of 2 July 1993 on the applicability of carnets de passage en douane and
CPD carnets to private road vehicles

- of commercial road vehicles (Geneva, 1956) and the acceptance of the United Nations'
Resolution on the applicability of carnets de passage en douane and CPD carnets to
commercial road vehicles.

Aid to shipbuildins

The Council adopted an amendment to Directive 90/684 on aid to shipbuilding which has the
effect of extending its validity until 31 December 1994.

This extension and Directive 90/684 are without prejudice to the amendments necessitated
by international agreements concluded by the Community.

ln this connection, the Community is continuing its efforts in the Organization for Economic
Co-operation and Development (OECD) to secure a multilatera! agreement between the
World's major shipbuilding nations to put a rapid end to all public support measures, whether

EN
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direct or indirect, for shipbuilding, ship conversion or repair, and other obstacles to the
re-establishment of normal conditions of competition in the ssctor.

RESOLUTION ON YOUNG DRIVERS

,THE COUNCIL OF THE EUROPEAN UNION, AND T!.IE REPRESENTATIVES OF THE
GOVERNMENTS OF THE MEMBER STATES, MEETING WITHIN THE COUNCIL

Having regard to the Resolution of the European Parliament of 12 March 1993 on a
Community programme for action on road safety (r), which recognizes the need for a
new, improved campaign of assistance for young inexperienced drivers and calls on the
Commission to devote special attention to them;

Whereas in its communication for an action programme on road safeÇ the Commission
states that it will examine, on the basis of experience acquired by the Member States, the
specific problems encountered by young drivers in traffic;

Whereas in this connection the Commission particularly emphasized the part which can be
played by information and awareness campaigns and publicity as means of educating road
users, within the framework of national road safety policies;

Whereas in the conclusions which it adopted at its meeting on 29 and 30 November 1993
on the said communication the Council drew attention to the need to focus in particular on
the causes of the most serious accidents and on the categories of users most frequently
involved in road accidents or victims of them;

Whereas young drivers of cars and two-wheel vehicles, as a result of their inexperience,
constitute a particularly vulnerable group of road usors,

AGREE that 1995 wil! be considered as the Year of the Young Driver;

CALL on the Commission to co-ordinate this initiative with the Member States within an
appropriate framework, so that concrete and effective measures are taken to ensure that
this initiative has the greatest possible impact on the public concerned."

(1) ol c 115, 26.4.1993, p.260.
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DATE DOCTMENT z 93lL2lL5

INTERNAI, IIARKET COUNCTL ON THT'RSDAY, 16TH DECEMBER 1993

411

The thlrd Internal Market Council under the BeIgJ-an presidency will
co11l1rence at 10.00 am on Thursday, L5 December Ln Brussels. The pol-nts
on the ConunLssLon agenda followed by Conunissioner VAIINI d'ARCHIRAFI are
the following:

1. TransposLLLon of Corrnunity Whlte Paper legislation convergence
report on Art. 109e(2b) - oraL presentatlon
The oral presentatlon at the Internal Market CouncLl of the
convêrgence repOrt Serveg OnIy for infOrmation Purpo§es concerning
t,he Internal Market part without any dlscussion of the rePort. SLnce
t,he transpositlon matter ls closely linked, the presentation will
also contain a brief reference to that topic. Due to the absence of
sigmificant changes since the presentation at the last Councll, there
wiII be just a short recapitulation of the present situation.

2. Strategic Progranune - polltJ-cal debate
The presentation of the document by Corunissloner Raniero VÀtiINI

d'ARCHIRAFI wiII be followed by a polltical debate on the objectives
and possible lines of actlon contained in the Programe. The outcome
of the discussion should be to draw conclusions how to proceed
further to ensure effective implementat,ion of the Strategic
programme.

A press conference by Conunissioner VÀiINI d'ÀRCHIRAEI on the Strategic
programme is scheduled for today, 15 December at 3 Pm.

3. Pension funds
The proposal will be discussed for the second time, after a first
debate at the IM Council of .Iune. The Presidency seeks to reach a

common positlon. Parliament, has given its opinion if first reading.
Last Coreper showed that this dossier contains major problems,
particularly concerning the matter of a control mechanism in
accordance with the principle of home state control, the temporary
derogation for a certaLn Dutch pension fund (ÀBP) and t,he currency
matching requirernent. Particu1arly, the UK expressed strong
reservations. The chances of achieving a common position are very
small. À (gualified) majority of Member States seeks to introduce a

slngle 808 currency matching reguirement, which the Corrnission cannot
accept, because it would infringe on the capital movements freedom.

4. Compulsory winding up of insurance companies (proposal of directive
presented in December 1987) - orientation debate
Since there exist differences on the general lines of the proposals
concerning inter aIla the ranking of credLtors, mutual recognition of

national legislation, priority of shareholders and relation to the
winding up convention, the debate at the Council should indJ-cate, in



which dLrection the dossiers should be further pursued.

5. European Company Statute - state of play
The presidency intends to prepare a note on the present stat of the
dossier to faclll.tate and encourage the work under the Greek
presidency. The note will be focused on the problems concerning the
partJ.clpatJ.on of workers (divergent posJ-tJ.ons of D, UK, Irl) .

Particularly D questJ.oned the necesslty to pursue the proposal
further.

6. Soclal economy - state of PIay
The presldency wJ.II prepare a report whLch will represent the greneral
reactions and the Progress made in the Councll worklng groups
regardLng the statute for a European cooperative.

7. BLotechnologLcal inventlons - common positlon
The presLdency indicated that suffLcl,ent, Progress has been made. The
CouncLl workJ-ng group J.s pursuing the work in the coming days. The
adoptlon of a conrnon posltlon at t,he CouncLl seems to be llkely.

8. Lutte contre les contrefacons

Le ConseLl dispose de tous les elements pour decider demain d'un
accord politigue sur Ie texte de Ia propositlon de reglement de lutte
contre les contrefacons et marchandises pirates adopte par la
Conunlsslon, a I'initl-atlve de Madame Scrivener, Ie 13 juillet L993.

Madame Scrivener avaLt en effet demande un traLÈement d'urgence de
cette guestion car 'contrefacons et marchandises pirates sont des
menaces graves pour f industrie europeenne et iI convient de
combattre energlquement ces lnformatLons frauduleuseS. En outre, de
telles pratlques posent egalement des problemes quant a Ia securite
meme des produits et elles Portent prejudice a I' interet des
consomateurs qui sont suscePtibles d'etre trompes'.

RÀPPEI,

La proposition vise a renforcer Ie reglement de 1986 en prevoyant guatre
ameliorations maJeures :

- fI s'agrlt tout d'abord d'accelerer les procedures en confiant
directement aux autorites douanieres Ie droit, a titre conservatolre,
de saLsLr les marchandises soupconnees de contrefacon a Ia demande
des industriels concernes.

Ceta se traduira dans certains Etats membres par l'adopt,ion offerte
aux operateurs economiques de saisir directement I'autorite douaniere
ou d'engrager une procedure judiciaire. Les systemes existants se
trouvent donc completes.

DeuxLeme amelioration proposee : I'elargissement du champ
drappllcatLon du mecanisme de protection au-dela des contrefacons gui
sont des infractions au droit des margues. Les marchandlses pirates
gui circulent en infraction avec les droits d'auteur ou droits



volsins seront aussi visees. Seront proteges egalenent les modeles et
dessins ainsL que les logos, emballages, moules et autres sigmes
distinctifs des marques.

TroLsLeme amelloration, Ie recours au necanisme propose non seulement
a l'occagLon d'une mise en lLbre pratigue mais egalement a I'occasl-on
des operatLons de transit et des e:<portatlons.

- Enfin, il est propose de prevoir de Ia part, des Etats membres des
sanctions suffLsarnment lourdes et dissuasives pour decourager les
importatlons de marchandises contrefaites ou de marchandises plrates.

***
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INTERNÀL IIIARKET COTNCIL OF 16 DECEMBER 1993 : CUSTOMS UNrON

Lutte contre les contrefacons

Les MLnLstres ont approuve les grandes llgnes de la proposJ-tlon de
reglement (volr note BIO 318 du 15 decembre) adoptee par la ConrnLssLosn
le 13 julllet dernler a 1'l-nitiatlve de Madame Scrlvener.

IJe ConseII a donne mandat au Coreper de finalLser les guestJ.ons
technigues gul restent a regler et s'est engage a I'adopter au plus tard
lors du premier Conseil Marche interieur de 1994, debut mars. D'ici Ia,
le Parlement europeen aura Ie loisir de donner son avls sur Ie texte,
eventuellement lors de Ia session du mois de fevrier.

Madame Scrlvener a souligme 'Ia rapidite des travaux qui ont montre un
large consensus sur tous les points du reglementr êt particulier
1'objectl-f d'acceleratLon des procedures et 1'elarglssement du champ
d'application du mecanlsme de protection a differents tlpes de
marchandises aux outils memes voire aux emballages et pas seulement aux
cont,refacons au sens strict. C'est une bonne chose quand on connal-t
I'att,ent,e des operateurs economiqueset I'importance gu'lI y a de
disposer, au plus tot, des instruments jurJ-digues permettant de
combattre energiquement des lmportations frauduleuses dans le cadre
d'une concurrence loyale et eguilibree'.

***



Ref: BIo/93/3L8/2
DÀTE DOCIMENT z 93/L2lL7

INTERNAI !'!ÀRKET COI,NCII, OE 16 DECE!4BER 1993

1. Prograrnme StrategJ.que sur le marche lnterieur

Le CorunlssaLre VannL d'ArchLrafi a presente Ie Prograrnme Strategique aux
minLst,res en soulignant Ie lLen etrolt gr.rt lle Ie Progranune au Llvre
B1anc sur croJ.ssance, conpetltivite et enplol: Ies conclusl-ons du
Conseil Europeen de decembre ont aussi mis en relLef I'Lnterdependance
des deux demarches. En e:<pliquant I'orlgine du PS (RapPort Sutherland),
Ie Conunlssaire a rappele l'objectif de I'operatlon: fournir un cadre
global, une 'road map' aux actions futures, legi.slatJ.ves ou Pâsr
necessalres a assurer tant Ie bon fonctl-onnement du marche J-nterieur,
que son developpement.

Le PS est Ie frul-t d'une vaste operatlon de consultatLon: ont ete recus
plus de 250 avis d,organisatl-ons economlques et socLales, sans compter
ceux deg institutions. Parml les premieres mesures qui seront lancees, 4

exemples:

- Ie developpement de Ia cooperation administrative entre
membres,

Etats

- Ia definition de procedures d'urgence
aux echanges ne surviennent,

la consolidation administrative de la
une evaluation de I'appllcation de

regles natlonales (art100B).

À. La necessLte de garantir
comnrunaut,alre et d'Lnstaurer un
particullere s'lmpose pour

pour empecher que des obstacles

legislat,ion (simpltfication),
Ia reconnalssance mutuelle des

1'application homogene du droit
systeme d'alerte. Une reflexion
arrl-ver a des proposltions

La Conunlssion demande au Conseil de s'exprirner sur la methodologie de Ia
demarche du PS, qui vJ-se a fixer des priorit,es dans I'action, et de
s'engager dans I'adoption raplde des 16 mesures du Livre Blanc gui
encore manquent.

Le debat au Conseil a montre un tres large consensus des Ministres sur
I,approche globale et dynamique du PS et une appreciation tres positive
de la qualite du travall.

Les aspects souligrres plus particulierement ont ete les suivants:

operationnelles, notaffiient en ce qui concerne I'acces a Ia justice et

l'impositl-on de sanct,l-ons. Une attention Particuliere est a reserver
a Ia cooperation douaniere, et une suggestion visant }a creation
drune ecole comlunautaire de perfectionnement en matiere douaniere a

ete avancee (F).

B. L,urgence de progres sensibles en matlere de libre circulation des
personnes. À Ia lumlere des problemes que rencontre la Convention de



Schengen, iI y a prJ-orite d'une action comunautaLre.

C. L,inportance d'amell-orer Ia perception du marche unique cotmre facteur
de crolgsance et de competltivite par des actlons d'Lnformation,
formatLon, de soutien aux PME et de developpement des reseaux
d'lnfrastructures. Dans ce cadre est a soullgner 1'aspect relatif a
Ia cohesion economigue et socLale de la Cotununaute.

D. L'harmonisation a tout prix doit etre evitee: Ll ne s'agit pas de
developper la legislatlon.

En conclusl-on tl a ete convenu de proceder chaque annee a Ia
verificatLon des progres accomplls sur Ia base d'un rapport elabore par
la Comnisslon. Le Conseil s'est engage a examlner avec prlorite les
cormnunLcatLons et les propositions que Ia Conunisslon soumettra en vue
d'assurer une mise en oeuvre et une gestlon dlmamique du marche
interl,eur.

2. Eonds collectes par les institutions de retraLte

La proposition de directlve presentee en octobre 1991 vise
essentiellement l,application de Ia libre circulation des capitaux aux
fonds collectes par les institutions de retraite en prevoyant notamment:

Ia lLberte transfrontaliere de gestlon financiere,
Ia lLberte transfrontaliere de placement

La liberte transfrontaliere d'adhesion aux Lnstitutions de retraite ne
fai-t pas 1'obJet de Ia presente proposltion.

La question c1e concerne les regles de congruence (currency matching).
Neuf delegatlon ont e:qprime Ieur preference pour un taux unlgue de 80t,
tandis que UK, Irl et NL s'oPPose en principe a ce que Ia directive
contienne toute regle de congruence. La ConrnissLon s'est opposee a une
regle de 8Ot car eIIe constituerait une restrictlon J-njustlfLee a Ia
liberte de mouvement des capitaux, qui est un obJectif fixe par Ie
Tral-te.

L'accord n'a donc Pas Pu etre atteint,
organisera la poursuite des travaux.

et Ia PresLdence grecque

3. Protection juridigue des inventions biotechnologiques.

Le Conseil a adopte la directive a la majorJ-te quallfiee (co-declsLon).
Le debat avalt porte essentlellement sur les aspects ethiques que pose
ce domaine (manJ.pulations genetiques). Un groupe de travail reuni
parallelement a Ia session du Conseil a trouve une solutl-on Par Ia
redaction de certains considerants.

Le Conunissalre Vanni d'Àrchirafi dans son interventLon a rappele que Ia
directive mentionne dans Ie dispositif des barrLeres infranchissables
par rapport aux notions d'ordre publigue ou de bonnes moeurs. Cette
approche prudentielle a eÈe totalement confirmee par 1'avis du Groupe de
Conseillers pour 1'ethigue de la biotechnologie de Ia Cormrission.



Par aLlleurs lI a souligme que Ie droit des brevets ne peut controler Ia
recherche elle-meme, êt que donc les problemes ethJ.gues doLvent etre
resolus en anont. À I'issue du vote, Ie Conunlssal-re s'est fell-cl-te du
resultat quL permettra de garantir Ia lLbre circulatlon des marchandises
et d'evlter les abus de positlon dominante tout en prot,egeant
l'innovation et la propriete lntellectuelle.

5. Ltqutdatton obllgatoire des entreprises d'assurance dLrecte.

IJe debat sur cette proposltlon de dlrective a permls de clarlfler
certaLnes positLons, mal.s des orientations precises n'ont pas ete
trouvees. Le problere concerne la priorite a accorder en cas de fallllte
a I'indemnlsatlon des assures. La situation dans les Etats membres sont
tres differentes (certains ayant un systeme de Fonds de garantJ.e), êt
les regles sont differentes aussi parmi les domal-nes specJ.fiques.
Certains EM (D) considerent que ce probleme devrait etre traite dans Ia
ConventLon faillite et non par une directive specifique.

IJe Corunissaire VannL d'Archirafi a souligne que c'est sur les primes
payees par les assures gue les compagnies d'assurances ont constitue les
actifs et gue Ia proposition essaie guand meme de prendre en
consideratLon les Lnterets des autres creanciers, en particuller des
travailleurs. L'examen sur ce texte sera poursuivL au niveau du Coreper.

***
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Dans le kdomalne lndustrlel, le ConseLl s'est nls d'accord sur 4
positions conurunes, M. Bangemann obtenantn des maJorJ.tes qralifiees par
des moyens de presentation pas toujours orthodoxes.

Bateaux de plaJ.sance

D,entree de Jeu, M. Bangemann a renverse les roles traditlonnelles, en
crltlguant Ia proposltlon de directive gu'11 a qualifLee conme
superflue, conrplJ-quee eÈ bureaucratique. Tout changement du texte la
lrendraLt concore moLns U-sl-ble.

Ce sont les Etats membqres quJ. ont alors lnsiste sur la necessLte d'une
directive et sur Ie caractere flexl-ble de leurs reserves. Pendant
presque deux heures, ils ont cherche des formules de compromis, sans
pourtant trouver 1'unanimite qui est necessaire pour modifier une
proposltlon de la Corunlssion.

Le Conseil a fLni par voter sur Ie texte lnitial de Ia proposition gui a
recueillL la maJorJ.te guallflee, Ia France (gui souhaite des regles plus
detalllees) votant contre, et Ie Royaume-Uni (qul souhaite exclure les
bateux usages orlginaires de pays tiers) s'abstenant. II s'agLt d'une
position commune qui sera transmise au Parlemen pour deuxl-eme lecture.

La directLve fLxera les exigences essentielles de securite, de sante, de
prot,ectJ-on de ItenvLronnement et des consomateurs, auxquelles doivent
satisfaLre les bateux de plaislance dont Ia longueur est coprise entre
2r5 et 24 metres.

Reseaux transeuropeens de statistiques

IJe Conseil teleconurunlcations du 7 decembre avait deja accepte de
prevoir 30 mio d'ecus (3 ans a 10 mio) pour J.e projet COMEDI (Cormnerce
Electronlc Data Interchange). Le ConseLl marche l-nterLeur, tout en
confirmant cette orLentation et reconnaissant f i-mportance des reseaux,
a ll-rnite le projet, dans une premiere phase, a deux ans et donc 20 ml-o.
I1 a choLsi l'artLcle 235 CE comme base JurJ-dique, ce kqui

***


