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18.VIL89

The Governments of the Member States and the Commission of the European

Communities h,ere represented as follows:

Be Igium:

Mr Paul DE KEERSMAEKER State Secretary for European
Affairs and Agriculture

Denmark:

Mr Niels IJILHJELM Minister for Industry

Germany:

Mr Otto SCHLECHT State Secretary, Federal Ministry of
Economic Affairs

Greece:

Mr Andreas ANDRIANOPOULOS Minister for Trade

Spain:

Mr Pedro SOLBES State Secretary for Relations with
the European Communities

France :

Mrs Edith CRESSON Minister for European Affairs

Mrs Véronique NEIERTZ State Secretary for Consumer Affairs

Ireland:

Mr Denis oTLEARY Deputy permanent Representative
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18.VII.89

Italyi

Mr Antonio LA PERGOLA

LulSllo.rtrg:

Mr Robert GOEBBELS

Mr Georges UOHLFART

Netheflands:+

Minlster for Community Politics

B.J.M. Baron van VOORST tot VOORST State Secretary for Foreign Affairs

Portugal:

Mr Vitor A.M. da COSTA MARTINS

United Kingdom:

Mr Francis MAUDE Under-Secretary of State,
Department of Trade and
Indus t ry

oo

Commi ss ion :

Minister for Economic Affairs

State Secretary for Foreign Affairs

State Secretary for European
Integrat ion

Vi ce -Pre s ident
Vi ce -Pre s ident
Member

lrr uar]tin BANGEMANN
SiT LEon BRITTAN
Mrs Chlrist iane SCRMNER

7970/89 (Presse 134 - c) vic/BS/Idb EN

-3-



18.VII.89

§3$ItrE--oF-1HE EURoPqâ!L ggUPUI

The Commission presented to the Council the new proposal which it had adopted on

the Statute of the European Company.

The purpose of the proposal is to enable undertakings established within the

European Community to select an appropriate structure for co-operation in the

Iight of the forthcoming internal market, thus making them more competitive
vis-à-vis their external competitors while ensuring that workers are consulted

on, or at least, informed of strategic company decisions.

the proposed Statute of the European Company $routd exist side-by-side with other
forms of company in accordance with national law. It would thus offer
undertakings an addit.ional choice.

As far as tax arrangements are concerned, the proposal provides that losses borne

by the subsidiaries of a European company in another Member State may be deducted

from the latterrs profits. On the other hand, those subsidiaries of a European

company with independent legal personality would be subject to the tax laws of
the Member State in which they were established.

After a preliminary discussion, the Council instructed the Permanent

Representatives Committee to begin work so that it could identify the major
political approach to the forthcoming Statute by the end of the year.
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DIRECTIVE OlI SOFHARE

18.VII.89

The Cquncil heard a presentation from the Commission of a proposal for a

Directiive on the legal protection of computer programs and conducted a

preliminary exchange of views.

The aim of this proposal is to ensure an adequate level of protection for
computer programs and thus encourage programs being devised within the Community.

To achieve that end, it is proposed that the Directive harmonize certain aspects

of nat'ional legislation on copyright as applicable to literary works.

After notin8 delegationsr positive attitude to this proposal, the Council

instructed the Permanent Representatives Committee to expedite work, its goal

being to approve a common position on the proposal by the end of the year.
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18. VI L 89

PUBLIC PROCURETEilT . EXCLUDED SECîORS

The Council conducted a preliminary discussion on the amended proposal for a

Directive on public procurement in sectors hitherto excluded: h,ater, energy,

transport and telecommunications.

It will be recalled that the Council recently adopted two maior amendments to the

Directives concerning the procedures for the award of public works and supplies
contracts, as well as a common position on,the supervision of and procedures for
redress in connection with such contracts.

inu ui, of the netd proposal is to make procedures for the award of public works

and supplies contracts in the excluded sectors more transparent by ensuring that
entrepreneurs in all Member States can take part on an equal footing. To that
end, and in order to accommodate individual circumstances, it lays down a

flexible system of procedures. Furthermore, the proposal also applies in
principle to non-public awardlng entities which have special rights or
exclusivity granted by public authorities and which operate in the excluded

sectors.

A proposal for a Directive
contracts covered by this

The Councll instructed the

so that it could adopt its
year.

on the supervision of and means of redress for
Directive is being prepared by the Commission.

Permanent Representatives Committee to expedite work

common position on the Directive by the end of the
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&I-ç!T-gI_BE§IDrygE

The Council conducted a policy debate on the three nev,, proposals recently
submitted by the Commission for Directives on the right of residence. It will be

recalled that, at the Council meeting on the Internal Market on 3 May 1989, the

Commission had decided to withdraw the proposal on the general right of
res idence .

The aim of these proposals is to grant the right of residence to three different
Sroups of citizens in the Member States which do not yet have that right:
students, retired people and other categories.

The Council, whieh considered that the Commission proposals were of maior
political importance, instructed the Permanent Representatives Committee to give

every priority to examining the proposals, and to have them put on the agenda for
the Council meeting on the Internal Market on 18 September (additional meeting).
The Opinion of the European Parliament had, in the meantime, been requested.

COMITIUNIÎY PATENÎS

The Council discussed the possibility of convening a Conference for the

conclusion of the Agreement relating to Community patents.

The Council decided to return to this matter at its meeting on 18 September on

the basis of a document to be drawn up by the Commission to enable the Council to
reach a decision.
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CONTROL OF CONCENÎRAÎIONS BETUEEN UNDERTAKINGS

The Council discussed in detarl the proposal for a Regulation on the control of
concentrations between undertakings.

At the end of its discussion, the Council instructed the Permanent

Representatives Committee to proceed with work on the basis of the following
guidelines which were not binding on any delegation but which might constitute a

basis for an overall compromise:

- For a trial period, thresholds for concentrations covered by the Regulation
could be fixed as follows:

= principal threshold: turnover of ECU 5 000 million
= "de minimis" threshold: between ECU 200 and 300 million
= single-country threshold: 2/3 of total turnover achieved in one Member State.

The duration of the trial period and arrangements for rts review would be

examined by the Permanent Representatives Committee.

- The Committee was, moreover, instructed, in conjunction with the Commission, to
try to solve the problem of the application of Articles 85 and 86 of the Treaty
to concentrations falling below the thresholds adopted, and that of the
criteria for appraising concentrations; such criteria, while based on the
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18.VII.89

Commission proposal, should take account of the arguments adduced by the

Ministers.

- The committee was Instructed to finallze a text settlng out guidelines on the

information which the Commission should give to the undertakings concerned on

its attitude to the concentrations of which it rrras notlf ied.

The Council agreed to resume discussions on this item at its next meeting on

18 September.
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18.VII.89

],II SCELT^ANEOUS DEC IS IOT{S

Dangerous substances and preparations

Further to the consensus reached at its meeting on 14 June 1989, the Council
adopted its common position with a view to the adoption of an amendment to the
Directive amending Directive 761769lEEC on the approximation of the Iaws,

regulations and administrative provisions of the Member States relating to
restrictions on the marketing and use of certain dangerous substances and

preparations, in order to improve the procedures for the technical adaptation of
the Annexes (see Press Release No 7324189 Presse 112 on the Council meeting on

the lnternal Market on 14.VI.89).

Integrated Services DiBitaI Network (ISDN)

The Council adopted a Resolution on the strengthening of the co-ordination for
the introduction of the Integrated Services Digital Network ( ISDN) in the
European Community up to 1992 (see Press Release No 6001/89 Presse 6? on the
Council meeting on Telecommunications on 2Z.IV.89).

Insider dealing

Following the agreement in principle reached at its meeting on 19 June 1989, the
Council adopted its common position preparatory to adoption of the Directive
co-ordinating regulations on insider dealing (see Press Release No ?428189

Presse 119 on the Coqncil meeting on Economic and Financial Affairs on 19.VI.89).
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18.VrI.89

Fi sheries

The Council adopted

- the Regulation amending for the eighth time Regulation (EEC) No 3094/86 laying

down a technical adaptation of the length of beams used by beam trawlers;

- the decision concerning the acceptance by the Community of a supplementary

quota of 8 OOO t of capelin offered by Greenland for '1989 off East Greenland

against financial comPensation.

ECSC

The Council granted its assent pursuant to Article 56(2)(a) of the ECSC Treaty in

respect of

- Vereinigte Aluminium-Werke A.G. (VAl{)

(Federal Republic of GermanY)

- Interbanca S.p.A. (ItalY)
- COB Banque d'épargne S.C. (Belgium)

- Bayerische Vereinsbank A.G. (Federal Republic of Germany)

- Karstadt A.G., Essen (Federal Republic of Germany).

Appointments

The Council replaced respectively

- a member and an alternate member on the Advisory Committee on Pharmaceutical

Thaining

- armember and an alternate member on the Advisory Committee on Education and

Training in the field of Architecture
- an alternate member on the Advisory Committee on Freedom of Movement for

l+tsrkers

- a member and an alternate member on the Advisory Committee on Social Security

for Migrant ltlorkers.
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Bruxel les, lê 17 Jul I lct t989.

?.lorE Blo(89) 22O AUX BUREAUX NATTONAUX
CC. AUX MEMBRES DU SERVICE DU PORTE-PAROLE

ç?3

Prêparatlon du Conscll Marchê lntêrleur (W. Hêlln)

Aucune déclslon n'est attendue â l'occaslon de la réunlon de
mardl â Bruxcllcs. En cffet, les polnts qul flgurent à l'ordrc du
Jour concêrncnt cssentlel lement des dosslers sur lesqucls les
mlnlstres entendront une premlêre prêsentatlon du Vlce-Prêsldcnt
Bangemann. Alnsl, un premlcr dêbat sêra lntrodult sur le statut
de la soclêtê europêenne, dont la Comnlsslon vlent d'adopter le
texte (volr P 39 du 12 Jul I let 1989 et Blo 2121, sur un proJet de
dlrectlve qul rêgle la dêl lcate questlon de la protcctlon
Jurldlque des loglclels (software protectlon) et sur l'ouvcrture
à la concurrence des secteurs Jusqu'â prêsent exclus des marchês
publ lcs (ênergle, transport, télécommunlcatlons et eau).

Par all leurs, les Douze dolvent dlscuter la nouvcl l" proposltlon
conccrnant le drolt de séJour pour les étudlants, les pêrsonncs
non actlves ayant cessê leur occupatlon professlonncllc ct lgs
rentlera (pour lcs détal ls volr P 30).

ll n'est pâs cxclu enfln que les Mlnlstres responsaOtei du marché
lntêrleur êvoquent unc nouvel le fols lâ dlrectlvG sur la
tôlévlslon sans f ront lêrcs qul f alt I 'obJet d'unG dlscus!lon cc
lundl aprês-mldl au Consel I des Mlnlstres des Affalres
Etrangêrcs.

Contrôlc dcs concêntratlons (E. Rcuter)

Lc Conscl I va reprendre l'Gxamen de ce dossler â la lumlêrc des
amendements que Slr Leon Brlttan a proposês dans le contexte dc
la dêflnltlon d'unc opêratlon de concentratlon relevant dc la
dlmcnslon communautalrc. I I faut rappeler qu'unê opêratlon dG
concentratlon sera con!ldêrêe dc dlmenslon communautalre sl lc
chlffre d'affalres tôtal des entreprlses concernêcs dêpassc
6 ml I tlards d'Eeus (tËrês le ler Janvler 1993 cc scra 2 ml I I laFds
d'Ecus) et sl le chliire d'affalres falt dans lÉ Cofimunautê
dêpassc IOO ml I I lons d'Ecus. D'autre part, sl lc chl f f re
d'af falres conmunautalrc cst rêal lsê pour plus de 2 tlcr3 dans un
seul Etat membre, l'Opêratlon de coileentratlon n'Gst pas
eonsldêrée comnrc comtûnautalre. Ces eoncentratlons dcvront être
notlflêes â la Corrnlüalon qul n'ouvrlra unc procêdure d'examcn
que dans lc cas oü lrlC condltlons de concurrence dans le marchê
lntêrleur sont rêellenent menacêes. 3l la Commlsslon na se
prononcê pas êndéans un mols, l'opêrttlon est approuvês. D'dutre
part la procêdurc d'Cxamen entamêe par la CommlsSlon ne
b loqucra I t pas I 'opêrat lon.



slr Leon s'attend â ce que re conserr pursse marguer un conscnsuspol ltlque et donner au groupe d,experts l,lmpulston néeessalrepour arrlver â une dêclslon raplde. certalns Etats membres ontexprlmê des prêoccupatlons quant â ta mesure transltolre enarguant que l'on verralt sans doute une vague d,opêratlons deconcentratlon Juste avant 19g3. D,autres Etats membres s,opposentà l'rdêe que re passage ctu seurr de 5 mrtrtards au seurr GtC2 ml ! I lards d.Ecus solt automatlque.

o?*,r),. e{-
C.D. EHLERMANN

Matêrlel dlstrlbuê :
- Dêclaratlon flnale du Sommet Economlque
- Memo 43 Retattons CE_Autrtche
- Dlscours de Slr Leon Brttan

\
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Bruxel les, tg Jut I let lggg.

Note BIO(89) 22O (sutte t)
cc. aux membres du Servlce

aux bureaux nat lonaux
du Porte-Parole

Consell Marchê lntêrteur du tg.7.t9B9
Contrôlê des concentrattons (E. Reuter)

Le consell a eu une dlscusslon d,une heure sur la proposltlon derêglement sur le contrôle des opêratlons de concentratlon entreentreprlses. Le conse! I a ébauchê des solutlons de compromlsconcernant la déf lnltlon dc concentratlon des opêratlons qulseront consldérêes de dtmenslon communautalre alnsl quc sur lescrltères d'apprêclatlon et les procédures que la Cqrmlsslonutl I lsera lors de l'examen de telles opêratlons. on 3,orlentcvers l'adoptlon d'un seull de chlffre d.affalre moncilal cte5'ooo MEcu pour une premlêre phase expêrlmentalc. ce ssul I scrâremplacê par un seurl de 2.ooo MEcu aprês 1gg2. En ce gulconcerne le seul I du chl ffre d,affalre rêal !sê dans lacommunautê, on s'orlente vers le chlffre de 3oo MEcu. Lesêrltêres d'apprêctatlon seront ceux dc t,arttcie àà-et.aà quln'excluent pas en falt la prlse en consldêratlon d,lmpl lcatlonsrelevant du contexte lnternatlonal. Le Coreper a êtê chargè demettre au polnt un texte de compromls. La prêslctence cstdétermlnée â conclure le dossler avant la -fln de l,annêe. I If lgurera â l'ordre du Jour de la prochalne réunlon du consel Imarchê lntêrleur, le t8 septembre. En sortant Glu consell slr LeonBrlttan a rendu hommage aux efforts de lvfrne cresson ct â cilt :"Nous avons beaucoup progressê auJourd.hul, on peut dlrc quc lallgne clrolte de l'arrlvêe est malntenant en vue.,

Amltlês,

1ç)'LÉ=
B. DETHOMAS - comeur
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