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9.XI.1989

The Governments of the Member States and the Commission of the European

Communities hrere represented as follows:

Be lgium :

Mr Willy CLAES Deputy Prime Minister, Minister for
Economic Affairs, Planning and
Educational Reform

Denmark:

Mr NiIs WILHJELM

Germany:

Mr Otto SCHLECHT

Greece:

Mr Haris CARABARBOUNIS

Spain:

Mr Julian GARCIA VARGAS

France:

Mrs Véronique NEIERTZ

Ireland:

Mr Terry LEYDEN

Minister for Industry

State Secretary, Federal Ministry of
Economic Affairs

Deputy Permanent Representative

Minister for Health and Consumer
Affai rs

State Secretary for Consumer Affairs,
attached to the Ministre drEtat,
Minister for Economic and Financial
Affairs and the Budget

State Secretary,
Department of Industry and Commerce
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9.XI. 1989
Italy:

Mr AdoIfo BATTAGLIA

Mr CASTAGNEÎÎI

Luxembourg:

Mr Thierry STOLL

Netherlands:

Minister for Industry

State Under-Secretary,
Ministry of Industry

Deputy Permanent Representative

Mr DE BOER Duirector-General
Ministry of the Economy

Portugal:

Mr MACARIO CORREIA State Secretary for the Environment and
Natural Resources

United Kin8dom:

Mr Eric FORTH Parliamentary Under-Secretary of State,
Department of Trade and IndustrY
(Industry and Consumer Affairs)

oo

Commission:

Mr KareMN MIERT Member
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9.XI. 1989

GENERAL PRODUCT SAFETY

The Council hetd a policy discussion on the proposal for a Directive on general

product safety, the Opinions of the European Parllament and the Economic and

Social Committee on which are awaited.

The purpose of this proposal is to introduce at Community level a general

obligatlon to produce and market only sAfe produCts. It comes under the relaunch

of the policy for the protection of con§umers and the completion of the Internal

Market.

In the course of the discussion the following topics were covered:

- scope, in particular the possibility of limiting it to eonsumer products in the

broad sense i

- connections beth,een,the proposal and existing, more sPecifie rules, in view of

the need to avoid not only duplication but also laeunae:

- procedures for exchange of information between Member States and the Commission

and problems relating to the introduction of a system for Community action as

proposed bY the Commission.

The council lnstructed the Permanent Representatives committee to continue its

proceedings to enable rt to act at the earliest opportunlty'
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PACKAGE TRAVEL

The Council discussed the draft Directive on package travel, including package
holidays and package tours, which is intended to protect the interests of
consumers of inclusive-price (package) travel.

It was established that significant progress had been made on three key points,
namely the definition of a package, the Iiability of the organizer and the
guarantees that an organizer must provide.

The Council instructed the Permanent Representatives Committee to resolve the
questions still outstanding so that the Council meeting (Internal Market) on

21 December next could adopt a common position on the Directive.

CONSUMER REPRESENTATION AT COMMUNITY LEVEL

Mr VAN MIERT, Member of the Commission, made an oral communication on consumer

representation at Communrty level, on which the Commission will shortly take a

formal decision.

The Council took note of that communication, which was favourably received by

delegat ions .
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9.XI.1989

FUTURE pRr0RrTrES FOR RELAUNCHING_THE pOLTCT FOR TfiE ?RoTp,ClrON

ANp PROMOTI0N OF CONSUMER INTERES§

The Counci.l adopted the following Resolution:

IICOUNCIL RESOLUTION

lHE COUNCIL OF THE EUROPEAN COMMUNITIES

Having regard to the Treaty establishing the European Economic Community,

Whereas the improvement of the quality of Iife implies, inter alia, protectrng
the health, safety and economic interests of consumers and informing and

educating them;

l.Ihereas achievement of this objective requires a consumer protection and

information policy to be implemented at Cormunity level;

Whereas in response to thj.s need th,o Community action programmes for consumers

were adopted in 1975 and '1981 
;

L,hereas, in the light of the results obtained in rmplementing these programmes,

it was necessary to give fresh impetus to this Community policy and to redefine
its objectives and priorities through the adoption by the Council of the
Resolution of 23 June 1986 concerning the future orientation of the policy of the
European Economic Community for the protection and promotion of consumer

interests;

l,Jhereas the content of such obiectives must be expressed by the effective
protectron of consumersr individual and collective interests;
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9.XL 1989

Whereas such effective protection may in some cases require harmonization
measures designed to prevent obstacles to the proper functioning of the internal
market;

h'hereas Article 1OOa of the Treaty provides for the adoption of harmonization
measures which have as their object the establishment and functioning of the
internal market and requires that the Commission, in its proposals, provided for
in paragraph 1 of that Article, concerning consumer protection, take as a base a
high level of protection, to ensure consumer confidence in the functioning of the
market;

Whereas this linking of consumer protection policy to the effective completion of
the internal market presupposes a review and update of the objectives of that
policy, with the emphasis being placed on measures which should produce tangible
results in the short term;

Whereas proceedings concerning the internal market should also move toh,ards
liberalization of trade and increased competition, which should likewise benefit
the consumer; whereas the measures taken by the Community to protect consumers
must be consistent h,ith the council Resolution of 30 June lggg;

h/hereas the conclusions of the European Council of December 19g5 underline the
importance of promoting alternatrve approaches to the introduction of rules when
such approaches afford real possibilities of making significant protress;

hrhereas the Council Resolution of 23 June 1986 notes that the Commission intends
to carry out a wide consultation of appropriate interests, particularly at the
preparatory stage of its proposals;
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Whereas greater attention must be paid

policies which requires, inter aIia, a

internal market on the consumer;

to consumer interests
deep knowledge of the

9.XI.1989

in other CommunrtY

impact of the

Whereas the representation of consumers at Cormunity level should be improved to

ensure a balance beth,een the interests of producers and consumers;

Llhereas it is important to promote safety and better lnformatton on the qualj-ty

of products and services; whereas, therefore, in the spirit of the Council

Resolution of 25 June 1987 on consumer safety, the Commission proposed that the

Council adopt a Directive implementing the general principle of the obligation to

provide goods which are safe, without preiudice to the continuation of work

connected with the rtnew approachr to technical harmonization and standards

approved by the Council Resolution of 7 May 1985;

Whereas the possibility should be considered of coupling the declaration of

rights for consumers and the completion of an internal market in which trade

beth,een Member States will be intensified with certain iudieial and

extra- judicial measures,

CALLS UPON the Commission when carrying out its work to give priority to the

areas referred to in the Annex to this Resolution, which are considered to be

particularly sensitive for consumers, and, having regard to those priorities, to

present before 3l December 1989 a three-year plan concernlng the Communityrs

objectives in its policy for the protection and promotion of consumer interests.
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9.XI.1989

ANNEX

PRIORIÎIES FOR RELAUNCHING THE POLICY

FOR lHE PROTECÎION AND PROMOTION

OF CONSUMER INTERESTS

1. lnteSrating the policy for the protection and promotion of consumer interests
into the other common policies through:

- an overall study of the consequences of the internal market for the
consumer, highlighting which specific sectors most affect consumer

interests;

- preparation of an adequate impact assessment for those proposals which are
particularly sensitive for consumers.

2. Improving consumer representation at Community level, by studying various
possible ways of promoting:

- participation by the associations in the various Member States in the system

of consumer representation, and

- the exchange of ideas with representatives of economic sectors and of
employers;

- optimum implementation of the Council Resolution of 4 November 1988 on the

improvement of consumer involvement in standardization, since such an

improvement will contribute, inter alia, to the achievement of the aims of
this Resolution and in particular those set out in point 1.

3. Promoting the general safety of goods and services and better information on

the quality of goods and services by:

9586/89 (Presse 195 - G) artlLGlnc EN

-9-



9.XI.1989

- Iooking into the possible implementation at Conununity level of means of

promoting the safetY of services;

- ensuring optimum oPeration of:

. the Community system of information on accidents involving consumer

products (EHLASS),

. the Community system for the rapid exchange of information on dangers

arising from the use of consumer products set up by Decisions 84/103/EEC

and 89/45 /EEC;

- encouraging campaigns which lead to greater safety of products' in

particular of products which may be used by children or which may affect

them;

- harmonizing the different Member Statesr monitoring systems with regard to

foodstuffs and looking into the possibility of harmonizing monitoring

systems for other Products;

- seeking a community framework for providing information on products,

including foodstuffs, by means of tabelling, ancillary materials and

distinctive marks to aid consumers in making informed choices and to prevent

misleading claims and unfair competition;

- studying common criteria to be applied for the conduct of comparative tests

and analyses of goods and services and for the dissemination of the results

thereof and promoting the carrying-out of such tests and analyses;
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9.XI. 1989

- agreeing on an overall approach for establishing a common framework in the
field of tests and certification (assessment of compliance) for securing the
principle of mutual recognition in accordance h,ith the mnew approach to
technical harmonization and standards'r in the 1985 tlhite paper on the
completion of the internal market.

4. t{ithout prejudice to national provisions on the subject, encouraging Member

states to promote access to 1egal redress and, to this end:

- completing the studies described in point 7 of the Council Resolution of
25 June 1987, without prejudice as to whether group actions should be

al lowed;

- encouraging Member States to seek judicial and extra-judicial systems to
ensure that minor disputes between consumers and suppliers of goods and

services are speedily and effectively resolved;

- studying, together with the Member States, the feasibility of a system for
the exchange of information to promote access to the legal system of another
Member state in minor disputes involving more than one country.

5. Bringing to a conclusion, in consultation h,ith national experts and in
accordance with the criteria set by the Council Resolution of 23 June 1986:

- the work already begun at the commission, including a proposal for a

Directive concerning unfair terms in contracts and the report on general
consumer information policy;

- the study, as part of the three-year plan and taking account of tn" fggZ

target, of other possible initiatives, particularly in the areas of
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9.XI.1989

consumer education, new technologics involving teleshopping, guarantees and

after-sales service and unfair advertising.t'

The Council also took note of the Cormissionre intention of submitting its
three-year programme to the Council at the Council's next meeting on consumer

affairs .

ACCIDENTS INVOLVING CONSUMER PRODUCTS

The Council took note of the Commissionrs intention of forwarding to it in the

very near future a proposal for a Decision amending Decision 86/ 138/EEC on a

demonstration project with a view to introducing a Community system of

information on accidents involving consumer products (EHLASS system -
rrEuropean Home and Leisure Accident Surveillance Systemrr), establishing

inter alia the budget for the next th,o operating years.

The Council instructed the Permanent Representatives Committee to begin the

proceedings at an early date so that the Council could take a decision before the

end of the year, if the European Parliament's Opinion is available.

9586189 (Presse 195 - c) art/LGlmc EN

-12-



Bruxcl lcB, lc 8 novembrc lggg

Note BIO(89) 326 aur burcaux natlonaur
cc. aur membrcs du Servlco du porte-parolc û3
Préparat lon conse I I consommatcurs du g. i t .1989 (E. Reuter )

Lo consoll Consommatcurs se réunlra demaln sous la présldencc dô umcvéronlque Nelcrtz, sccrétalrc d'Etat au l.llnlstèrc dcs Flnances
chargéc de la pol lt lquc dc consommat lon. prrml !cs polnta â I ,ordrc
du lour, dcur suJots rctlcnncnt l,attcntlon !

Voyages à forfatt
Le consel! devralt êtro cn mosurc dc parvcnlr à un accord sur lcs
termes dc la dlrectlvc sur lcs voyages à forfalt. I I s,aglt d,uncproposltlon de ta commlsslon faltc cn mars 19gg ct rnodlf iôc cn
Jul I let 1989 pour tentr compte des amcndemcnts proposôs par lc
Par lement Européen. Cetto proposlt lon vlse à harmonlser lcs lols ctpratlques des Etats membres dans le domalnc des voyagco à forfalt ctà lnstaurer, sur lc plan curopécn, de vérltablos garàntlcs pour lcs
consommateurs dans leurs rclatlons contractucl lcs avec lcs tourc
operators.

Les polnts essentlels oncoro en dlscusslon conccrnent la déflnltlon
du voyage à forfalt qul devralt sc résumer à toutc prcstatlon,
transport, hébergement, ou autros servlccs tour lst lguce vcndug par
l'organlsateur ou l'agence de voyage. Le potnt lmportant tcl cst quo
cette déf lnlt lon cst une déf !nlt lon vaste ct guc ta dlrcct lvc pcut
s'appl lquer à des prestat lons qul no comportent pas nécessalrcment
un élément do transport.

En ce qul concerne la responsabt I lté contractucl tc del'organlsateur, la dlrcctlve pcrmettra, on cas d,lnerécutlon ou dc
mauvalse erécut lon du contrat, c'ost-à-dlrc lorsque lc congommatcurn'ost pas satlsfalt, d'obtenlr réparatlon sauf sl l,organlsatcurpeut prouver un manquement lmputablc au consommat6ur, un nanquemcnt
lmputablc à un tlors étrangcr du contrat ou un cas de forcc matcur.D'autro part, le contrat de voyagc no pcut pas contenlr de clausc
dérogeant à cette responsabl I lté.
Enfln, en ce qul concernc les garantles flnanclèrcs dsg
organlsateurs de voyagês pour falrc face à leur responsabl I lté, la
Commlsslon avalt proposê l'assuranco obl lgatolrc pour t,organlsatcurpour se couvrlr pour les obllgatlons qul lul lncombent alnsl quc
l'obl lgat lon d'adhérer un fonds de garant le. Le consel t dolt cncoretrancher la questlon de savolr sl lc systèmc de garantlc dolt rc
I lmlter au remboursement ct au rapatrtement des voyagours en casd'lnsolvablllté de l'organlsateur ou sl un dédommagement pour unpr6Judlcc plus large dott âtre prévu.

Sécur ltê gén6rate des produtts

Le Consell aura unê dlscusslon générale sur la proposltlon prôscnt6epar la commlsslon en avrll de cette année pour unc dlrectlvc
rapprochant les léglslatlons natlonales en matlèrc dc sécurltégénérale des prodults.
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La propocltlon dc la Comnlcclon r'artlculc autour tlc dcur ldâcc:
Facc à dcs lôglelatlons natlonalcc dlf fârcntcs, la conncrclal lsatlori
d'un prodult dan! lc march6 commun dolt t'lngcrlrc dans un contcrtc
communautalrc normalls6 tl'crlgcnccs dc cécurlté quc dolvcnt
rcspccter lcr fabrlcantc, lcg !mportatcurc ct lcs connncrçantc. ll
faut, rur lc plan communautalrc, crécr un dlcpoaltlf cp6clal
d'lntcrvcntlon pour lcs tltuatlong tl'urgcncc cn cts dc rlBqucg
gravce ct lmnÔdlats I lôa dlrcctcment à la tôcur ltô d'un prodult.

Au nlvcau dcs crpcrtc un ecrtaln nombrc dc dlvcrgcnccc dc vuc sont
apparucs. Sl tous lce Etatc mcmbrcr souccrlvcnt à l'obrcctlf,
pluslcurs d'cntrc cur souhaltcnt I lmltcr lc champ d'appl lcatlon tlc
la dlrcctlvo aux prodults d6 consommatlon proprcmcnt dlts.

D'autrc part, ccrtalns Etats mcmbrcs luront dcc doutcs quant à
| 'opportunl té dc sur lmposcr unc dlrcct lvc aussl généralc à
l'enscmblc des normcs natlonalcs. I ls cstlmcnt quc ccla va à
l'cncontrc du prlnclpc dc subsldlarlttl. La Commlsslon cstlmc quc
l'harmonleat lon üt I'amÔl lorat lon de la protcct lon du consommrtcur
vlgé par la dlrcct lvc pcrncttront d'6vltcr dang lc grand rnarché dcc
obstaclc! aux ôchangcs qul pourralcnt tl6coulcr du falt quc lcc
apprrâclat lons dcs er lgcnccc tlc aécur lté cont susccpt lblcs dc var lcr
d'unc autor I tÔ nat lona lc à unc autrc.

Enfln, lcB prôrogatlves dcs lnstances communautalrcc cn cer
d'urgcncc font égalcment l'obJct d'unc dlscusslon dans laqucl lc
pluslcurs Etats mcmbrcs sc cont montrâc hoctllcs à donncr dc
nouvoaux pouvolrs d'lntcrvcnt lon à la Commlcslon.

En cc qul conccrnc le rcgtc rlo l'ordrc du lour, lc Conscl I sc
proposc d'évoqucr la qucst lon d'unc résolut lon du Conccl I rur le
rclancc dc la polltlquc dc consommatlon, dosslcr alourné lorc dc la
réunlon du Conscll cn luln 1989 elnsl quc dca qucetlonc rclatlvès à
la consultatlon des rcprÔbcntants dcs assoclatlons dcg consomnetcurg
au nlveau de la Communautô.

Amltlés,

/o77É
C.D. EHLERMANN



Bruxel les, le 10 novembre lggg

Note Bro(gg) 326 (sutte 1 et frn) aur bureaux natronaurcc. aux mcmbrcs du Servtce du portc_parof"--

Conse I I Consommateurs du 9. t t . tggg (E. Reutor )
Le Consell a commencé ses travaux à 10.00 heures. La proposttlon dedtrect tve sur t,obilgat ton générate oe ;À";; tté des produtts a f attl'obJet d" prusreurs-toure àe tabre ,, "oui" desquets desor lentat lons maJor ttalres se sont Aégagéàs. gn ce qut conccrno tadéf lnttton du champ d,applicatton de t;;iiccttve, , s,agtt decernor la notton de prodults de 

"on"orirtion. pogr co qul cst do tacoex lstence de dlsposlt tons communautarrcs ou nat ronarcs spécrf lquesou soctor rer ros avcc rr drrect rve génJrai" i r 3,agrt de respeeter reprlnclpe de substdlarlté en aseurant unc eomprémentarrtê actrvc desdlf férentes léglslat !ons. En ce qul concorno lcs pouvotrsd'lnterventron de ra commrssron dans des sriuatrons d,urgencel'accont a été mls sur l,am6lloratton Jes systèmes d,aleite plutôtgue sur ractron drrecte des rnstances 
"àriün.rtarrcs. Enfrn, r rfaudrart égarement approfondtr !a défrnrtroi 0". crrtères des6curtté à tnsérer dans fa Jirecttve. Beaucoup do doutês ont étéerprrmés au sujet de ra notron de rtsques inacceptabres. il a ét6suggéré aussl dc s'lnsplrer de la solutron ietenue dans ra dtrectrve"Jouets,,. Le dossler a été renvoyé a, coi"p"r.

Le Consel I a ensutte adopté !a résolut lon (dont te proJot avalt étéproposé par res d6régat rons espagnote et françarso au conser r deJurn) sur ra rerance au nrveau communautatre det. poiltrquê creconsommatlon' Mme Nelertz a décrlt 
"etie-igJorutron commo re reve,en fanfare dera poiltrque de consommatron dans re grand marché. La::::::::::.T:: l :":::l :v' ia nécessrt6 J',n" ,", r reure]"rïiJ' ;::'i""tances

::i#:"il.li3::-:i.^1:l::!:^ i ra .rust r "", 
-sur. 

I , rmpor tance de ten rrcompte de 
'aspect consommation aans touies i"; ;iii[i;l:: t'

i?TiT?î:::,li:: :l :ii_11 f '?Touon de r. 
"à",. rté sénérare etl'amét torat ton de t,lnfor;at ton "ür-i.';r;iiig:

M' Van Mlert a tndlqué que la commtsslon allalt présenter auprochaln Consel I un programme trlennat sui tes prlorités de tacommrssron dans ce domaine. il a égai"r;;i rnformé re conse, de sonlntentlon d'adapter la représentation des tntérêts des consommatêursauprès de ra commrssron à ra drTgn:ron Jù grand marché en modrfrantla composttlon du consell consultatlf des lon.orrateurs. Dorenavantle conser r aurart 35 membres, dont 12 r.prÀ".nteratent ros 4organlsmes européens tradlt lonnels (3 pai assoctat lon) et 17représentera tent les assoc I at lons nat tâna reà oes consommateurs (2par grand pays, I par petlt pays).

Lo conse r r a éga rement examrné ra s r tuat ron du proJet dedémonstrat !on EHLASS et est tmg qu't I ;;;"it ut ! te de te cont tnuer.
Enfrn re conseil a reprrs ra drscussron sur ra crrrect,vo voyages àforfart' cette drscussron a permrs de trouver des accords sur tesquestrons de ra dôf rnrtron d,une prêstatron acqurse à forfart, de rarosponsabt I I té contractuel te de I ,organtsàieur de voyage et de lagarant re f rnanctère qu', dort préseiter. oÀ peut drre que 1aposrtron commune est marntenant en vue. Eri" porrra probabtementêtre adoptée !ors du conseil Marché rntéireùr cte décembre.
Le Consel I a termlné ses travaur à 17.1S heures.
Am I t tés,

C.D. EHLERMANN


