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EuropeanThe Governments of the Member

Commun ities h,ere represented

Bqletuq:

Mr Paul DE KEERSMAIiKER

Denmark:

Mr NiIs ïJILIIJELM

Germany:

Mr HeImut HAUSSMANN

Mr Otto SCHLECHT

Greece:

Mr Haris CARABARBOUNIS

Spain_:

Mr Pedro SOLBES

France:

Mrs Edith CRESSON

Mrs Vér'onique NEIERTZ

Irelarrl:

Mr Desmond O'MALLEY

States and

as follows:

State Secretary for European
Affairs and Agriculture

Minister for Industry

Federal Minister for Economic
Affairs

State Secretary, Federal Ministry
of Economic Affairs

Deputy Permanent Representative

State Secretary for Relations wrth
the European Corununities

Minister for European Affairs

State Secretary for Consumer
Affai rs

Minister for Industry and Commerce
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Mr Pjerluigi ROMITA Minister for Community Policies

Mr A<JoIfo TJATTAGLIA Minister for Industry

Mr Paoto BABBTNI 
::3.:"ï:.i::;:,t". 

rndustrv, rrade

Luxembourg:

Mr Gcorges LIOHLFART

Netherlands:

Mr Piet DANKERT

Port ugal :

Mr Vitor MARTINS

State Secretary for Foreign Affairs

State Secretary for Foreign Affairs

Stirte Secretary for EuroPean
Int egrat ion

Unil ed Kin8dom:

Mr Nrcholas RIDLEY Set retary of State for Trade and
IndustrY

Mr John REDIIOOD Pat'liamentary Under-Secretary of
St:rte, DePartment of Trade and
I ndus t rY

99mml_!:l9n:

Mr I'lartin BANGEMANN Vice-President
Sir Leon BRITTAN Vice-President
Mrs Christine SCRIVENER Member
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coNrRoL. oF c qNCENI'RAr I oN s- p tryEu-9lD E-8IaLI-!!GS

onthebasrsoftheapproachemerS,inglromitsmeet-lnEonl0Ootober,the()ottnr:rl
arrived at a broad consensus on the key points to mtrke uP a compromise packag'e on

the proposal for a Regulation on the control of conrentrations beth,een

undertakrngs.

on that basis, subject to final checking, a maiorjty of delegatlons hiere able to

committhemst-'lvestoadopttheRegulationatthenext,InternalMarketCounctl
meetinS, on 21 December'

The council lnstructecl the Permanent Representrtrver' committee to have the

compromisetextfinali.zedasamatterofurgen,:ysoastoenabletheCouncilto
reach final a8reement at rts next meetinS'

RIGHT OF RESIDENCE

The councrl discussed guidelines which should make it possible to resolve some of

theproblemsarisrngfromtheDirectivesontherrghtofresidence.

The council instructed the Permanent Representatives committee to continue

examining the matter in the light of this discussion'

--_--- lby/Lclbf EN
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ITY TRANSIT

= ABOLITION OF THE TRANSIT ADVICE NOÎE

The Council adopted a common position on the proposal for a Regulation
concerning the abolition of the advice note in Community transit'

the Regulation comes undel'the approach set out in the Commission communication
of June 1989 to the Councrl and the European Parliament on the completion of
the internal market, aimed at the introduction of a transitional phase together
with measures to simplify controls, with a view to the abolition of aII
formalities in connection with intra-Community trade and in particular the
removal of fiscal frontiers.

The Regulation is due to come into force on 1 Ju.ly 1990.
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ELIMINATION OF FRONTIER CONTROLS IN TIIE FIELD OF ROAD AND INLAND WAÎERUAY

TRANSPORT

The Council agreed to the Regulation on the elimination of frontier controls in
the fiel<i of road and inland waterway transport.

The Regulation forms part of efforts to ( nsure transition to a frontier-free
Europe as smoothly as possible for both rrdministrative authorities and business.

the Regulation does not cover all controls, nor does it provide for their
abolition. It is desrgned above alI to ensure that intra-Community road traffic
can flow more freely.

The Regulation sti.pulates that the controls Iisted in the Annex to it, performed

undt'r Community law or national law in road or inland rÿaterh,ay transport beth,een

Member States, are no longer to be carried out as frontier controls but merely as

part of the normal controls applied throughout a Member Staters territory.
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TAX EXEMPTIONS FOR CERTAIN MEANS OF TRANSPORT TEMPORARILY IMPORÎED

The Council discussed the proposal amending Directive 83/182lEEC on tax
exemptions within the Communrty for certain means of transport temporarity
imported.

The main purpose of the amendment is to allow nationals of all Member States to
make temporary use in their country of residence of a vehicle registered in
another Member State.

Following these discussions, the President concluded that it had not proved

possible to reach agreement on the proposal.

However, the representatives of the Governments of Belgium, the Federal Republic
of Germany, France, Italy, Luxembourg, the Netherlands and the United Kingdom

undertook to grant the above tax exemptions.

The (iommission depLored the fact that it had not up to noh, been possible to
provide alI the people of the Community rdith appropriate legal guarantees by

adopting a Council Directive from which alI would have benefited.

The Commission would as soon as possible be taking such action as came within its
sphere of responsibility to see that compliance with Community law in this
respect was everywhere ensured.
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APPROXIMATION OF LAhrS RELATING TO APPLIANCES BURNING GASEOUS FUELS

The Council discussed a proposal for a Directive on the approximation of laws

relating to appliances burning gaseous fuels.

The aim oI' the proposal is to harmonize national provisions concerning safety and

energy conservation for applianees burning gaseous fueIs, thereby ensuring

elimination of barriers to trade arising out of the disparities in such

provisions. The proposal comes under the programme laid down by the lrthite Paper

for the elimination of technical barriers and is based on the Councrl Resolution
of 7 May 1985 on a neh, approach to standardization.

The proposalrs coverate includes appliances burning gaseous fuels used for
cooking, heating, hot water production, refrigeration, lighting and washing.

Noting that considerable progress had been made, the Council instructed the

Permanent Representatives Committee to continue with discussions in order to
resolve one last technical problem and enable it to adopt its cormon position at
its meeting on 21 December.
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APPROXIMATION OF LAI'IS RELATING 10 INSURANCE AGAINST CIVIL LIABILITY IN RESPECT OT.

THE USE OF MOTOR VEHICLES

The Council unanimously recorded substantive agreement on its common position
concerning the proposal for a third Directive on the approximation of the laws of

the Member States relating to insurance against civil Iiability in respect of the

use of motor vehicles.

The purpose of the proposal is to resolve certain problems not dealt with by the

first two Directives. First Directive 72l166lEEC was primarily designed to

abolish insurance green card controls. Second Directive 84/5/EEC was intended to

reduce disparities in treatment of accident victims.

This proposal comes withj.n the context of the establishment of the i.nternal

market and is meant to provide greater protection for the interests of accident

victims and for those of insured persons.

Its provisions accordingly:

- require compulsory cover for any passenger of the vehicle, including cases

where the vehrcle belongs to the passenger or is in his possession or he is the

person insured;

- stipulate that every civil liability rnsurance policy must, besides covering

the entrre territory of the Community, ensure in each Member State the cover

required in the Member State in which the vehicle is normally based or the

cover rcquired by the Member State in which the vehicle is being used,

whichevt'r is the broader;
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- further harmonizes national provisions regarding guarantee funds to compensate
victims where the vehicle responsibte for an accident is uninsured or
unidentified, as set up under the 2nd Directive; it will no longer be possible
to require a victim to establish that the person responsible is unable or
unwilling to pay compensation.

Ua!!9! AUToMATTc wErcHrNG TNSTRUMENTs

The Council arrived at substantive a8reement on a common position concerning a
proposal for a Directive on the harmonization of the laws of the Member States
relating to non-automatic weighing instruments.

The aim of the proposal is to eliminate t,arriers to trade within the Community as
a result of metrological and technical rt'quirements and of inspection procedures
which differ from one Memtrer State to another.
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PROCUREMENT PROCEDURES OF ENlITIES OPERATING IN THE UATER. ENERGY, TRANSPORT AND

TELECOMMUN ICATIONS SECTORS

The Council held a policy debate on the proposal for a Directive on the

procurement procedures of entities operating in the rÿater, energy, transport and

telecommunications sectors .

The proposal is of great importance for the completion of the internal market

since rt is designed to open up procurement hitherto excluded to genuine

Cornmun ity-wide compet it ion .

The arrangements proposed introduct' a flexible system of procurement procedures

for works, supply and software service contracts, while ensuring compliance with

the principles of non-discrimination and transparency.

The main points discussed hrere:

- the scope, in particular the contracting entities covered;

- possible sectoral derogations;

- the treatment of structurally less-favoured regions.

It should be pointed out that a Directive on the monitoring of this Directive in

excluded sectors is currently being prepared at the Commission.

The Council instructed the Permanent Representatives Committee to continue with

discussions so as to enable it to adopt its common position at the next Internal

Market Council meeting, on 21 December.
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DIRECT LIFE ASSURANCE - FREI.:DOM TO PROVIDE SERVICES

The Council discussed a proposal for a second Council Directive on the

co-ordination of laws, regulations and administrative provisions relating to

direct. Iife assurance, Iaying down provisions to facilitate the effective
exercrse of freedom to provide services and amending Directive 79l267lEEC.

Parliamentrs Opinion on the proposal is pending.

The purpose of this Directive is to:

- supplement Directive 79 / 267 / EEC;

- lay down special provisions governing freedom to provide services for the

activities covered by that Directrve, as specified in TitIe III of thrs

Direct ive .

The po j.nts discussed included:

- the scope of TitIe III of the Drrective: the possibility of covering group

assurance, tontrnes and capital redemption operations:

- the definition of passive provision of services;

- transitional provisions for certain countries;

- the arrangements applicable to composites.

Some progress h,as recorded and the Counc; I instructed the Permanent

Representatives Committee to continue with discussions on the basis of the

approach arrived at so as to enable it to adopt its common position at the

Internal Market Council meeting on 21 December.
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I,IISCELIAIIEOUS DDCIS IONS

Customs union

The Council adopted Regulations:

- amending the legal basis (Arl rcles 2ti, 43 and 113, instead of

1 13 and 235 ) of Regulat ion ( litjc ) No 2658/ 87 on the tari f f and

nomenclature and on the Common Customs Tariff (in response to

Iaw of the Court of Justice);

23124.XI.89

Articles 28, 43,

stat ist ical
the recent case

opening tariff quotas

products originatrng
for the importation into Spain of certain fishery

in the Canary Islands or Ceuta and Meli-lla (1990);

opening and providing for the administration of Community tariff quotas for

certain fishery products originating rn the Canary Islands ( 1990);

increasrng the volume of the Community tariff quotas opened for 1989 for

polyvinyl butyral (from 1 5OO tonnes to 4 OO0 tonnes) and magnetrons (from

600 OOO units to 1 000 000 units).

Tax exemptions for impgrts of personal property

The Council adopted the Directive amending Directive 83/183/EEC as regards tax

exempl.ions for permanent imports of the personal property of individuals'

This Directive forms part of the foltow-up to the report from the ad hoc

committee on a Peoplers Europe. approved by the European council meeting in

Brussels on 29 and 30 March 1985.
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,It is deslgned to simplify formalities in connection with removals within the

Community; in future, Member States are to grant duty-free import on the basis of
a full inventory of the goods involved i.n the removal on plain paper. No

reference to value may be demanded on the inventory of goods.

In addition, current rules on periods of use of the goods imported and

quantrtative limits for certain goods are to be relaxed:

- in order to qualify for exemption, there wiII no longer be any minimum period

of use of goods except for motor-driven vehicles (including their trailers),
caravans, mobile homes, pleasure boats and private aircraft, in the case of
which Member States may require that the person concerned should have had the

use of them for at Ieast six months before the change of residence;

- requirements subsequent to import are abolished for most of the goods imported

duty-free; however, there remarns a requirement that motor-driven vehicles
(including their trailers) caravans, mobile homes, pleasure boats and private
aircraft may not be drsposed of, hrred out or lent during the period of 12

months followrng thcrr rmportation free of duty;

- the quantrtative lrmits on some goods subject to excise duty are raised to four
times the duty-free aIIoh,anc(rs for intra-Community travellers under

Drrectrve 69/169/EEC except t'or tobacco products, which Member States may Iimit
to the same quantitres as ar('laid down in that Directive;

1OO23/89 (Presse 218 - C) lby/LGlmbm EN
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231 24. XI . 89

- duty-free import of personal property is granted without any period of use in
the case of a change of normal residerr<:e on the occasion of a marriage; in
addition, exemption is granted for presents customarily given on the occasion

of a marriage which are received by a person qualifying for such duty-free
import, for up to ECU 350 per present. Member States may. however, grant

exemption for more than ECU 350 provided that the value of each exempt present

does not exceed ECU 1 40O.

Relations with the ACP States and the OCl'

the Council adopted the Regulation amending Regulation (EEC) No 486/85 on the

arrangements applicable to agri.cultural froducts and certain goods resulting from

the processing of agricultural products originating in the African, Caribbean and

Pacific States (ACP States) or in the overseas counties and territories.

The amendment makes provision for the levy on imports of molasses falling within
CN code 1703 to be reduced by ECU 0,5 per 100 kilograms. the levy is not to be

collected where it is if less than or equal to ECU 0,5 per 1OO kilograms. These

provisions are to apply within an overall limit of 60O OO0 tonnes per marketing

year.

This concession is designed to grant the ACP a preferential margin in the context

of traditional ACP-EEC trade flows.

The Community envisages, moreover, continuing this concession under the next

ACP-EEC Convention (Lomé IV).
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Appointment

The Council appointed Mr FranÇois SCHI{EITZER member of the Economic and Socral
Comrnittee in place of Mr Marcel GLESENER fol the remainder of the latterrs term

of office, which runs until 29 September 19(,0.
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NOTE BIO(89) 351 (SUITE I) AUX BUREAUX NATIONAUX
CC. AUX MEMBRES DU SERVICE DU PORTE-PAROLE 4j3
CONSEIL MARCHE INTERIEUB (G. GUARNERI)

SUPPRESSION DE L'AV!S DE PASSAGE

Le consell a adopté une proposltlon de règlement vlsant à apportcr
uno nouvelle slmpllf lcatlon des procédures admtnlstratlvcg aur
front lères lnt6r leures de la Communaut6 et conglstant en la
suppresslon de l'obl lgatlon lncombant aur transportcurs do remettre
un avls de passge à l'entrée de chaque Etat Membre emprunté au cours
d'une opérat lon de translt communautalrc aur flns de pouvolr
détermlner, en cas d'lrrégular lt6, I'Etat membre où cel le-cl s'cst
produ I te.

Cette mesure de slmpllf lcatlon s'lnscrlt dans le cadrc do la pérlode
transltolro proposée par la commlsslon dans sa communlcatlon au
consell et au Parlement du 14 Jutn t9B9 (coM(89) 260 ftnal) ct
comportant un démantèlement progrcsslf des front lèrea lntér louros.

Dans son lnterventlon Mme Scrlvener s'est fél lclté de l'csprlt
d'ouverture et de la col laborat lon qul a rêgné tout lc long des
travaur et a permls de franchlr un pas lmportant vors l'allègement
générallsé des charges pour les entreprlses.

FRANCHISES FISCALES APPLICABLES AUX IMPORTATIONS TEMPORATRES DE
CERTAINS MOYENS DE TRANSPORT

Lo trolslèmo polnt de substance à l'ordro du lour étalt la
proposltlon de modlf lcatlon de la dlrectlve 83/1821CÉ.É. concernant
les franchlses flscales appl lcables aur lmportatlons temporalrcs de
certa lns moyens de transport.
ll s'aglt d'un polnt très lmportant qul touche aur déplacemcnts
pr !vés ou professlonnels.des cltoyens à l'Intérleur de la
Communauté. L'automoblle reste le moyen tc plus courant pour
franchlr les front lères entre les Etats membres. Ot, à l'heurc
actuelle, un partlculler,'n'est pas autorlsé - sauf oxceptlon - à
condulre dans l'Etat Membrc dont ll est résldent, un véhlcule de
tourlsme lmporté temporalrement at lmmatrlculé dans un autre Etat
Membre.
I I s'ensult par eremplê au hasard des plalntes que la Commlsslon
reçolt :

que l'époux expatrlé qul rentre chez lul cn volturc, n6 pout
prêter sa volture à sa femme;

gue la volture de servlce.utlllsée dans l'Etat Membrc du llcu
de travall ne peut l'être aur f ln9 dê lolslrs dans l'état de
résldence, même sl le contrat de travall pr6volt un tel usago;

qu'en tout état de cause, ll est exclu qu'un aml étrangcr dc
passagê vous prête sa volture;

que sl un solr votre avlon est dévlé pour causo de broulllard
et atterrl dans un autre Etat Membre, vous ne pouvoz rentrer
chez vous avoc une volture de locatlon.
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Au cours de son lnterventlon, Mmc Scrlvener a déctaré :
"Co dossler est d'lmportancc pour nos oplnlons pubil,ques, car l l
roprésente l'unê des sourcos d'lncompréhenslon dc nos cltoycns sur
nos obJectlfs : comilont pouvons-nous avolr un grand desseln pour
l'Europe, et tolérer le malntlen de r69lcmentatlons ,f lscalcs prochqs
de la brlmade ?

Ces s I tuat lons sont év ldemment ressent les commc lntdlérablcs, ct
ternlssent consldérablement !'lmage de tq Communauté.

I I conv lent d'aJouter guc la commlss !on n'ost pas la ,!roule à pcnscr
alnsl : la Cour de Just lce s'cst également prononc6c .pluslcurs fol'g
sur un certaln nombre de pr !nclpes qul règlent l'cssent lcl dcs
prob ! èmes pos6s. "

Hult Etats membres se sont prononcé cn faveur de la proposltlon dela Commlsslon. Les quatrc rcstants, caractérlsés par unc lmposltlon
part lcul lèrement lourde dos automobl !cs, s'y opposalent cralgnant
des pertes de recettes flscales et des fraudes.
Dans un esprlt de compromls, la commlsslon a proposé d'lntégrer la
dlmenslon temps dans un accord global pour permettre aur quatrc
Etats qul s'y étalent opposés dc prendre des mosuros dc contrôlc
! nternes.
Les quatre délégat lons n'ayant pas accepté la proposlt ton dc
compromls, les hult autrcs se sont engagées à appllquer, cn ce qul
les concerne, los dlsposltlons de la dlrcctlve proposéc.

En concluslon, Mme scrlvener a lndlqué que ,'La commlsslon déplorc
l'lmposslbl I lté de parvenlr à un accord sur sa proposltlon rclatlvc
à la modlflcatlon de ta dtrectlve g3/1g2. comptc tenu dc
l'lmportance de ce dossler pour l'europe des cltoycns, el tc prcndra
dans les plus brefs délats toutes dlsposltlons pour lc respcct dudrolt communautalre en la matlère.',

FRANCHISES FISCALES APPLICABLES AUX IMPORTATIONS DEFINITIVES DE
BIENS PERSONNELS DES PARTICULIERS

Au cours du môme consell, les Mlnlstres ont adopté unc proposttlon
de modl f tcat lon de la dlrect lve 83/183/CEE relat tve aur franchtscs
flscales appllcabtes aur lniportatlons déflnlttves de blcns
personnels dos part lcul lers. cette proposlt lon ytsc à slmpl lf lcrpour les lntéressês les formal ltés d'lmportat lon, d'6xportat lon ct
de translt lors des déménagements effectués dans la communauté.Elle s'lnsère dans lg cadrc des mesures suggérées par lc Comlttl ad
hoc "europe des cltoyens" et rédult senslblemcnt les entravcs
flscales auxquel les les cltoyens de la Communauté dolvent falrc facc
en cas d'lmportat lon déflnlt lvc de btons pêrsonnels cn provcnancc
d'un Etat Membre.

Am lt lés,

(' . ii -t': "i''- 1 '
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Brusscls, 24 Novenber 1989

NOTE Bl0 (89) 351 sulto 2 AUX EUREAUX NATIONAUX
CC: AUX MEMBRES DU SERVICE PORTE-PAROLE

lnternal Market Councl I - 23 Novembcr 1989

Mergers (t'!. F. Berendt)

Mlnlsters edgod closer to agrcement on thc mcrgors rogulatlon aftcr
a long restr lcted sess lon. "IIc have na lnta lncd thc monentum of the
Luxembourg Councll" sald Slr Loon Brlttan attcr the mcctlng, but the
lssues wcro cxtremely complcx and ncmbcr statcs wcrc cntltlcd to
more t lme to eramlne thcm. llc aald that hc was morc opt lmlst lc than
ever about gettlng an agrcement by thc cnd of thc yoar.

Thc shape of the flnal agrcomont - forcseen for thc Councll of
Dàcember 21 ls broadly clear. Tho thresholds abovc whlch the
Commlsslon would eramlno mcrgors would be 5o00mccu global turnovcr
of the companles lnvolved, provlded 250mccu was wlthln the Communlty
and not more than two-thlrds of thc buslncss wlthln a olnglc member
state. Tho thresholds for banks would bc calculated on thc basls of
one tenth of total assets. Thoso flgurca would apply for a
transltlonal pcrlod of tour ycers aftcr whlch thcy would bc modlfled
on the basls of a Commlsslon proposal. Although rcslgtant unt I I
now, the Brltlsh arc cxpectcd to agrcc that thls modlflcatlon
should be declded by quallflcd maJorlty votc whcn thcy arc satlsflcd
wlth the rest of the packago. The Commlsslon wlll dêclarc ln the
Councl I mlnutes lts lntentlon to proposc lowcr thrcsholds.

Therc was broad acceptancê of the crltcrla to bc used by the
Commlss lon ln eramlnlng a morgor, and the legl t lmatc lnterests wh lch
could be lnvoked by membcr gtates ln rctalnlng natlonal powcrs
(publ lc securlty, medla ownorshlp, prudontlEl rulcs for f lnanclal
lnstltutlons, subJect to Commlsslon acceptance of a legltlnatc
nat lona I concern). A formula was also agrccd whlch would al low
member states to request lhe Commlsslon to cramlne a morgor below
thê thresho I ds. I f the Comml ss lon found that compet I t lon was
serlously threatened ln thc member state concorned, lt could act
accordtngly. Thls wll I be of spoclal lmportancs to those countr les
whlch do not havê antl-trust organlsatlons.

The maln outstandlng task for the Councll ls to decldc the eract
condltlons (other than thc lcgltlmatc lntercsts noted abovo) under
whlch a member state could lntcrvonc abovc tho thrcshold. tYhl lc
there was a relaxatlon ln the German demand for an automatlc rlght
to take a second look lf thc Commlsslon gave the go-ahead to a
merger, thero ls llkely to be further dlscusslon of the flnal'formula on the basls of a Presldency/Commlsslon compromlse and a
Brltlsh alternatlve.

-"8:'ïl 
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È1OTBR VEHIELE INËURâNCE (IT1. F. BERENDT)

THE COUNDIL ÊDOPTED EOFIMISSION PRBPOBÊLS FOR UP-DATINE LE6ISLRTIBN
ON IY{OTI]R VEHICLES. THE NEI.I ITIEÊSURES I.JILL EOFIE INTO EFFECT FROF1 THE
BEËINNINE DF 1893. THEY }.IILL MEÊN THâT INSURâNCE EOVER PROVIDED IN
ONE ilEilBER STATE OF THE COFIIqUNITY I.'ILL BE âPPLICÊBLE FOR THE
INSURED PËRSON IN ÊLL OTHER MEMEER STÊTES SO THÊT INSURÊNCE
EOIÿIPANIEË IdHICH CURRENTLY I{ÊKE AN EXTRH CHâRBE FOR INSURANCE EOVER
FOR IFORETGN TRAVEL' E.6. UK, T.JILL NB LONBER HÊVE âNY JUSTIFICATION
FOR IT1ÊKINE SUEH â CHRRBE. THE INSURÊNCE PâYÊBLE IN THE EVENT CIF ÊIN

ÊCCIDENT I^IILL BE BASED ON THE HIGHER OF TIJB RATE§: THOSE LâID DBTIN
UNDER THE NÊTIONÊL RULES OF THE COUNTRY T.IHERE THE VEHICLE IS
INSURED OR THOBE LAID DO].'N IN THE COUNTRY BEINB VISITED.
â TRANBITIONAL ËHâREE UNTIL END 1995 r,JrLL ÊPPLY FOR BREECE, SpAIN.
PORTUE§L RND IRELAND. I.JHILE SPEEIâL EONDITIONB FOR IRI§H MTTTCIRCYELE
PR§SENGERS FIERN THâT THE TERITIE I,IILL NOT BE âPPLIED TO THEFI UNTIL
THE END CIF 1998.
C. D. EHLERMâNN
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