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the Governments of the Member States and the Commlssion of the European

Communitles were represented as follows:

Belgium:

Mr PauI DE KEERSMAEKER

Denmark:

Mrs Anne-Birgitte LUNDHOLT

Germany:

Mr Helmut HAUSSMANN

Mr Otto SCHLECHT

Greece:

MT THEOFANOUS

Spain:

Mr Pedro SOLBES

France:

Mrs Edith CRESSON

Mrs Vêronique NEIERTZ

I reland :

Mr Desmond OTMALLEY

State Secretary for European
Affairs and Agriculture

Minister for Industry

Federal Minister for Economic
Affairs

State Secretary, Federal Ministry
of Economic Affairs

Secretary-General, Ministry of
Trade

State Se:retary for Relations with
the European Comnunities

Hinister for European Affairs

State Secretary for Consumer
Affairs

Minister for Industry and Cormerce

1 1045/89 (Presse 255 - c) EN



-3-

o

oo

21 122. XI r .89

ris /AM/ jup

I taly:

Mr Pierluigi ROMITA

Luxembourg:

Mr Thierry SÎOLL

Netherlands:

Mr Ch. R. van BEUGE

Portugal:

Mr Vitor MARTINS

United Kingdom:

Mr John REDIdOOD

Mr David MaeLEAN

Commission:

Mr Martin BANGEMANN
Sir Leon BRITTAN
Mr Antonio CARDOSO E CUNHA

Minister for Community Policies

Deputy Permanent Representative

Deputy Permanent Representative

State Secretary for European
Integration

Parliamentary Under-Secretary of
State, Department of Trade and
Industry

Parliamentary Secretary, Ministry
of Agriculture, Fisheries and Food

Vice-Pres ident
Vice-President
Member
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CONTROL OF CONCENTRAÎIONS BETIdEEN UNDERÎAKINGS

The Council adopted a Regulation on the control of concentration operations
between undertakings.

One of thc objectives for the establishment of the common market which the Treaty
sets the Communrty is rrthe institution of a system ensuring that competition is
not dj.storted". That system is essential for the completion of the internal
market planned lor 1992, given that the dismantling of internal borders is
resulting and wrll continue to result in major corporate restructing in the
Community, particularly in the form of concentrations.

This Regulation treats this development as a healthy one in principle, since it
meets the requirements of dynamic competition and is capable of increasing the
competrtiveness of European industry, improving the conditions of growth and in
the long run raising the standard of tiving in the Community.

Neverllreloss, the Council considers it essential to ensure that the process of
rcstructuring does not result in lasting damage to competition. To this end, it
is layrng down provisions governing those concentrations which may significantly
impede effective competition in the common market or in a substantial part of it.
The new legislation also takes account of the fact that Articles 85 and 86 of the
EEC 1'reaty are not sufficient to cover all operations which may prove to be

inc<lmpatible with the system of undistorted competition envisaged in the Treaty.

The Regulation gives the Commission the power to take decisions establishing
h,hether or not concentrations with a Community dimension are compatible lÿith the
common market.

1 1045/tt9 ( Presse 255 - G) EN
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several undertakings or the gaining of
has a Community dimension when:

of all the undertakings concerned is more(a) the aggregate vrorldwide turnover
than ECU 5 000 million, and

(b) the aggregate Community-wide turnover of each of at least two of the

undertakings concerned is more than ECU 250 000 000,

unless each of the undertakings concerned achieves more than two-thirds of its
aSSre8ate Community-wide turnover within one and the same Member State.

The thresholds, as well as certain other instruments in the Regulation, will be

revised by the Counc.il on a proposal from the Commission before the end of the

fourth year following that of the adoption of this Regulation.

The Commissionrs appraisal of whether or not a concentration is compatible wilt
be based on criteria laid down by the Regulation. The Commission must declare
compatible with the common market those concentrations which do not create or
strenghten a dominant position as a result of which the maintenance or
development of effeetive competition would be significantly impeded in the common

market or in a substantial part of it; if the opposite is true, then it must

declare them incompatible with the common market.

In order to ensure effective monitoring, undertakings will be obliged to give
prior notification of concentrations with a Communlty dimension. If there is no

doubt about their compatibility with the common market, the Commission will
formally declare them compatible. If, however, it finds that a concentration
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which has been notified raises serious doubts as to its compatibility with the

common market, it wilI decide to initiate proceedings, which should normally be

completed within a maximum of four months.

National authorities will have the power to authorize operations which do not

have a Community dimension. However, under this Regulation a Member State may

ask the Commissi.on to intervene in respect of such an operation in order to
guarantee effective competition on its territory.

In addition, the Commission may refer a notified concentration with a Community

dimension to the competent authorities of the Member State concerned in certain
circumstances, namely when a concentration threatens to creat barriers to
competition on a specific market within a Member State, be it a substantial part
of the common market or not.

The Regulation also makes provision for the Commission to make proposals to the
Council for measures in relation to third countries, if on the basis of
information from the Member States the Conünission finds that Community

undertakings are encountering general difficulties on the markets of third
count ries

In order to protect Iegitimate interests,
Iegislation on competition under certain
means public security, caution rules and

Member States may apply national
circumstances. Legitimate interests
the plurality of the media.

the Regulation wiII enter into force nine months after the adoption of the
position, that is on 21 September 1990, in order to allow the undertakings
concerned, the authorities and the social partners enough time to become

famailiar with the neh, system.
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RIGHT OF RESIDENCE

Subject to further consultation of the European Parliament, the Council arrived
at a political aSreement on the content of the three Directives on right of
residence. The Directives, which should enter into force by 30 June 1992,

represent a crucial step towards the free movement of citizens throughout the
Community.

Their marn provisions are as follows:

Right of residence for non-active persons

Member States shall grant the right of residence to nationals of Member States
who do not enjoy this right under other provisions of Community law and to
members of their families provided that they themselves and the members of their
families are covered by sickness insurance rn respect of all risks in the host
Member State and have sufficient resources to avoid becoming a burden on the
social security system of the host Member State during their period of residence.

The rrght of residence

ful fi l the condi tions

Els[t .,,{ 19! i g94.cq _f_o_r_

osc.,gpat ional act rvi!y

shalI remain for as long as beneficiaries of that right
laid down in this Directive.

eqgley'ees and §§-t-l--9EPIgy@ ceased thei r

Member States shall grant the right of residence to nationals of Member States
who have pursued in the Community an activity as an employee or self-employed
person and to members of their families provided that they are recipients of an

invalidity or early retirement pension, or old age benefits, or of a pension in
respect of an industrial accident or disease of an amount sufficient to avoid

r rôa:,rss -(pi:csie ,55-rc) EN
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becoming a burden on the social security system of the host Member State during

their perrod of residence and are covered by sickness insurance in respect of all
risks in the host Member State.

The rrg,ht of restdence shall remain for as long as beneficiaries of that right
frrl fr I the condi tions laicl down in this Directtve.

Rrtj,ht of rcsidence for students

The Member States shalI take the necessary measures to facilitate the exercise of
the rrght of resrdence rn order to guarantee access to vocational or professional
trainrng in a manner free from discrimination. Accordingly they shall recognize

the right of residence of any student who ia a national of a Member State and who

does not enjoy thrs right under other provisions of Community law, and of the

studentrs spouse and dependent children, where the student vouches to the

relevant national authority by means of a declaration or by such alternative
means as the student may choose that are at least equivalent, that he has

sufftcient resources to avoid becoming a burden on the social securi.ty system of
ttre host Member SLate during their period of residence provided that the student
is enrolled tn a recognized educational establishment for the principal purpose

of following vocational or professional training courses there and that they are

covered by sickness insurance in respect of all risks in the host Member State.

The right of residence shall be restricted to the duration of the course of
studies rn quest ron.

this Drrecti.ve shall not establish
grants by the host Member State on

of res idence.

entitlement to the payment of maintenance

part of students benefiting from the right
any

the

255 - c) EN1 t04189 ( Presse
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MAJOR TRANS-EUROPEAN NETIJORKS

At the close of its discussions on this item of the agenda, the Council reached
agreement on the following Resolution:

RF]SOLUTION ON TRANS.EUROPEAN NETLTORKS

Havrng regard to the Treaty,

Consrdering the conclusions of the Strasbourg European Council on I and

9 December 1989 with regard to this area,

Considering that the process of the completion of an area without frontiers
provided for in Article 8a of the lreaty has reached a stage of irreversibitity,

Consrdering that citizens, businesses and administrations must be able to use

communtcation infrastructures which enable them to encourage free movement within
the Community.

Constderrng that the development of trade and the movement of persons and the
requirements of economic and social cohesion may necessitate the improvement and

extension of communication networks, including the creation of networks where

none at present exist,

Considering that, insofar as infrastructures are currently planned and developed
princrpally at national level it is necessary to solve the problems of
compatibility and inter-operability which may affect their efficiency, inter alia
by the development, where appropriate, of standards,

Consrderlng that, in a number of sectors, infrastructure networks are provided by
competrng private sector operators, and that the Commission should take account
oJ'thrs in its proposals,

11045/89 ([)rcsse 255 - G) EN
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Consirlt-'ring, that particular infrasturcture projects need to be evaluated against
frrm crrterta, rncludrng their economic viability, respect for the natural
environment, the special attention which needs to be paid to the situation of the
peripheral regions in the context of economic and social cohesion and the
possrble effects on free circulation,

Consrdcrtng that Commuinity projects which have already been adopted or are being
rmplemented should not be impaired,

the Councrl has adopted the following Resolution:

1. The Council considers that special priority should be given, paying particular
attention to situations arising at the Comnunityrs limits in the context of
economj.c and social cohesion, to the development and jnter-connection of
trans-European networks, notably in the areas of air traffic control, energy
distribution, transport infrastructure and in particular the most efficient
sut'face communications Iinks, and telecormunications, in particuLar the
I tnktng ot the m.rrn Community conurbations by broad-band telecommunrcations
networks, and the implementation of existing Community training programmes.

The Council rnvites the Commission to submit to it, before the end of 1990, a

work programme and proposals for appropriate measures, taking into account the
possibility of extending such action to the whole of the Community and rdithout
prejudlce to the distribution of work among the various formations of the
Council. The Commission will susbmit an initial progress report during the
first half of 1990.

The Council notes that the Commission intends to organize its future work
programme around the following points:

2.

11045/89 (Presse 255 G) EN
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intervention is
by other public

the establishment of a timetable for completion;

- the identification of any obstacles and shortcomings;

- the evaluation of financing problems; and

- the provision, if needed, of a consultation procedure to precede the
establishment of projects.

3. 'l'he Commission will convene, whenever necessary, a working party comprising
th.' persons responsible desi.gnated by each Member State to co-ordinate the
work on the realization of trans-European networks.

The Counci I considers that the preparation of this programme entails broad
consuLtation with a vi-ew to drawing up the report which the Commission is to
submit trefore the end of the first half of 1990.

11045/ 89 (Presse 255 - G) EN
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IMPLEMENTATION OF .THE LEGAL ACTS REO

The Council held an exchange of views on the Commission communication concerning
the rmplementation of the legal acts required to build the single market, at the
close oI which it drew the fo].Iowing conclusions:

I'THE COUNCIL

considers that the completion of the single market in accordance with the
ob.iet:Lives latd down in the Treaty presupposes not only the adoption of aIl the
Communlty measures planned for that purpose but also the adoption, withrn the
prescrrbed time-limits, of implementing measures in the Member states;

notes the concern expressed by the Commission in rts communication of
7 Se'p t. embe r' 1 989 at de I ays in adopt ing these measures ;

wt'lcrtmes the additional information whrch the Member States have supplied, at
the Commissionrs request, on the stage reached in their re;pective trmetables;

welcomes, too, the exchange of views and experience to which the Commissionrs
enqulries gave rise on the general problems arising and the solutions found to
them rn the various Member States;

consi-ders l-t desirable that aII the Member States continue this clarification
and exchange of experience in their diatogue with the Commission so that
oonstant track can be kept, in particular, of the enactment of Directives in
natronal law, also taking account of implementation of the judgments of the
Court of Justice, in order to obviate any delay in completion of the single
market;

welcomes the Commissionrs intention to take alI necessary steps to that end,
and rn particular:

r ibarÆîl l)r'esse 255 G) EN



- 13 -

21122.XII.89

kis/AM/bd

. to ensure, for the benefit of the Member States and businesses, constant

transparency of measures to enact Community rules in national law;

The Council considers in particular that systematic dissemination of such

measures is necessary.

Here it notes with satisfaction the creation of the INFO 92 base and hopes

that it will be made more easily accessible to the widest possible public.

. to co-operate as necessary with Member States in examining plans for national
measures for the enactment of Community legislation in national law in good

time.

In the areas covered by the t'new approachrr this co-operation would include a
look at the progress made in adopting European standards and setting up at
national leveI, where necessary and possible, a system of certification,
monitoring and market surveillance.

- proposes, at Ieast once a year on the basis of regular information from the
Commission, to:

= examine the stage reached in implementing the various instruments for
completinS the internal market;

= hold further exchanges of views and experience on the problems arising in
this area and the solutions to be applied.r'

11045/89 (Presse 255 - c) EN
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STATUE FOR A EUROPEAN COMPANY

The Council held a brief exchange of views on the progress made on the proposals
for a Regulation and an additional Directive on the Statute for a European

Company submitted by the Commission on 25 August 1989.

The proposals replace the earlier proposals submitted in 1970 and 19?5 and follow
on from the memorandum forwarded in JuIy 1988.

Under the proposals, the adoption of the Statute, while remaining optional, would
give undertakings the opportunity of resorting to a structure directly based on

Community law. Provision has been made for extensive reference to the Directives
already adopted in connection tÿith companies or to those on which negotiations
appear to be well advanced, and to the law of the State of registered office.

After noting that discussions had been proceeding at a steady rate and in a

constructive spirit, the Council instructed the Permanent Representatives
Committee to step up the pace so that it could make progress on this dossier at
its forthcoming meetings.

11045/89 (Presse 255 - G) EN
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BUSINESSES IN THE IIECONOMIE SOCIALE'I SECÎOR AND EUROPEIS FRONÎIER-FREE MARKET

The Council held an exchange of views on the Commission communication entitled
'rbusinesses in the Economie Sociale sector and Europe's frontier-free marketr.

This communication:

- defines and describes the Economie Soclale sector by giving a brief overview of
the branches in which its enterprises are active in aIl Member States

- ldentifies the prospects opening up for enterprises in this sector in the
Europe of 1992 and shows to t4,hat extent they are taken into account in
Community policies

- adumbrates the framework for Community action to ensure that enterprises in
this sector enjoy access to the frontier-free market on the same footing as

other enterprises.

1 1045/89 (Presse 255 - c) EN
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TRANSPORT AND

TELECOMMUN ICATIONS SECÎORS

On the basrs of an overall compromise proposal by the Presidency, the Council
held an in-depth discussion on essential questions arising with regard to this
important Directive opening up markets hitherto excluded from Community

legislation on public contracts to genuine competition throughout the Community.

The discussions centred in particular on the scope and the provision made for
dlfferent treatment for certain areas because of their specific nature, the dates
of transposition and application accompanied by transitional provisions for some

Member States, and the external aspect, namely the possible introduction of
special provrsrons for the award of suppty contracts when the bid includes
products manufactured outside the Community or orrginates from a third country
which does not allow community businessmen access to its market.

At the close of the discussion, the President noted that clarifications had been
made and substantial progress achieved on aII the above issu-'s thanks to the
extremely constructive co-operation of aIl the delegations, but that some

delegatrons strll needed to consider in particular the content of the Article on

the external aspect.

The Coun<--i I wi I I theref ore be able to continue its discussions on the matter
under the Irish Presidency on the basis of the guidelines which emerged on this
occilsl()Il, deriving from the compromise proposals submitted by the presidency and
tire Commtsslon. tJrth this in view, the Permanent Representatives Committee was

instructed to press on swiftly with its preparation of the dossier.

'11O45/ 89 ( Presse 255 G) EN
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APPROXIMATION OI.- THE LAI.JS ON ACTIVE IMPLANTABLE ELECÎROMEDICAL DEVICES

Tlte Councr I arrrved at a common position on the substance of an initial proposal
on medical devices, aiming to contribute to the achievement of a single market in
these devices.

The proposal relates to medical devices using a source of energy and implanted in
the human body, of which the best known example is the pacemaker.

qE8:t r_t.re41I9I

Thc Council held a drscussion on harmonizing conformity assessment. At the close
of the discussion, the Council:

- adopted a resolution on a global approach to conformity assessment (set out
below),

- arrived at a ioint guideline on the substance of a draft Decision on which the
Oprnron of the Parliament is awaited.

The Decislon stipulates that the procedures for conformity assessment which are

to be used in the technical harmonization directives relating to the marketing of
industrial products will be chosen from among the modules listed in the Decision
and rn accordance with the criteria set out therein.

The Decision consrders that the introduction of harmonized methods for the
assessment of conformity and the adoption of a common doctrine for their
implementation are likely to facilitate the adoption of future technical
harmonization directives concerning the placing on the market of industrial
products and thus be conducive to the completion of the internal market by

31 December 1992.

I to,illa,., 1 p,1 1'["i' :ri:,*:--Ci-- l.:N
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COUNCIL RESOLUTION on a global approach to conformity assessment

THE COUNCIL OF lHE EUROPEAN COMMUNITIES,

RECALLING its Resolution of 7 May 1985 on a new approach to technical
harmonization and standards in which it stated that the nehr approach should be

accompanied by a policy on the assessment of conformity;

RECALLING the objectives of the Single European Act, including the strengthening
of economic and social cohesion;

STRESSES the importance of a global approach in this area, as outlined by the
Commission in its communication of 15 June 1989, with the aim of creating the
conditions which will enable the principle of mutual recognition of proofs of
conformity to operate in both the regulatory and the non-regulatory sphere;

TAKING INTO CONSIDERATION the basic lines of that approach;

HEREBY ADOPTS the following guiding principles for a European policy on

conformity assessment :

- a consistent approach in Community legislation should be ensured by devising
modules for the various phases of conformity assessment procedures and by

laying down criteria for the use of those procedures, for the designation and

notification of bodies under those procedures, and for use of the CE mark;

- generalized use of the European standards retating to quality assurance
(EN 290000) and to the requirements to be fulfilled by the abovementioned

bodies concerned (EN 450000), the setting up of accreditation systems and the

11045189 (Presse 255 - c) EN
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use of techniques of intercomparison should be promoted in atI Conmunity

Member States as well as at Cormunity level;

- the promotion of mutual recognition agreements on certification and testing
beth,een bodies operating in the non-reSulatory sphere is essential for the
completion of the internal market; the setting-up of a flexible,
unbureaucratic testing and certification organization at European level with
the basic role of promoting such agreements and of providing a prime forum

within which to frame them should significantly contribute to the furtherance
of that objective;

- possible differences in levels of development in the Community and in
industrial sectors h,ith regard to quality infrastructure (especially
calibration and metrology systems, testinS laboratories, certification and

inspection bodies, and accreditation systems) such as are Iikely to have an

adverse effect on the operation of the internal market should be studied with
a view to the preparation of a programme of Community measures, possibly
including budgetary measures, as soon as possible;

- in its relations with third countries the Community will endeavour to promote

international trade in regulated products, in particular by concluding mutual

recognition agreements on the basis of Article 113 of the Treaty in
accordance with Community law and with the Communityrs international
obligations, while ensuring in the latter case that:

. the competence of the third country bodies is and remains on a par with
that required of their Communlty counterparts;

11045/89 (Presse 255 - c) EN
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the mutual recognition arrangments are confined to reports, certificates
and marks drawn up and issued directly by the bodies designated in the
agreement.s;

in cases where the Community wishes to have its own bodies recognized, the
agreements establish a balanced situation rr,ith regard to the advantages

derived by the parties in all matters relating to conformity assessment for
the products concerned.

The Commission is requested to submit recommendations to the Council as soon as

possible for detailed negotiating directives under Article 113 of the Treaty.

Council also calls on the Commission to prepare the measures necessary to
this Resolution into practice.

LIFE ASSURANCE

On the basrs of an overall compromise proposal, the Council reached a policy
a8reement, subiect to the Opinion of the European Parliament, on the whole of
the second Directive on the co-ordination of rules governing direct life
assurance.

The purpose of this Directive is to supplement the rrfirstrr Directive on life
assurance (Directive 79/267lEEC) and to facilitate the effective exercise of
the freedom to provide services in this area, thereby granting poticy-holders
the fuII freedom to have recourse to as wide a market as possible. This
proposaL for a Directive is the counterpart to the "other than lifer Drrective
adopLed by the Council on ZZ June 19gg.

As for the main content of the Directive, it:

The

put

I]I"EEC]:
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- lays down specific provisions relating to the taking-up and pursuit of
activities by way of freedom to provide services, providing for two different
sets of rules according to whether the initiative comes from the insurer or
the policy-holder;

- stipulates the poh,ers and means of supervision available to the supervisory
authorities with regard to activities by way of provision of services;

- in order to protect the policy-holder, provides for a right to cancel the
contract during a fixed period after its conclusion;

- Srven the extension of its field of application to group assurance and the
need to Suarantee the independence of brokers in alI the Member States,
provides for the possibility of differential application as between group
assurances on the one hand and the free provision of services through brokers
on the other;

- j,n order to avoid sources of distortion of competition, the tax rules
applicable are those of the Member State of the corunitment, i.e. that of the
polrcy-hoIder.

Specific transitional provisions are laid down for certain Member States for
which the Directive is particularly onerous, in view of their economic situation.

LEGAL PROTECTION OF COMPUTER PROGRAMS

The Council had a policy debate on a proposal for a Directive on the legal,
protection of computer programs.

This proposal provides that the Member States shalt grant copyright protection to
computer programs as literary works.

11045/89 (Presse 255 - c) EN



-22-

21122.XII.89

man/AM/mbm

Pornts raised in the discussion were concerned with:

- the extcnt of protection with regard to the specification of interfaces, and

- the analysis of programs without the consent of the right holder (reverse
engineering).

The Council instructed the Permanent Representatives Committee to proceed with
its discussions.

hlith regard to the th,o specific points above, it asked the Commission to carry
out an rn-depth study to provide full informatlon on which it coutd base its
decision.

11045/89 (Presse 255 - c) EN
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The Council adopted a common position on the substance of an amended proposal for
a Directive on package travel including package holidays and package tours.

this proposal harmonizes national provisions on essentiat aspects of this
subJoct, wrth the aim of encouraging the free circulation of packages and

avoidrng distortions of competition between operators established in different
countries, thereby also improving consumer protection; in particular, it provides

that :

- the description of the package given in the brochure supplied by the organizer
or the retailer to the consumer must indicate in an understandable and accurate
manner both the price and certain key information. These particulars are

binding on the organizer or the retailer;

- the contract must contain all the clauses which are essential for the package

under consideration; a Iist of such clauses, which are to be supplied to the
consumer before the conclusion of the contract, is annexed to the Directive.
The prices laid down in the contract shall not be subject to revlsion except on

the condrtions stipulated by the Directive and under no circumstances any Iater
than 2O days before departure;

- the organizer and/or retailer party to the contract must be responsible to the

consumer for ensuring the satisfactory fulfilment of the obligations arising
from the contract whether such obligations are to be fulfilled by themselves or
by other providers of services,

- the organizer and/or retailer party to the contract must provide sufficient
evrdence of abilrty, in the event of insolvency, to refund money pard over and

to repatriate the consumer.
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The Member States will have to comply with the provisions of the Directive by

31 ,December 1992.

NUTRI'TION LABELLING
'i,. I

Thc Council reachcd a substantive agreement on a common position concerning a

proposal for a Directive on nutrition tabelting rules for foodstuffs intended for
sale to the ultimate consumer.

The proposal follows on from the trComnunication on the completion of the Internal
Market: Community legislation on foodstuffsn and is intended to improve consumer

information and prevent barriers to trade caused by differences in nutrition
labelli.ng in the different Member States.

The proposal introduces specific rules which must be applied by manufacturers
when they employ nutrition labelling and which would:

- provrdc a uniform and stable framework for national information and education
prolj,r'ammes

- prevent consumers from being misled

- contribute, through general compatibility with the Codex, to a reduction in the
costs borne by manufacturers exporting to non-member countries.

The Council instructed the Permanent Representatives Committee to continue
studying a second Directive on the introduction of compulsory nutrition labelling
of foodstuffs intended for sare to the ultimate consumer.
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FOODS AND FOOD INGREDIENTS ÎREATED UIÎH TONIZING RADIATION

The Counr:il discussed a proposal for a Dlrectlve on the approximation of the laws

of the Member States concerning foods and food ingredients treated with ionizing
radiat ron.

The proposal is intended to ensure the free movement of products treated with
ionizlng radiation while guaranteeing a high degree of protection to the
consumer.

To achieve this, it is based on the following principles:

- only cateSories of foods which appear on a positive list may be subjected to
treatment with ionizing radiation,

- the ionization units for foods must be subject to prior authorization by the
responsrble authorities, as designated by each Member State,

- [he rnstallatlons and procedure and the foods treated with ionizing radiation
must be subject to official controls,

- irradiated foods must comply with specific labelling rules requiring detailed
in fo rmat i on ,

- rrradrated foods from thrrd countries may be admitted into the Community

provided that they comply with the provisions of the Directive.

After noting that there h,ere still differences of opinion over the substance and

the whole principle of the Directive, the Council instructed the Permanent

Representatives Committee to continue its discussions with the aim of finding a

basic compromise for future deliberations in the CounciI.
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VETERINARY MEDICINAL PRODUCÎS

Pending, receipt of the European Parliamentrs Opinion, the Council noted that
there was a general policy position in favour of a proposal for a Regulation
Iaying down a Cornmunity procedure for the establishment of maximum residue limits
of veterinary medicinal products in foodstuffs of animal origin.

The proposal is intended to set limits for residues considered to be rÿithout any

toxicological hazard for human health as expressed by the acceptable daily intake
(ADI), or on the basis of a temporary ADI that utilizes an additional safety
factor. It also takes into account other relevant public health risks as weII as

food technology aspects.
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BqcoGNrTroN oF PRoFE

The Council. reviewed the progress of discussions on the proposal for a Directive
on a second general system for the recognition of professional education and

traj-ning.

the proposal concerns all regulated professions which are not covered by a

specific Directive or by the first general system for the recognition of higher
educatron diplomas (Directive 891 48/EEC) .

The Presidency stated that it attached great importance to this proposal as it
h,as a key element in the completion of the internal market and the Peoplets
Europe.

The Council insÈructed the Permanent Representative Committee to expedite the
exami.nation of this dossier.
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The Representat,ives of the GovernmentÊ of the lêmber States which had not
hiitherto signed the instruments opened for signing in Luxembourg on
:15 December 1989 at the conclusion of the Conference on the Community Patent

si.gned them at the present meeting. The instruments involved uere:

- the Agreement relating to Cormunity patents

- the Protocol on a possible modification of the conditions of entry into force
of the Agreement relating to Comnunity Patents

- a Joint Declaration by the Governments of the Member States.

(See Press Release 10901/89 Presse Z4?l
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MISCELLANEOUS DEC IS IONS

Relations wrth the German Democratic Republic

The Councrl adopted a Decision authorizing the Commission to negotiate an

Agreement betvÿeen the EEC and the GDR on trade and commercial and economic

co-operat ion.

Relations with the EFTA countries

The Council adopted Decrsions concluding agreements between the EEC, the Republic

of Austria, the Republic of Finland, the Republic of Iceland, the Kingdom of

Norway, the Kingdom of Sweden and the Swiss Confederation on trade electronic
data rnterchanging using the communicatlons networks (TEDIS).

Relatrons with Czechoslovakia

The Council adopted a Regulation implementing certain provisions of the

EEC-Czechoslovakia Agreement with a view to transferring Annexes I, II and III to

the Combined Nomenclature and abolishing eertain quantitative restrictions under

Articles 4 and 5 of the Agreement.

Relations with Yugoslavia

The Council adopted Regulations implementing

- Decision No 3/89 of the EEC-Yugoslavia Co-operation Council of 27 November 1989

amendrng, as a consequence of the introduction of the Harmonized System,

Protocol No 3 concerning the definition of the concept of "originating
products'r and methods of administrative co-operation
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Decrsion No 4/89 of the EEC-Yugoslavia Co-operation Council of 22 November l9g9
amending, on account of the accession of Spain and Portugal to the European
communities, Protocol No 3 concerning the definition of the concept of
,originating products' and methods of administrative co-operation.

Cherno I accident - I rts of ri cuI tural roduct s

The Council decided to extend for three months Regulation No 3955/82 on the
condrtions governing imports of agricultural products originating in third
countries follow:-ng the accident at the Chernobyl nuclear poh,er-station, which
expired on 30 December 19g9.

Other decisions concerning the Internal Market

Technical barriers

The Council adopted

a Drrectrve amendrng Drrectrve Z5l106/EEC on

the Member States relating to the making-up
liquids

the approximation of the laws of
by volume of certain pre-packaged

a Directive amending for
approximatron of the Iaws

Member States relating to
dangerous substances and

the eighth time Directive ?6/?69/EEC on the

, regulations and administrative provisions of the
restrictions on the marketing and use of certain

preparat ions

a Directive amending Direct ive 76/?69/EÊC relating to restrictions on the
marketing and use of certain dangerous substances and preparations (Committee
procedure )

11045/89 (Presse 255 - c)
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- a Drrective amending for the fifth time Directive 76/768{EEC on the

approximation of the laws of the Member States relating to cosmetic products

(Committee procedure)

- a Directive on the approximation of the lah,s of the Member States relating to
personal protective equipment. This Directive aims to lay down the conditions

for placing on the market and free movement within the Community together with

the essential requirements which PPE must satisfy in order to preserve the

health and ensure the safety of users. This is the sixth Directive based on

the Resolution of 3 May 1985 on a neh, approach to technical harmonization

- Directtves:

: amending Directive 77/536/EEC on the approximation of the laws of the Member

States relating to the ro11-over protection structures of wheeled

agricultural or forestry tractors

= amending Directive 87/4O2lEEC on roIl-over protection structures mounted in
front of the driverrs seat on narroh,-track wheeled agricultural and forestry
L racto rs

= amending Directive 86/298lEEC on rear-mounted roIl-over protection structures
for narrow-track wheeled agricultural and forestry tractors

- common positions with a vieh, to the adoption of Directives:

= on the approximation of the laws of the Member States relating to appliances

burning gaseous fuels (see Internal Market Press Release of 23/24.XI.89 -
10023/89 Presse 218)

= on the harmonization of the laws of the Member States relatin8 to
non-automatic weighing instruments (see Internal Market Press Release of
23/24.XI.89 - 10023/89 Presse 218 - agreement as to substance)
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Public contracts

The Council adopted a Directive on the co-ordination of the laws, regulations and

administrative provisions relating to the application of rules on procedures for
the award of public supply and public works contracts.

The aim of the Directive is to ensure compliance with Community provisions
relating to public contracts with a vlew to such contracts being opened to
Community eompetition.

The Directive provides for contractors and suppliers to have effective review
procedures making it possible to punish, at any stage in the procedure for
awarding the contract, any illegalities which may be committed in relation to
community rules on public contracts by a contracting authority.

Company law

The Council adopted

the eleventh Directive on the harmonization of disclosure requirements in
respect of branches opened in a Member state by certain types of company

governed by the law of another Member State

In order to protect persons who deal with companies through the intermediary of
branches, the Directive regulates the disclosure required in the State where
the branch is located. In addition to the basic information on the branch
itself, including address and activlties, the Directive refers in respect of
the other information - entry in the commercial register, name and legal form
of the company, its representation, accounting documents, etc. - to the data to
be published by the parent company in accordance with the rules applying to
companies under Directive 6g/ 15,l/EEC.

\
\

\
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- the twelfth Directive on company law concerning single-member private

I imited-Iiabi Iity companies

The aim of the Directive is to encourage the creation and development within
the Community of small and medium-sized undertakings through the introduction
at Community level of single-member Ilmlted-IlabiIity companies or

single-member Iimited-liability undertakings.

French overseas departments

- Decisions

= establishing a Programme of options specific to the remote and insular
nature of the French overseas departments - POSEIDOM

= on the DOCK DUES arrangements in these departments

Commercial policy

The Council adopted

- the common positions h,ith a view to the adoption of Regulations

= on the information provided by the customs authorities of the Member States

concerning the classification of goods in the Combined Nomenclature

= amending Regulation (EEC) No 1031/88 determining the persons Iiable for
payment of a customs debt

- a Regulation on the security to be given to ensure payment of a customs debt

\1045189 (Presse 255 - G) EN
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This Regulation lays down the provisions on the security which may be required of
persons by whom a customs debt has been or may be incurred with a view to
ensuring payment of the debt.

Among other things it lays down the rules on the manner in which the security may

be given, the forms of security and the conditions for releasing the security.
It thus completes the h,hole range of measures already adopted at Community level
concerning customs debt: definition of the customs debt of the person making the
customs declaration, the debtor, the entry of the debt in the accounts.

Economic and financial questions

Following the substantive agreement reached by the EcoFIN council on
18 December 1989, the Council adopted a Decision adopting the l9g9-1990 annual
report on the economic situation in the Community and establishing economic
poricy guidelines to be folrowed in the community in .t990.

\
I.89

The Council went on to adopt a Decision authorizing
the sixth Directive z7/3gg/ËEC on the harmonlzation
States relating to turnover taxe6.

Agri cu1 ture

The Council adopted Regulations

- fixing, for 1990, the quota (312 tonnes)
of certain Iive swine from the Community

the French Repubtic to apply
of the laws of the Member

applicable for imports into portugal

as constituted on 3l December 1995.

on scrutiny by the Member states of transactions forming part of the system of
financing by the Guarantee Section of the European Agricultural Guidance and

11045/89 (Presse 255 - ci
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established on this
1 1 and 12 December

extending, until 31

the Grand Duchy of

VII -
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repealing Directive ??l435lEEC. A policy guideline was

subiect at the last Agricultural Council meeting on

(see Press Release 10482189 Presse 238).

January 1ggo, Regulation (EEC) No 33101?5 on agriculture in

Luxembourg.

Telecommunicat ions

The Council adopted its common posltion on the Directive on the establishment of

the internal market for telecommunications services through the implementation of

open network provision (ONP) (see Telecommunications Press Release of 7.XII.89 -

10479/ 89 Presse 235 - political agreement).

Transport

The Council adopted Regulations

- on the elimination of controls performed at the frontters of Member States in

the field of road and inland waterway transport (see Internal Market Press

Release of 23/24.XI.89 - 10023/89 Presse 218 - agreement as to substance)

- on the fixing of rates for the carriage of goods by road bet$een Member States

- Iaying down the conditions under which non-resident carriers may operate road

haulage services within a Member State (cabotage) (see Transport Council Press

Release of 4/5.XII.89 - 10311189 Presse 230 - a8reement on substance)
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and

- the Directive on vocational training for certain drivers of vehicles carrying
dangerous goods by road (see Transport Council Press Release of 4/5.XII.g9 -
10311/89 Presse 230 - Adoption as to substance)

Heal th

The Council and the Ministers for Health of the Member States of the ECSC adopted
the Resolution on the fight against AIDS.

ECSC

The Representatives of the Governments of the Member States adopted Decisions on

- certain measures to be applied, in respect of State-trading countries, to trade
in rron and steel products covered by the ECSC Treaty

- the opening of two zero-duty tariff quotas for flat-rolled products of
silicon-electrical steel for Spain

- the opening of a zero-duty tariff quota for flat-rolled products of
siLicon-electrical steel for the Federal Republic of Germany

- the openrng of a zero-duty tariff quota for flat-rolled produets of
silicon-electrical steel for Benelux

Assent

The council gave its assent pursuant to Article 56(2)(a) of the ECSC Treaty to

11045/89 (Presse 255 - cJ
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- Mediocredito Lombardo ( Italy)
- Coca-Cola & Schweppes Beverages Ltd (United Kingdom)

- l,IeIsh Development Agency (Unitect Kingdom)

- Investors in Industry (United Kingdom)

- Banque Bruxelles Lambert (Belgium)

- Barclays Bank PLC (United Kingdom)

- Bank für Gemelnwirtschaft A.G. (FRG).

Appointments

the council appointed Mr ANDRouTsoPouLos, Mr CAREY, Mr FRIEDMANN, Mr MIDDELHOEK,

Mr STRASSER, Mr ÎHOSS as members of the Court of Auditors for the period from

21 December 1989 to 20 December 1995 inclusive.

the Council then replaced

- three members of the ECSC Consultative Cormittee

- an alternate member of the Cormlttee of the European Social Fund, and

- trrro full members of the Advisory Committee on Vocational lralning.

11045189 (Presse 255 - G) EN
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REF: 11:58 ei3-1e-89 004164535 - 0041164561

/TELEXMB
BRUXELLES. LE EE DEEEMBRE 1989.
BIO(89)399 ÊUX BUREAUX NâTITTNRUX
EC. RUX MEMBRES DU §ERVIEE DU PORTE-PÊRBLE

INTERNâL T'IâRKET ET]UNCIL DECEMBER El (MIEHAEL BERENDT)
TIERGERS REBULÊTITIN
THE COUNEIL trF MINISTERS TBDÊY ADBPTED THE MERGERS REEULATIBN'
FIRST PROPOSED BY THE COFIFIISSION SOME 16 YEÊRS Ê6TT. THE DECISION
IJAS TâKEN IN THE EtIUNEIL FBLLI][^IINE A SERIES BF INTENSIVE MEETINES

OVER THE CBURSE ÜF THE LÊST FEI,I I.'EEKS DESIGNED TO REST]LVE THE

OUTSTANDINE ISSUES. THE NEI^J REBULATIBN WILL ET]ME INTO EFFECT DN

SEPTEMBER ê1 Lggaq NINE H0NTHS ÊFTER THE EOUNEIL' S ÊDttpTrtlN. ÊN

OUTLINE OF THE T.IT]RKINBS OF THE REEULATION I5 ÈIVEN IN MEMT 77 /99.
SIR LEON BRITTAN DESCRIBED THE DECISION AS A HISTORIE BREÊKTHREUGH

IN THE EREATIT]N BF A SINËLE EUROPERN MâRKET AND PAID TRIBUTE TT]

NÊTIONAL DELEGRTITINS - ALL OF I,JHOM HêD MÊDE CCII{FROMISES - AND TO

THE §PANISH ÊND FRENEH PRESIDENEIES. HE SâID HE I'JÊS BRATEFUL FBR

THE TRUST TJHICH HÊS BEEN SHOt"lN IN THE COMF'IISSION' I'IHICH ['üILL BE

RESPONSIBLE FBR IMPLETIENTINB THE REEIULATION. ' I ÈM EONSEIOUS OF

THE GRâVITY tlF THE TÊSK IIITH IIHICH tlE HâVE BEEN ENTRUSTED - Ê TASH

HHICH trE RpPR0RCH IIITH FRIDE, BUT ÊLSO TJITH HUMILITY.
I FBLLO}IINE THIS DECISIBN THE EOMiIUNITY I.JILL HÊVE Ê SINELE FRAMEI^IORK

I.JITHIN T.JHItrH TâKET]VER9 ÊND ÈIEREERS OF A EOMMUNITY DIMEN§ION EâN BE

DEÊLT I.IITH! REC66NISINÉ THE IMPORTÊNÉE TTF MÊINTÊINING FâIR
COMPETITIBN THRTTUEHT]UT THE SINELE ITIARKET. SEVERÊL MEMBER STATES
TJILL NOII HÊVE, F6R THE FIRST TIME! Ê CLEÊR LE6ÊL FRÊMEt'loRK

GOVERNINE MERBERË AND TAKEBVERS. '
LIFE ASSURÊNtrE DIRECTIVE
THE CTIUNCIL REAtrHED A PBLITItrRL AEREEMENT TIN THE SEEOND DIREETIVE
ON LIFE ÊSSURANCE (Ê FORMAL trOMf{TTN PTISITIT1N MUST âI'üêIT ÊN EPINIÉN
FRBFI THE EURBPEâN PARLIÊIïENT}.
UNDER THE TERMS TlF THE ÊEREEMENTI INDIVIDUÊLS THRBUÉHTTUT THE

ETMiIUNITY T.JILL HAVE THE RIEHT TB TÊKE C]UT LIFE ASSURÊNCE ETTNTRAtrTS

T]FFERED BY INSURERS IN T]THER MEMBER STÊTES IE WITH THE trtrNSUMER

TÊKINB THE INITIÊTIVE. T.JITHIN THREE YEARS C'F THE DIREETIVE CT]IVIINE

INTTT FORtrE THEY I,IILL ALST] HAVE THE RIGHT TC3 DO STl THRT1UEH

H.D.

D.H.D.

INFO.

TRADE t^
AGR{. 7

LEGAL ,
FIN& DEV. *L"
,$r& ENE.

§I.TP. AG.

ADM.

C,F.
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INDEPEâIDENT BROKERS - A PROVISIBN T.JHItrH WAS ACEEPTED AFTER SOÈ18oPp[tEITIoN EY THE GERFIAN' BELGTAN AND DÂNI§H GBVERNF|ENTS.TI{E D!*ECTIVE RLSO E§TâBLISHES THE RIEHT OF THOSE SEEKINE BROUPRssuRfutlcE - coMilERcrâL coMpANrEs oN BEHÉLF oF THErR EMpLoyEEs FEREXâiIPLE - TO §HBP FROM INSURRNtrE EOT{PNNIES THROUEHBUT THE EBMMUNITYI.TITH TI{E INSURERS THET{SELVES ÊBLE TO PROFIOTE THEIR PRODUCTS. THISl{rLL E'"'oF BPEcrâL II'IPBRTâNCE FtrR EorlpÀNy pENsIoN strHEMEs (Bur Nor
COT{PâHÿ, PENSION FUNDE), iIEiIBER STRTES },ILL BE ÊBLE TT3 DEFERIÈIPLEiEIITâTIEN OF THIS PRovIsIoN UNTIL THE END oF 1994.
REEARDg,
C. D.. EIIi.ERÈIâNN.
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