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the C<.rvernments of [he Member States and the Commission of the European

Communrties were represented as follows:

Be lgr um:

Mr PauI DE KEERSMAEKER state secretary for. European
A ffar rs

Denmark:

Mrs Anne-Brigitte LUNDHOLT Minister for Industry

Germany:

Mr Otto SCHLECHT State Secretary, Federal Minrstry
of Economic Affairs

Greece :

Mr G. THEOPIIANOUS Secrerary-General, Ministry
of Trade

§pra_in:

Mr Pedro SOLBES State Secretary for Relations v.,ith
the European Communities

France:

Mr Jean CADET Deputy permanent Representative

IreIan!:

Mr Desmond J. OTMALLEY Minister for Industry and Commerce

ItaIy:

Mr Prerluigi ROMITA Minister for Communrty polrcres

Luxembourg:

Mr Georges WOHLFART State Secretary for Foreign Affairs
and Foreign lrade
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Netherlands:

Mr Piet DANKERT State Secretary, Mj.ni.stry f or
Foreign Affairs

lgrqlser:

Mr Vrtor MARTINS 5tate Secretary for European
I ntegrat ion

llni !q{_[tleqo_r:

Mr John REDWOOD parliamentary Under-Secretary of
State, Department of Trade and
Industry

o

oo

Commtsslon:

Mr Martrn BANGEMANN Vice-president
Srr Leon BRITTAN Vice-president
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FIFTH DIRECTIVE ON PUBLIC LIMITED COMPANIES

The council was given a progress report on the amended proposal for a

fifth Council Directive concerning the structure of public Iimited companres and

the powers and obligations of their organs.

The proposal for a fifth Directive covers the harmonization of national laws

relating to the structure of public limited companies and to the porrrers and

obligations of their organs, including workersr participation.

Having noted the progress achieved with regard, particularly, to the arrangements
to which the members of company organs will be subject, the Council instructed
the Permanent Representatives Committee to complete its preparatory work in this
area at the earliest opportunity.
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ACQUISTTION AND POSSF:SSION OF UEAPONS

The Council heard a progress report from the Presidency on a proposal for a

Councrl Directive on control of the acquisition and possession of weapons.

The Council followed this up with a short discussion.

The aim of the proposal rs to provide the Member States with the guarantees

required to enable police checks on the possession of weapons at Cominunrty border
crossing points to be abolrshed. Minimum common rules are prescribed for this
purpose and the Member States will be authorized to adopt strict legislatron.

The Counctl. welcomed the progress achieved and instructed the Permanent

Representatives Committee to continue its discussions so as to enable the Council
to resume examination of this question at its next meeting on 13 December.
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PROTECTION OF COMPUTER PROGRAMS

The Council held a policy debate on an amended proposal for a Council Directive
on the legal protection of computer progrÉrms.

This proposal defrnes the way in which protection under the Berne Convention for
the Protection of Literary and Artistic lJorks applies to computer programs, with
partrcular reference to holders of copyright, the exclusive rights of
rrght-holders and exceptions to such exclusive rights.

The debate focused on three key issues in the proposal, decompilation, rental
right and term of protection. It enabled the delegations to come closer over the

issues of rental right and term of protection and led to a general support for
the principle that decompilation should be permitted on clearly defined

conditi.ons for the purposes of program interoperabitity.

At the cLose of the debate, the Council instructed the Permanent Representatives

Committee to continue its discussions so as to enable the Council to adopt its
common posrtion at its December meeting.
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2ND GENERAL SYSTEM FOR THE RECOGNITION OF PROFESSIONAL EDUCATION AND TRAINING

The Council was given a progress report on a proposal for a Council Directi.ve on

a second general system for the recognition of professional education and

training, to supplement DirectLve 89148/EEC.

This proposal encompasses all regulated professions covered neither by a specific
Directive nor by the first general system for the general recognition of
higher-education diplomas (Directive 89l 4BIEEC) .

The Council noted the need for further discussion, with particular regard to
definrtions and the relationship to Directive 89/48/EEC. It instructed the
Permanent Representatives Committee to contrnue its discussions so as to enable
the Council to take a decision at the earliest opportunity.
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LIFE ASSURANCE - 2ND DIRECTIVE

The Councrl definrtively adopted the second Directive on the co-ordination of
provisions relating to freedom to provide direct life assurance services and

amending Direct ive 79 / 267 / EEC.

The purpose of this Directive is to supplenrent the I'firstrr Directive on Iife
assurance (Directive 79/267lEEC) and to facilitate the effective exercise of
freedom to provide services in this area, thereby granting policy-holders
complete latitude of recourse to the widest possible market. The Directive rs
the counterpart to the second Directive on i.nsurance other than life assurance,
adopted by the Council on 22 June 1988.

The content of the Directive may be said, in essence, to:

- lay down specific provislons on access to, and the exercise of, freedom to
provide services; two different systems are prescribed, depending on whether
the initiative comes from the insurer or the policy-holder;

speci,fy the powers of the authorities responsrble for monitorrng the provrsion
of services and the methods which they may employ for this purpose;

provrde for the right to renounce the contract during a certain period
following its conclusron, rn the interests of the protection of the
polrcy-holder;

provrde, in the Iight of the extension of the Directivers scope to include
8r'oup i.nsurance and of the need to tuarantee the independence of brokers in al I
the Member States, for the possibitity of deferred application in the case
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both of Sroup insurance and the freedom to provide services through brokers;

- ensure that, tn order to prevent distortions of competition, the fiscal
arrallSements appltcabl.e are those of the Member State in whrch the undertakrng
is entered tnto, t.e. that of the policy-holder.

Specrfrc transltronal provisions are Iaid down for some Member States which are

requrred, ln vrew of their economlc situation, to make an effort on a
particularly wide front.
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The Council definrtively adopted the Directive amending, particularly as regards
motor vehicle liability insurance, the first and second Directives on insurance
other than Irfe assurance.

The purpose of this Directive is to extend the scope of the second Directive
freedom to provide services in the field of direct insurance other than Iife
assurance - to include motor vehicle third-party Iiability insurance.

-on

The Directive sets out to facilitate as far as possible freedom to provide motor
vehrcl.e third-party liabrlity insurance between Member States, while ensurrng a

high degree of protection for policy-holders and accident victrms.

With regard to the monitoring of insurers, it should be noted that the second
Drrecti.ve lays doh,n t\^to separate types of arrangement: large rrsk arrangements,
governed fundamentaly by the State j.n which the insurer is estabtished
('rmonitoring by the country of origin'r), and small risk arrangements (i.e. small
policy-holders), where the State in which the risk is situated may, under certain
conditions, require proof of approval and monitor the policy terms, rates and

technical reserves.

A system for the gradual applrcation of the large rrsk
line wrth the subsequent harmonrzation of the technical
down to take particular account of the need to protect

arrangements, adjusted in
reserves, has been laid

road accident victims.
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CONTROL OF CONCENÎRATIONS

The Councrl heard an oral report from Vice-President Sir Leon BRITTAN on the
implementation of Council Regulation (EEC) No 4061 189 on the control of
concentrations of undertakings, which entered into force on 21 September 1990.

The delegations expressed satisfaction with the establishment of administratrve
procedures at the Commission and, with the positive experience of the initial
monitoring operations and hoped that this important Regulation would continue to
be implemented swiftly and efficiently, with due regard for confidentiality.

It was agreed that the Commission would report annually'to the Council.
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MISCELLANEOUS DECIS IONS

Normati.ve procedures - References to Community law in national implementrng

With the aim of increasing Iegal certainty, transparency, effective monitoring, by

the Commisston of the implementation of Community Directives, and the provrsron
of information to business circles and to the public, the Council approved a
standard form of words to be included in the Directives, concerning the reference
to Community Directives to be made by Member States when adopting national texts
rn order to comply wrth such Directives.

The agreement provides that the customary form of h,ords appearing in every

Drrectrve, reading

rrMember States shall brrng into force the laws, regulatrons and adminrstrative
provisions necessary to comply with this Directiver',

wj.lI be followed by a second paragraph, reading:

rlWhen Member States adopt these measures, they shall contain a reference to thrs
Drrectlve or shall be accompanied by such reference on the occasion of their
ofl'rctal publicatron. The methods of making such a reference shall be lard down

by the Member States.rr.
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This decision does not entail any further obligation on the Member States to
publish texts. Where, therefore, a Member State is not obliged, by Communrty

law or decisions of the Court, to adopt national measures implementing a

Directrve, on the grounds that its legislation rs already in compliance

therewj.th, the new provision does not create any obligation to enact specific
legrslation on the matter. Simrlarly, where a Directrve may be transposed rnto
national law by unpublished admrnistrative measures, the new provision does noI

rmpose any obligation to publrsh.

It was also stated that the new provrsion means that, where it is not made rn

the actual text of the national implementing measures, the reference to
Community Directives must appear in an appropriate position in the same rssue of

the official publicatron, so as fully to meet the desired obJective of

t ransparency .

Motor veh.-igI g _gggtprngn!_ 3nd parts

The Council adopted the Decrsi.on authorizing the Community to take part rn

negotiations, within the Unrted Nations Economic Cormission for Europe, aimed at

amending the Agreement of 20 March 1958 concerning the adoption of uniform

condrtrons of approval and reciprocal recognition of approval for motor vehrcle

equipment and parts.
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Annual accounts and consolidated accounts

The Council adopted two Directives on the accounts of undertakings, its common

positlon on which was adopted on 29 June 1990:

- amending Drrective 781660/EEC on annual accounts and Directrve 83/349/EEC on

consolidated accounts, as regards the scope of those Directives.

The purpose of thrs amendment is to make partnerships or Iimited liabj.lity
partnerships subject to the accounting obligations of the 4th and

7th Directives on company law if their fulIy liable members are alone

established in the form of a public or private Iimited liability company (wrth

share capital). The same concern for the protection of the members and, in
partj.cular, third parties arises in the case of partnershrps which are, in
fact, compani.es wtth share capital. The arm of the Drrective in questron rs,
therefore, to plug a seemrngly ever-increasing gap;

- amending Drrecttve ?8/660lEEC on annual accounts and Directive 83/349/EEC on

consolidated accounts, as regards exempti.ons for small and medium-sized

companies and the publicatron of accounts in ecus.

This amendment rs designed to enable the Member States to extend further the

exemptions already provided for SMUs under the 4th and ?th Directives in
accordance h,rth the general policy to reduce unnecessary charges facing such

companles. It also counterbalances the effect of the trscope[ Directj.ve
inasmuch as partnershi.ps falling withi.n the scope of the said Diective may

qualify for SMU treatment if they comply wj.th the rules defining them.
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Customs Union

The Council adopted the Regulations

- increasing the volume of the Community tariff quota opened for 1990 for
ferro-chromium containing more than 6% by weight of carbon from 400 0OO to
525 0O0 tonnes;

- amending Council Regulatron (EEC) No 2658/87 on the tariff and statj.stical
nomenclature and on the Common Customs Tariff as regards the rate of duty
applicable to gas oiL under subheading ex 27 l0 00 69;

- temporarily suspending the autonomous Common Customs Tariff duties

= on a number of industrial products (in the chemical and allied sectors)

= for certain products intended for the construction, maintenance and repair of
ar rcraf t

= on certain industrral products (mrcro-electronics and related sectors);

- openrn8 and provrding for the admrnrstratron of Communrty tariff qutoas

= bound in GATT for certain agricultural and rndustrial products

= for certain fruits and fruit juices.

9?24/90 (Presse 176) EN



}OTE BIO (90) 340 AUX BUREAUX NATIONAUX
CC: AUX MEMBRES DU SERV|CE PORTE-PAROLE

1) lntcrnal Market couneil - 8 November 1990 (M.F. Bercndt)

J j'l

The Councl I wlll be adoptlng two dlrectlves on tnsurance whlch wl I I coNnclnto effcct as from January I 1993:

- second dlrectlve on llfe assurance
- motor lnsurance: fres provlslon of servlces

These two dlrcctlvcs have alreacty been subJcct to a co,rmùon posttlon lnthe Councll and have been through a second readlng ln thc European
Par I lament. The t I fe assurance dl rcct lve wl I I mêan that consumcrs wl I I
bc able to seek llfe covor from tnsurers anywhere ln thc Communlty onthelr own lnltlatlve. As far as commcrclal lnsurancc ts concerncd(supplementary penslons for example), lnsurance companles wlll bc frce to
merket thelr products anywhere ln thc Communlty. Thcy wlll also bc ablcto offer thelr servlces ln another member stato wlthout belng cstabllshcdthere. Brokers (court lcrs) wl I I bc frcc to operate throughout thc
Communlty as from 1996, offerlng llfc assuranco contracts fron conprntcrln another member country to a consumer who approaches thcm. Thc thrccyaar delay ln lmplementatlon wlll glve tlmc îor mcmbcr statcs wlthout
regulatlons for the broklng professlon to lntroducc thc ncccssary rulcs.

The motor lnsurance dlrectlve wtll brlng thls sector wtthln thc scopc of
the Sccond non-llfe lnsurance dlrectlvc, but only to a llmltcd crtcnt,
slnce the authorltles ln the consumor's member statc wlll bc rcsponslblc
for control I lng the tochnlcal rosorves nccessary to cnsurc that any
lnsurance contracts aro covered by the rcsourcês of thc lnsurancc
company. Thls wl I I apply untl I the proposed thlrd non-! lfc dlrcctlvc
(now on the Councll table) has been put lnto sffect. Thc dtrcctlvc wlllput all tarlffs on a fully commerclal basls, so they wll,l no longcr bc
f I xed by governments.

2) Renaul t/Volvo

Tho Commlsslon has taken lts flrst dectston undcr thc mcrgcr rcgulatlon(see lP(90)895), glvlng thc al I clear to the agreement undcr whlch
Renault and Volvo have pooled thelr truck and bus manufacturlng
operatlons. The Commlsslon declded that the car manufacturlng deal dld
not constltute a merger ln lts prosent form, but was also cleared under
Artlcles 85 and 86.

Matérlel dlstrlbué

lP 889 Modlflcatlon du projet de budet CECA 1991
P - 84 Crédlts à l'exportatlon, protectlon ct promotlon des

lnvestlssements - Pays dc l'Europc ccntralc et orlentalc
lP 897 Abrudlcat lon - vtande bovtne
I P 895 Fus I on Renau I t /Vo I vo
Economle européenne: résultats des enquêtcs
et des consommatêurs, octobre gO

Eurostat: Sldérurgte, 1OlgO

*nl,t-
Bruno Dethomas

aupràs des chefs d'entrcprlcc


