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The Governments of the Member States and the Commission of the European

Communities h,ere represented as follows:

Be lgium:

Mrs Léona DETIEcE

Denmark:

Mr Christopher Bo BRAMSEN

Germany:

Mr Johann EEKHOFF

Greece:

Mr Palos CHATZIÎHOMAS

Spain:

Hr Julian GARCIA VALVERDE

Prance:

Hr FranÇois DOUBIN

trreland:

Mr Terry LEYDEN

State Secretary for Pensions

State Secretary
Ministry of Industry

State Secretary for Economic Affairs

Secretary-General of the
Ministry of Trade

Mrnister for Health and Consumer
Protect ion

Minister for Trade and Craft Trades

Minister of State at the
Department of Industry and Commerce
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I taly :

Mr Giuseppe FORNASARI

Luxembourg:

Mr Marc UNGEHEUER

Netherlands :

Mrs Yvonne VAN ROOY

Portugal:

MT JOSé MACARIO CORREIA

United Kingdom:

Mr Edward LEIGH

Commission:

Mr KareMN MIERT
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State Secretary for Industry,
Trade and Craft lrades

Legation Secretary,
Luxembourg Permanent Representation

State Secretary for Economic Affairs

State Secretary for the Environment
and Natural Resources

Parliamentary Under-Secretary of State,
Department of Trade and Industry

o

oo

Member
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GENERAL PRODUCT SAFETY

The Council reached agreement in principle

for a Directive on Seneral product safety

on a common position on the proposal
(1)

15 . X. 1991

lby/LGltst

The common position wilI be formally adopted shortly, after the text has been

finalized.

the proposed Directive is horizontal in nature and is designed to ensure that

products placed on the market.." ".fu 
(2), after making allowance for specific

provisionsinrulesofCommunitylawgoverningthesafetyofproducts
(complementarity). It is to be seen in the perspective of the reactivation of

consumer-protectionpolicyandthecompletionoftheinternalmarket.

Producers are required to place only safe products on the market, to adopt

measures commensurate wrth the circumstances to enable them to be informed of

risks attachinS to such products, and to provide consumers with the relevant

information to enable them to assess the risks entailed by products'

( 1 ) 'rProductrr means any product intended for consumers or likely to be used by

consumers, supplied whether for consideration or not in the course of a

commercial activity and whether nevr, used or reconditioned' Some consumer

products are excluâed, in particular used goods supplied as antiques or as

productsneedingtoberepairedorreconditionedpriortouse.
(2) "safe productfi means any product whrch, unrJer normal or reasonably

foreseeable conditions of use, including durations, does not present any risk
or only the minimum risks compatible with the productrs use, considered as

acceptable anct consistent with a hi8h standard of protection for the safety
and health of persons, taking into account inter alia the characteristics and

presentation of the product and the categories of consumers likely to use it'
in particular children.
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Distributors are required to contribute actively to ensuring compliance with the
general safety requirement by not supplying products which they know, or have

reasonable grounds for believing, do not comply h,ith that requirement. They are

also to contribute to information on risks entailed by products.

Member States are to establish or nominate authorities to monitor product

compliance. Such authorities are to be empowered to impose penalties in the
event of failure to comply with obligatrons under the Directive.

In addition, provision is made in product-safety emergencies for:

- integration of the Community system for rapid exchange of information on

measures taken by Member States with regard to products placing consumers at
risk;

- arrangements for action at Community level.

Under these arrangements the Commission, assisted by a Committee, may under

certain conditions require Member States to take appropriate temporary measures

including, if need be, the withdrawal of a dangerous product or product batch

already on the market.

It is also stipulated here that remedies against measures must be available to
the parties affected.

Member States are to comply tr,ith the Directivers provisions within twenty-four
months of its adoption at the latest.
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UNFAIR TERMS IN CONTRACTS

the Council held a policy debate on the proposal for a Directive on unfair terms

1i.n consumer eontracts.

this proposal is designed to lay down rules on the protection of consumers

against unfair terms in contracts by calling on Member States to prohibit the use

of such terms or to render them void, should they nevertheless be included in
contracts.

The proposal covers alI contracts concluded between a consumer and any person

acting in the course of his trade, business or profession.

îhe Directive should contribute to the establishnent of the single market by

'standardizing consumer protection in respect of contractual transactions.

'Foltowing the debate, the Council instructed the Permanent Representatives

Committee to continue examining the proposal, particularly in the light of the

European Parliament's Opinion, in order for agreement to be reached as soon as

possible.

LIABILITY OF SUPPLIERS OF SERVICES

ïn" Corn"il held an initial discussion on the proposal for a Directive on the

liability of suppliers of services.

The proposal is designed to lay down cIear, homogeneous principles at European

Ievel on compensation to victims for services which have caused physical damage

t,o persons or property.
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The Council instructed the Permanent Representatives Committee to continue

examining the proposal, particularly in the Iight of the European Parliamentrs

Opinion.

COMMUNITY SYSTEM OF INFORMATION ON ACCIDENÎS INVOLVING CONSUMER PRODUCÎS (EHLASS)

The Council asked Member States to forh,ard as soon as possible their national
reports on the implementation of the EHLASS (European Home and Leisure Accident

Surveillance System) demonstration project, which comes to an end on

1 December 1991.

It also asked the Commission to submit its evaluation report at the earliest
opportunity and to send the Council a proposal on the systemrs future by

summer 1992.

In addition, the Presidency noted that there vÿas broad agreement on ensuring

continuity of Community funding, pending the findings of the Commissionrs

evaluation report.

Introduced in 1986 for a five-year period, the purpose of the EHLASS system is to
collect information at Member State level on accidents in private Iife involving
consumer products, in order to devise preventive action in the Community.

8530/91 (Presse 165 - G) EN



-8-

1 5. X. 1991

Iby/ LGlpi

COMPARATIVE ADVERTIS ING

The council heard a statement by commissioner vAN MIERT presentin8 the proposal

for a Directive concerning comparative advertisinS'

This proposal, following up Directrve 84/450/EEC on misleading advertising, is

designed to authorize comparative advertising in aII Member States, subiect to a

aumber of conditions.

The Council instructed the Permanent Representatives Committee to examine the

proposal, in the light of the European Parliamentrs opinion in particular'
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lorE Bto(91) 322 AUX BUREAUX

cc. Aux ltElSREs Du SERVICE DU

-+33
}{^Ttolr ux
PORTE-PâNOLE

Pr6paratlon @nsclt Consonatcurs û 15 octobrc (8runo Jullcn)

Pluslêurs proJets do Dlrcctlve seront craminés par le Consel l, l'un
d'ontrc cux pourralt falrc l'obJct d'un accord, ll s'agit de la DlrcctlVc
sur la sôcurltô rlcs prodults qul a dérà susclté dc longs déUats on groupo
dc travall ct au Conscll depuls aon adoptlon par la Cormlsslon en avrll
1989. L'obJct dc ccttc proposltlon cst d'lnstaurcr au nlvoau
communautalrc unc obllgatlon généralc dc nc produlrc ct comnêrclallser
dans la Cornnunautrl quc dcg produltg s0rs pour los consomnatours ot do
prévolr à cct cffct lcs dlsposltlonc néccssalrcs dans lcs Etats membres
alnsl qu'un dlsposltlf d'échangc d'lnformatlons ct un dlspositlf
d'intorvont lon cormunautalrc pour lcs sltuat lons d'urgoncc.

Parml tos polnts sur lesquels dês réservos subslstent de la part do
quelques Etats membrss, i I faut signalcr :

. !c chanp d'rppt lcalton dc lr Dlrcct lvc (c'est-à-dlrc la naturc des
prodults qul scront soumls à scs dlsposlt lons),

. lr coplôncntar ltô do la Dlrcct lvc aônéra !c par rapport à des
léglslatlons spéclflquca cn matlàrc clc sécurlté sur ccrtalns prodults
( les prodults soumls à des régtcmcntatlons corutunautalres préclses
dolvent-lls ou non sulvre ccrtalnes dcs règles éOlctées dans Ia dlroctlvo
généra lc ?) ,

. l'lntervcntlon cmrnautalrc (déclslon ou rocormandatlon ? comitologle)

L'ensemblc des problèmes relat If s à ces trols thèmes ont été néanmolns
réOutts par lc groupc dc travall et lc CoREPER permottant ainsl d'augurer
un dénouemcnt hcurcur.

- La propoglt lon cto dlrect lvo sur lca clauscg abuglvcs dans lcs contrats
avoc tcs consormatcurs nc fora quc !'obJct d'un débat d'orlentatlon en
| 'abscncc d'aY ls clu Par lcment .

- Lc Conscll scra égatcment lnformé sur l'état d'avancement des travaur
concornant ta proposltlon do Dlrcctlvc sur !a rcsponsabllltô du
prcetatalrc t6 scrylccs ot aura un prcmlcr débat d'or ientat ion sur co
sujct. Ccttc proposltlon consacrc lc prlnclpc dc la responsabl I lté pour
fautc aycc rcnvcrgcmcnt dc la chargc dc la prcuvc do ccttc fautc on
faveur dcs vlctlmcs dc dormagos physlqucs aux porsonnos ou à des blens
prlvés lorsqu'lts sont causés dans lc cadrc d'un sorvlcc. Les points qul
pourront falrc !'obJct do discusslons au Conscil conccrnont la baso

Jurlctlquc do ccttc proposltlon (100 A), son champ d'appllcatlon (la
Conmisslon a d'orcs ct dérà lndlqué son lntent lon dc recour lr à des
tertes spéclflques pour lcs secteurs médlcaux ct do la constructlon), lc
ronvorsomcnt de la chargc cle la preuvc.

M. van lllert introdulra la proposlt lon ds la Cormlsslon sur la
publlcltô coparttlvc (volr noto P 31 dc 1991).



Le Consell eramlnera le flnancement transltolrê du proJet EHLASS en
1992. Ce proJet lancé en 1987 conslstalt à entreprendre une actlon dê
démonstratlon conslstant au rocuell d' lnformatlons sur les accldents
ménagers dans une sérle d'hopltaur de la Communauté pour pouvolr établlr
des actlons prévêntlves nécessalres. Le flnancêment du proJet n'est prévu
que Jusqu'à la f ln 1991 . or la Commlsslon ne pourra étaottr son rapport
sur l'expérlence qu'au cours de l'année 1992 quand les Etats membres
auront recuol ! I I toutes lês données nécessalres. Dans l'attente des
recommandat lons cle la Commlsslon sur I 'avênlr du système et avant que le
rapport ne solt termlné, ll seralt opportun de nê pas arrêter la collecte
des données. C'êst pourquol le Consell devralt demander à la Commlsslon
de falre uno proposltlon pour prévolr la poursulte du flnancement dê ce
proJet pêndant l'année 1992.

Amltlés, V- ) /:
Bruno DETHOMAS /
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Conscl I conematcurs (Brum Jul lcn)

A l'lssuc du Conscll, lc Comnlggalrc Van Mlsrt a adrcssé des
fél lcltat tons à ta Préaldcncc pour l'cxccllcnt traval I accompl I . En

effet, tc Cormlsgalrc cgtlnc qu'aycc la Dlrcctlvc sur Ia sécurlté dos
produltg, c'cst un polnt cggcnt lcl pour !a protcct lon dca consomnateurs
qul a été adopté.

La Comnlgglon a ccrtcs acccpté dcs ancndcm.nts à son prolct lnltlal mals
l'csprlt cn cst rcspcctô ct lcs prlnclpalcs dlsposltlons maintonuos'
nOtarmcnt lc dlsposltlf qUl pcrmct l'lntCrvCntlOn d'urgencc sur
lnltlatlvc dc la Cornnlselon cn ceE ctc problàmc gravc (Yolr notc IP 915).

Lc Consclt a égalcmcnt cu un échangc dc vucs sur la proposltlon de

Dlrcctlvc gur lcs cltugcg abuslvcr denl lcr contrats. Lc Commlgsalrc a

csttmé qu'un sondagc rôccnt Eurobaromàtrc montralt blen à qucl polnt uno
tcl tc Dlrcctlvc étatt néccssalrc pour rcgtaurcr la conflancc dês
congomtatcurs corilnunautalrcc dans lc grand rnarché. En cffct, 52 I d'cntrc
cur cgtlncnt qu'll clt trop dlfflcllc d'6changcr ou dc falrc réparcr des
prodults achctéc danc d'autrca Etats mcmbrcs ct 25 I nc connalsscnt pas
lca clauicr dcs contratr lorsqu'llg font dca acqulgltlons dans un autre
Etat mcmbrc. ll faut modlf lcr la pcrccptlon dca consomatcurs à l'égard
du grand marchô. Unc Dlrcctlvc à caractàrc horlzontal pcut Ôvltcr uno
surréglcmcntat lon gcctor lcl lc ct rcvât unc lmportancc fonclamcntalo dans
notrc soclétô actucllc tournéc vcrc unc grandc conoonmatlon dc acrvicss.

Sur lc fond, lI. Van tllcrt a cct lmô quc touc lcll contrats, ot non
sCUlCmont lcg contrat! gtandards, dCvalent âtrC couvortS par los
dlspositlonr dc la Dlrcctlvc af ln tt'évltcr à dcs opératcurs malvcillants
dc détourncr l'cgprlt dc la Dlrcctlvc cn lncluant systématlquencnt des
clauscg qul trantfornpnt tous tc! contratg cn contratg standards. Le

connrlggalrc a égalcncnt lnslltÔ Dour quc lcs clausca lntcrtlltcs solent
anncréce à ta Dlrcctlvc ct quc ccttc llctc n'alt pa! un caractèrc
lndtcat lf nals forcc dc lol . Sur unc auggcst lon dc la cté.|égat lon
allcmanttc, lc Cornlsgalrc a marqué lon lntérât d'Ôtudlcr unc Ôvcntuclle
ctlstlnctton cntrc dc! clauscl totalcmcnt lnacccptablcs (llstc noirc) ot
dcs ctauscr à ôvltcr (llctc grlec). Cc polnt alnsl quo lc champ clc la
Dlrcctlvc fcront l'obrct dc débatc ultôrlcur! au scln du COREPER. M. Van

Itlcrt cgtlmc quc cc proJct dcvralt ponvolr sc concrétlscr sous Présldcnce
portuga I ec.

Lcc lllnlrtrcs ont cncultc lndlquÔ lcur poclt lon globalc sur la
proposttton dc Dtrcctlvc sur lr rclpon!.blllta ür prcstrtrlrc dc
gcrvlccl. Lc Coltrnlscalrc a tcnu à tcvcr ccrtalncg amblgultÔs ct dos
malcntcnduc 3ur lc proJct dc tcrtc dc la cormlsslon. lt a alnsl blen
rappclé quc lc cadrc dc cc proJct nc conccrnalt quc la protcction
phySlqUC dC! consOmnatCurs. Alnsl, lC! gcrvlccg qul nc sont pas

susccptlblc! dC proyoqucr dcs domragct phy!lquc! dlrccts aul pcrsonncs ou
aur blcnc physlqucg prlvés nc sont pes couvcrtg par ccttc Dlrsctlvc. Les
scrvlcca dc conscl lg flnanclcrs, comptablca, Jurldlquog nc sont donc pas

norma lcmcnt conccrnés.



lI. Van ltlcrt a ôgalcmcnt prÔclsÔ quc comptc tcnu dc lcur spéclf lclté, los
scrylccc médlcaur ct dc constructlon gcront crclus dc cctte proposition
ct fcront l'obJct dc Dlrcctlvcs vcrtlcalcg spÔclf lqucs. Sur t'csprlt du
tertc, lc colûnlssalrc a crpl lqué quc lct cr lgenccs lmposécs étalont
équl I lbrécc. En cf fct, c'Gst aur consonrnatcurs à prouvcr lca dolrmages
physlqucc ct lca l lcns avcc un gcrvlcc. La Connrlsslon a rcnoncé à

l'lntroductlon d'un prlnclpe dc rcapongabltlté obJoctlve pour sc llmltsr
au rcnycrscmcnt dc la chargc dc ta prcuvc qul cxlstc déJà dans la Plupart
dcs Jurl3prudcnccs dcs Etats mcmbrcc. Ccttc conditlon cst normalc car
c'cat cclul qul rcnd lC SCrvlcc qul cCt crport cn la matiàrc et non lê
congonrnatcur.

Lc proJct cst rcnvoyé au COREPER pour poursulvrc lca trayaux sur los
pr lnclpaur polntc Ôvoquée.

Lc Connrlssalrc van lllcrt a prÔscntÔ lc projct sur la publ lcltÔ
cqDeretlvc cn lnslgtant sur lca ràgtcr coilnuncs du Jcu à rcspecter
(obJcct lvltÔ, loyautÔ, non dénlgrcrncnt . . . ).

Au suJct dc la poursultc ctu prolct EH.ASS, lc Connrlssa Irc a rappe 1é

l'crtrâmc nrodlcltÔ du budgct consomnatcurs (10 tlllllong d'Ecus) qui a

néarunolnc ÔtÔ amputÔ dc prèr dc 60 I par lc Conscll Buctgct. ll oêralt
posslblc dc flnanccr lc prorct EHLASS cn 1992 cur lr llgnc'Sécurltô dcs
prodults' san! avolr à lntrodulrc unc nouvcllc proposltlon formcllc au
Conscll malc pour cccl ll faudralt quc !c Concclt rcgtaurc lc buctgct
"Consomratcurt'. La Présldcncc a noté qu'unc grantlc malor lté dca
dôlégatlon! soutcnalcnt ccttc propo!ltlon. Ellc a décldÔ clc transmettre
cc vocu au Conscll Budgct.

Sous "polntg dlycrsn, M. Van Mlcrt a soul lgné à nouvcau I 'lmportance
qu'll attachalt à unc basc Jurldlquc préclsc pour couvrlr la polltique
dcs consomnatcurs dane !c TraltÔ. Coilna lc débat sc falt à nouveau sur la
basc du tcrtc lurcmbourgcols qul contcnalt cffcctlycmcnt unc référcnce à

la potltlquc ctcs consoilnatcurs, lc Coflrrllsalrc a solllclté l'appul du
Conscl! pour quc ccttc basc Jurldlquc rubclstc dans lc proJct dc Tralté
rév I sé.
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