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The Industrial Relations in Europe 2010 report reviews 
trends and developments in the collective relationships 
between workers, employers and their respective rep-
resentatives over the past two years. It is the sixth such 
report by the European Commission and builds on the 
2008 edition. As the period under review coincided 
with the onset and spread of the worst economic crisis 
in recent history, this report looks closely at the way 
industrial relations systems across the European Union 
coped with the crisis, affected its course and influenced 
outcomes.

The report illustrates that the economic crisis presented 
industrial relations actors and institutions across the 
European Union with unprecedented challenges. On the 
whole, industrial relations in Europe have been shown 
to be robust under strain and have been vital in mitigat-
ing the effects of the recession, although not to the same 
extent in all countries. Trade unions and employers’ 
organisations were recognised as being major interlocu-
tors for several governments seeking to respond to the 
crisis. Together with monetary and fiscal stimulus poli-
cies, negotiation and consultation involving the social 
partners have played a significant role in limiting nega-
tive social consequences. However, the importance of 
this has varied considerably across the Member States.

The recession produced its most severe initial impact 
in countries that were most vulnerable to the financial 
origins of the crisis, leading to early tensions between 
social partners there. As the crisis spread and affected 
more Member States in 2008 and early 2009, a consen-
sus developed between social partners in many countries 
on the need for rapid action to preserve employment and 
to stimulate the economy. This went hand in hand with 
a better coordinated response to the crisis at European 
level. Social dialogue led to innovative responses in many 
Member States and sectors, such as the introduction or 
extension of short-time working schemes. The success of 
these measures is evident: the overall rise in unemploy-
ment has been less severe than had been feared relative 
to the dramatic drop in economic activity. Many com-
panies across the European Union harnessed the ben-
efits of social dialogue and accompanying government 
measures, which enabled them to absorb the shock of the 
recession through internal flexibility, such as reducing 
the hours worked, rather than being forced to use exter-
nal flexibility and having to dismiss workers.

The picture is not uniform across the European Union, 
however. Some Member States were particularly hard hit 
and experienced massive increases in unemployment, 

while in others there was hardly a recession at all. Vari-
ations in the traditional role and strength of differ-
ent countries’ social dialogue institutions were also an 
important factor in determining whether compromise 
and agreement between social partners was possible. 
Consequently the degree of consensus or disagreement 
varied widely between countries and between economic 
sectors, with conflicts emerging in a number of Mem-
ber States. Lately these disagreements have centred on 
the necessity and extent of austerity measures to reduce 
public deficits, the reform of social security and pension 
systems and future wage policy. While a general consen-
sus has emerged on the need for long-term reforms and 
forward-looking responses to the crisis, the disagree-
ments on specific policy measures may stem from a more 
fundamental divergence of views between the two sides 
of industry about the root causes of the crisis.

Nonetheless the social partners have often been influen-
tial in bringing new ideas to the attention of policymak-
ers at all levels, as they are the interlocutors who know 
best the world of work. Throughout the crisis and despite 
a fair share of conflict, they have forged a remarkable 
degree of coordination and solidarity across Europe, 
largely resisting the temptation to call for protection-
ist national responses. This has also distinguished this 
recession from similar events in the past. At European 
level, several agreements concluded by the social partners 
make a real difference for all workers in the European 
Union, addressing issues such as parental leave, health 
and safety at work or inclusive labour markets.

In addition, social partners at both national and 
European level are paying increasing attention to the 
transition to a low-carbon economy and they have con-
tributed concrete proposals for investment in green 
technologies and skills to the recovery plans of several 
Member States. In the long run, social dialogue will be 
crucial for a well-managed and socially just transition 
to a low-carbon economy. This will also have a posi-
tive impact on the awareness of the need for increasing 
specific research and innovation addressing these chal-
lenges. Besides contributing to climate change related 
policy-making, social partners are introducing a green 
dimension into their dialogue, in particular at company 
level. They contribute directly to the transition through 
awareness-raising, labels or research, albeit to different 
degrees depending on the quality of industrial relations 
in the Member States.

As this report indicates, the recession has impor-
tant consequences for the role of the state and public 
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policies in society and the economy. The economic cri-
sis heightens the pressure to modernise public serv-
ices, which is accentuated by the need to consolidate 
public finances and reduce deficits. The success of pol-
icy measures in the public sector will therefore be cru-
cial to Europe’s ability to exit the crisis permanently. 
Important choices need to be made by governments 
and social partners in the process of modernisation 
and structural change in public services. For this rea-
son, the next edition of the Industrial Relations in 
Europe report will look in more detail at industrial 
relations in the public sector.

For the foreseeable future, the social partners have a vital 
role to play in the implementation of the Europe 2020 
strategy for smart, sustainable and inclusive growth. 
Europe needs to make full use of the problem-solving 
potential of social dialogue at all levels if it is to realise its 
objectives. The crisis has shown that the European indus-
trial relations system, in all its diversity and at all levels 
(company, sector, cross-industry, national, European), is 
crucial to the success and stability of the European social 
model and will continue to be of importance as the Euro-
pean Union exits the crisis and enters a renewed period 
of growth.

Structure of the report

The report comprises seven chapters. Chapter 1 gives an 
overview of the main characteristics of industrial rela-
tions institutions. It reports on the organisation of work-
ers and employers, collective bargaining, industrial action 
and state involvement in industrial relations, reviewing 
variations and trends since the turn of the century.

The second and third chapters analyse social dialogue 
developments in the face of the economic crisis. Chapter 2  
sets the scene by outlining the main economic parameters 
of the recession and the policy debates amongst social 
partners in the Member States and at EU level. It exam-
ines the views of social partners on the crisis and their 
differing analysis of its nature and exit strategies, show-
ing where consensus developed and where disagreement 
predominated. Chapter  3 presents the concrete actions 
agreed on by social partners to address the challenges 
identified in the previous chapter, their innovations in 
procedure and the outcome. In some cases, persistent 
blockage and conflict rather than consensus were the 
order of the day. The analysis focuses both on the cross-
industry dimension and on sectoral and company-level 
developments.

Chapter 4 covers wage bargaining and minimum wages 
in the Member States, with a particular focus on the con-
tinuing decentralisation of collective bargaining and the 
increasing use of wage flexibility in the form of variable 
payment systems. Chapter 5 explores the effect that the 
transition to a low-carbon economy will have on indus-
trial relations systems and the extent to which the topic 
already features on the social partners’ agenda. The chap-
ter also shows how social partners themselves contribute 
to the necessary greening of the economy and the cor-
responding restructuring.

The final two chapters of the report provide an over-
view of developments at European level. Chapter 6 
outlines the activities of the European social dialogue 
committees, many of which are actively addressing 
the consequences of the crisis. It reports on the many 
instruments that are used in the European social dia-
logue, from binding agreements to guidelines, which 
help to make real improvements in the daily lives of the 
vast majority of workers and companies in the Euro-
pean Union. Finally, Chapter 7 details employment-
related legislative developments in the EU, focusing on 
labour law, health and safety legislation and equality 
rights in employment.

Chapter 1: �Variations and Trends in European 
industrial relations in the  
21st century’s first decade

Earlier trends towards declining union density, decen-
tralisation of collective bargaining and greater employee 
participation continued, and the company level has 
become more prominent. Continuity can be seen in the 
high levels of employer organisation, bargaining cover-
age, and a slightly less pronounced role for government 
in industrial relations.

The picture of industrial relations systems in the EU is 
one of diversity. The organisation of the social partners, 
collective bargaining over pay and primary working con-
ditions, and industrial action remain varied. Only where 
there is scope for EU intervention — as on employee rep-
resentation within the enterprise — is some tendency 
towards convergence apparent.

The power and presence of trade unions is determined 
by various factors. The level of membership is an 
important determinant of trade union power, while the 
structure of membership inf luences the extent to which 
unions can legitimately claim to be representative of 



5

Executive summary

workers or even of those currently outside the labour 
market. Other factors are the support to trade unions 
given by the legal framework; unity and cooperation 
inside and outside the union movement; the relation-
ship with other actors; leadership, internal organisation 
and membership participation; a coherent value system; 
and the standing of the unions and their leaders in the 
eyes of the public.

Trade unions at European level demonstrate a high 
degree of unity. The European Trade Union Confed-
eration (ETUC) brings together 64 national confed-
erations. The ETUC is represented in each country of 
the EU-27 and its market share at the European level is 
close to 88 %. 

Overall, trade union membership continued to decline 
but there are large variations between countries. The 
proportion of union members among all workers across 
today’s EU-27 fell from 27.8 % in 2000 to 23.4 % in 2008, 
with unions losing nearly 3 million members. This is the 
result of lower and declining unionisation rates among 
young people, and the difficulty of recruiting and retain-
ing members in the services sector, in small firms, and 
among those with flexible and fixed-term employment 
contracts. Consequently, unions are ageing and increas-
ingly reliant on the public sector. Announced job losses 
in the public sector are therefore a threat to the unions, 
as this is where they have the highest membership num-
bers in nearly all countries. Within this general trend, 
there are still huge differences across countries. In 2008, 
union density varied from 68.8 % in Sweden to 7.6 % in 
Estonia. Trade unions in Lithuania, Estonia, Slovakia, the 
Czech Republic and Poland have experienced the largest 
decline in membership since 2000 in percentage terms, 
while union membership has increased in Spain, Cyprus, 
Greece, Belgium and Italy. However, only in Belgium has 
there been no decrease in the share of union members 
among all workers.

For employers’ associations, discipline and cohesion 
rather than membership are the key issues. National con-
federations of employers in the EU outnumber national 
union confederations. At the sector level employers’ 
associations tend to be more differentiated and numer-
ous than the trade unions. Collective bargaining is often 
no longer their main role. Services and lobbying have 
become much more prominent. The organisational cen-
tralisation of employers is lower than union centralisa-
tion in all Member States as a result of both the lower 
authority and the greater fragmentation of employers’ 
organisations.

Three organisations represent employers at the Euro-
pean level. Businesseurope is the general organisation 
for businesses in all sectors of the privately owned 
economy. The European Association of Craft, Small 
and Medium-sized Enterprises (UEAPME) represents 
small and medium-sized businesses in Europe. The 
European Centre of Enterprises with Public Participa-
tion and of Enterprises of General Economic Interest 
(CEEP, Centre européen des entreprises publiques) 
represents enterprises and organisations with public 
participation or carrying out activities of general eco-
nomic interest.

At the sectoral level, there is even more diversity among 
European employers’ organisations. However, only a 
minority of these are employers’ organisations in the 
strict sense. Such organisations are mainly found in 
those sectors where a sectoral social dialogue has devel-
oped (see Chapter 6).

The density of employers’ organisations is more than 
double that of trade unions, but while the level of 
employer organisation in the EU appears stable and high, 
employers’ associations are challenged by changes in their 
environment, such as national and transnational mergers 
of firms, a greater emphasis on company as opposed to 
sector bargaining, and pressure for greater effectiveness 
in European and global representation.

The role, coverage and effectiveness of collective bargain-
ing differs widely across EU Member States. A large two 
thirds majority of European employees are covered by 
collective agreements, but decentralisation of actual pay 
setting has continued and sector agreements are increas-
ingly being amended by company-level agreements and 
arrangements.

As indicated in the Industrial Relations in Europe 2008 
report, it is the rate of employer organisation rather 
than the rate of unionisation that determines collec-
tive bargaining coverage. High bargaining coverage 
occurs under multi-employer bargaining, and requires 
the existence of organisations of employers with a man-
date to negotiate agreements with the representatives of 
employees.

Statutory employee representation at company level is 
a key feature of European industrial relations systems. 
Legal provisions are based on Directive 2002/14/EC 
on information and consultation. Some convergence 
towards a broader range of rights is apparent, yet there 
is concern that cross-border mergers and increased 
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financial risk-taking have made works councils and 
other employee representation bodies less powerful 
than they once were.

The state is involved in industrial relations in various 
ways. The state can influence decisions regarding wages, 
hours and working conditions. Government interven-
tion is associated with statutory minimum wages, the 
extension of collective agreements and the negotiation of 
pacts with social partners. Direct government interven-
tion tends to be a substitute for coordination by the social 
partners themselves.

Chapter 2: �The crisis: challenges and social 
partner perspectives

The economic crisis was an unprecedented challenge for 
European industrial relations systems. The economic and 
financial crisis presented industrial relations actors and 
institutions across the EU with formidable challenges. In 
central and south-eastern Europe, the worst crisis since 
the transition to a market economy two decades ago 
proved a hard test for the industrial relations institutions 
established since then.

While the magnitude and timing of the recession dif-
fered between Member States, EU GDP declined by over 
5 % between the first half of 2008 and the first six months 
of 2009. Growth only resumed at the beginning of 2010. 
The severity of the crisis varied between countries, rang-
ing from a GDP decline of 15  % in the Baltic states to 
small growth in Poland. The onset of the recession and 
the timing of renewed growth also differed between 
Member States.

In most countries, private consumption declined less 
than GDP, so that purchasing power was an impor-
tant factor in sustaining economic activity. The trend 
in consumption reflected wage developments up to the 
end of 2009, with real wage growth of 1.4 % in the EU in 
2009. Contrary to this trend, wages declined, sometimes 
steeply, in the Baltic states, Ireland, Greece and Hungary, 
and they essentially stagnated in Germany, France, Swe-
den and the UK.

Growth in nominal labour costs in the EU was lower in 
2009 than in 2008, but was 1.5 times above growth in 
nominal wages. Productivity fell by 2.5 % in 2009 across 
the EU, and unit labour costs rose by 3.0  % in real terms 
in 2009. The crisis had a dramatic effect on the public 
finances of Member States.

Across the EU, public deficits grew from 2.3% of GDP 
in 2008 to 6.8 % in 2009; in 11 Member States, deficits 
increased by over 5 % of GDP.

In general, the employment consequences of the crisis 
in the EU have not been as severe as might have been 
expected. Employment dropped by 2.5 % across the EU 
between the second quarters of 2008 and 2010, less than 
half of the decline in GDP. Unemployment increased 
to a record 9.6 % in each of the first three quarters of 
2010. To a significant extent, the recession has been tack-
led through the internal flexibility of companies, by a 
decline in hours worked rather than through redundan-
cies. Short-time working schemes and other collectively 
agreed adjustments to working time played a consider-
able part in this outcome (see Chapter 3).

The magnitude and timing of the employment decline 
have varied between countries, with the Baltic states, 
Ireland and Spain being particularly hard hit, with a fall 
in employment which mirrored or exceeded the drop in 
GDP. Workers employed on temporary contracts have 
been more exposed to job loss than those on open-ended 
or permanent contracts.

The different outcomes in economic and employment 
developments are due to two main factors. Economies 
underwent different types of recessions, either originat-
ing in the construction and real estate sector, causing 
immediate job losses, or caused by a collapse in business 
confidence and trade, affecting primarily manufactur-
ing. Reactions of social partners and public authorities 
to the crisis differed and may explain the outcomes (see 
Chapter 3).

There were important sectoral differences in the impact 
of the recession. The industrial sector was the hardest 
hit, although a reduction in hours worked offset some of 
the decline in activity, so that the fall in manufacturing 
employment was considerably smaller than the decline 
in output. During the worst of the crisis, public services 
contributed to sustaining economic activity but budget-
ary austerity measures are likely to put a halt to this role 
for the public sector.

Social partners agreed at the outset on the need for pub-
lic stimulus measures, albeit with differences in empha-
sis. Employers’ organisations gave priority to ensuring 
access to credit for companies, measures to reduce labour 
costs and reductions in taxation. Trade unions urged a 
larger fiscal stimulus, and measures to sustain purchas-
ing power and to boost public investment. 
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The degree of consensus and conflict between the social 
partners has differed widely between the Member States. 
In 12 countries, consensus was dominant. Amongst these 
are EU-15 Member States with robust social dialogue 
institutions. In others, policy consensus has also domi-
nated at least partly, where tripartite structures have 
been mobilised and/or joint platforms forged between the 
social partners. In 11 countries, disagreements prevailed. 
Neither the severity of the crisis nor the differences in 
industrial relations systems can explain the dominance 
of consensus or conflict. These include Member States 
with comparatively weak social dialogue institutions, 
but also countries with traditionally more robust indus-
trial relations systems. In terms of institutional effects, 
the lines of similarity and difference between countries 
therefore reach across the distinction between ‘old’ and 
‘new’ Member States.

Chapter 3:  �Negotiating the crisis:  
social partner responses

Through the processes of social dialogue, employers and 
trade unions have played a prominent role in countering 
the impact of the crisis. There is, however, considerable 
variation across countries and sectors. It appears that 
differences in the economic situation have influenced the 
pattern of negotiated responses more at sectoral levels 
than between countries. The influence of industrial rela-
tions institutions is significant as are public policy and 
the extent to which social partners are involved in it. In 
a majority of Member States, the cross-industry social 
partners attempted to reach agreement on measures to 
address the crisis. Explicit attempts to negotiate bipar-
tite or tripartite national agreements aimed at address-
ing the crisis were made in 16 Member States. While 
some focused principally on employment issues such as 
short-time work and wage moderation, others dealt with 
a wider range of measures.

The magnitude of the crisis in the Member States did 
not determine whether attempts at negotiation were suc-
cessful but public policy has played an important role. 
Existing social protection systems and active inclusion 
policies provided a baseline of support during the crisis 
on which social partner solutions could be built. In addi-
tion to the evident role of governments in the conclusion 
of tripartite agreements, they have frequently played an 
important role in supporting bipartite ones. 

Crisis response agreements at sectoral level were influ-
enced by traditional practices and company-level 

agreements were more widespread. Sector-level nego-
tiations are confined to a group of countries with well-
established multi-employer bargaining arrangements. 
They also occur mainly in manufacturing sectors, with 
relatively little evidence of negotiations in the private 
service sectors. At company level, agreements addressing 
the consequences of the crisis are spread across a wider 
range of countries.

While real wages increased considerably in 2009, average 
earnings grew much more slowly. In most Member States 
the crisis depressed average agreed pay increases in 2009, 
but rarely to a great extent. Declining inflation meant 
higher increases in real wages. But the effects were felt 
more deeply in actual earnings than in the basic pay rates 
set by collective agreements, owing to reduced working 
hours and/or cuts in elements of remuneration.

In the manufacturing sector, measures have been intro-
duced both in specific sector agreements aimed at tack-
ling the employment effects of the downturn and as part 
of ‘regular’ agreements dealing with pay and conditions 
of employment. The main theme was short-time work, 
but other innovative responses such as ‘employee leasing’ 
were also observed. Many agreements related exclusively 
or partly to short-time work. Others involved ‘conces-
sion bargaining’, with trade-offs between some form of 
employment guarantee in return for employee flexibility 
in terms of pay and conditions. 

Company-level agreements in the services sector focused 
on concessions on pay and working conditions, while 
short-time work featured relatively little. Agreements 
were mainly concentrated in the civil aviation and post 
and telecommunications sectors. Over a third of the agree-
ments related to company cost-reduction programmes 
and provided for a range of employee sacrifices without 
employment guarantees in return. Half of the remaining 
agreements also provided for pay cuts or freezes, but in 
return for guarantees in respect of employment. 

Particular strategic choices of the social partners account 
for much of the cross-country variation observed. This 
is apparent in the instances of those new Member States 
where agreements had not previously been concluded 
and in those EU-15 countries where agreements have not 
been concluded even though institutional capacity to do 
so exists.

The pattern of agreements at sector and company level 
suggests that social partner strategies have been shaped 
by institutional arrangements for industrial relations as 
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well as by public policy intervention in the form of statu-
tory short-time work schemes.

In several Member States, the crisis led for the first time 
to social partner agreements at a cross-industry level. 
Insofar as the crisis has provoked negotiated or concerted 
responses, where governments or employers might oth-
erwise have acted alone, an issue is the sustainability of 
such agreements, particularly in several central and east 
European countries where they were hitherto unknown. 
There is no indication at present that the parties envis-
age further negotiations or agreements, but neither can 
the parties unlearn the process. At sector level, a striking 
feature is provisions which enhance competence for wage 
setting at company level. The crisis may thus prove to 
have further accelerated the long-running trend towards 
decentralisation. 

Chapter 4: �Wage flexibilisation 
and the minimum wage

Wage flexibility has been an important element of debate 
during the economic crisis. The degree of wage flexibility 
depends to a large extent on factors such as the level and 
coverage of collective bargaining, the power relations 
between trade unions and employers, the use of per-
formance-related pay systems and the minimum wage. 
It refers to the extent to which wages respond to market 
forces. This debate about wage flexibility took on extra 
importance during the economic crisis.

The degree of centralisation of wage bargaining varies 
widely between Member States. In many countries, the 
recent trend towards decentralisation of wage-setting 
arrangements and towards company and single-employer 
bargaining accelerated during the economic crisis. In 
general, bargaining is more centralised in the public 
than in the private sector. More centralised bargaining 
leads to more equal wages and working conditions. In 
addition, the percentage of employees covered by a col-
lectively bargained agreement in countries with more 
centralised bargaining is markedly higher than in the 
countries where company-level bargaining is dominant.

Variable pay systems are increasingly used to provide 
additional elements of wage flexibility. More than half of 
workers in the EU have some form of variable pay system 
(VPS), facilitated by the decentralisation of wage bargain-
ing. While employers are generally positive about VPS, 
trade union attitudes differ. Some unions see it as a way 
to give workers a share in company performance, whereas 

others fear that it may create greater wage inequality and 
undermine the principle of equal pay for equal work.

Low pay affects one out of every 10 workers in the EU and 
in general, low pay is a bigger problem in countries with 
more decentralised bargaining structures and low collec-
tive bargaining coverage.

In many countries, the statutory minimum wage has had 
only a limited impact on the incidence of low pay. Twenty 
Member States have a statutory minimum wage. While 
the level differs widely between countries, the gap between 
the central and eastern Member States and the EU-15 has 
narrowed slightly in the past few years. Nevertheless, the 
seven countries with the highest incidence of low pay all 
have statutory minimum wages. In addition, in more than 
half the countries, the minimum wage lost value compared 
to the average wage during the past decade.

In those countries that do not have a statutory mini-
mum wage, the wage floor is set by collective bargaining. 
In most of these countries, low pay is not a widespread 
problem. The main exception is Germany, where the inci-
dence of low pay is above the EU average, although the 
government can make a collectively agreed minimum 
wage binding for an entire sector, and such statutory 
minimum wages now exist in a number of sectors.

Chapter 5: �Industrial relations and the 
transition to a low-carbon 
economy

Climate change represents one of the greatest threats fac-
ing the planet. More and more, the transition to a low-
carbon economy has been recognised as a necessity that 
involves social and economic opportunities and costs. 

Social dialogue can help to create consensus for the tran-
sition to a low-carbon economy and contribute to a well-
managed and socially just transition. Social partners can 
facilitate innovation and negotiate solutions for change 
which are to the benefit of workers and businesses.

The European Union is committed to local and global 
action to control climate change. Each Member State has 
also put in place its own domestic mix of policies. These 
efforts accelerated with the adoption of the European 
climate change package in 2008. Europe 2020 confirms 
these commitments and provides an integrated set of 
policies to achieve smart, sustainable and inclusive 
growth.
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Not only new green jobs but above all the greening of the 
whole economy will involve structural change. It should 
have a small but slightly positive impact on the overall 
employment level, albeit with different effects across 
sectors, skill types and regions. Anticipation of future 
skills needs, responsive lifelong learning systems and 
well-managed restructuring processes are important.

The low-carbon economy has come onto the social dia-
logue agenda but remains marginal. Social partner 
involvement with the low-carbon economy differs from 
country to country depending on the organisation of 
industrial relations and on the number of years that cli-
mate change has been of interest to public authorities, the 
social partners and the public.

Social partners mostly act by inf luencing policymak-
ing, including their own policy proposals. Standard 
tripartite social dialogue bodies rarely address low-
carbon economy issues in a systematic manner. But, 
in many Member States, social partners participate 
in advisory bodies, such as sustainable development 
councils, together with other stakeholders. Some 
address directly the employment consequences of a 
low-carbon future. 

Collective bargaining rarely addresses issues related to 
the low-carbon economy. But social dialogue at company 
level on environment and energy matters seems to be 
slowly developing. Some workers’ representatives have 
information, consultation and sometimes negotiation 
rights in this respect. 

In addition, social partners contribute to the imple-
mentation of low-carbon policies and practices. In most 
Member States, this direct contribution occurs through 
training and counselling, awareness-raising campaigns 
and research and innovation, often in cooperation with 
public authorities. 

The transition to a low-carbon economy is being ‘main-
streamed’ into social partners’ sphere of competence, 
notably restructuring and skills policies. The state is the 
main actor in the transition to a low-carbon economy and 
mobilises regulatory, market and financial instruments. 
It is in the management of the employment implications 
where social partners have direct competence. 

At the EU level, there is clear commitment by social 
partners to dialogue on the economic and employ-
ment implications of the transition to a low-carbon 
economy.

European social partners influence policymaking and 
have started to explore the employment consequences 
and related best practices. The European cross-industry 
social partners have expressed a keen interest in climate-
change-related policies and have recently taken a stance 
on their employment implications. The ETUC advocates 
a ‘just transition’ that is based on tripartite social dia-
logue, green and decent jobs, investment, green skills, 
with an emphasis on anticipation and management of 
change, and extended rights relating to the protection of 
health and of the environment at work. BusinessEurope 
advocates more flexible labour markets accompanied by 
efficient public employment services, active labour mar-
ket policies and training. Anticipation of future skills 
needs must be improved, and science, technological, 
engineering and mathematical skills fostered. CEEP and 
UEAPME focus more on the areas of energy (efficiency) 
and transport, and have also contributed to the debate 
on employment and skills in the low-carbon economy. 
European social partners in six sectors — encompassing 
gas and electricity, wood, and the extractive industries — 
have adopted joint opinions in order to draw attention to 
the specific concerns of their sectors.

European social partners have also started to study the 
consequences of the transition to a low-carbon economy 
and related best practices in their autonomous bipar-
tite dialogue. The ETUC, Businesseurope, CEEP and 
UEAPME have launched joint research on the employ-
ment dimension of climate-change-related policies and 
intend to develop a common view on this topic in order 
to assess the role of social partners and to draw conclu-
sions on the consequences for employment and skills. 
European social partners in eight sectors (e.g. electricity) 
have launched similar activities. 

Some transnational company agreements address envi-
ronmental protection and climate issues but as yet there 
are no instances of bipartite autonomous regulation at 
European level.

Chapter 6: �European social dialogue 
developments 2008–10

The economic crisis was the dominant subject of discus-
sion in many European social dialogue committees. 

The past two years were anything but ‘business as usual’ 
in European social dialogue. Discussions about the 
crisis led to a number of joint actions but also to disa-
greements. In March 2009, the Cross-Industry Social 
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Dialogue Committee failed to agree on a joint declara-
tion due to fundamental differences of opinion about the 
causes of the economic crisis and the measures needed to 
address it. A number of sectoral social dialogue commit-
tees agreed on joint statements, including those for the 
chemical industry, construction, road transport, com-
merce, live performance, regional and local government, 
woodworking and furniture sectors.

Many European and national social partners at both 
cross-industry and sectoral level contributed to the 
public consultation on the Europe 2020 strategy. In 
June 2010, the Cross-Industry Social Dialogue Com-
mittee adopted a joint contribution, which expressed 
their belief that a number of objectives will be crucial 
for successful economic recovery: reform of the glo-
bal financial system, restoring and improving growth 
dynamics to create more and better jobs, promoting 
skills and entrepreneurship, revitalising the single mar-
ket, developing an integrated EU industrial policy, sup-
porting new means of financing for investment, and 
combating poverty and inequality, among others. They 
identify social cohesion as a precondition for a dynamic 
and sustainable economy.

In the European social dialogue, work on the manage-
ment of change took on special importance. The cross-
industry social partners finalised a five-year project 
examining their role in economic restructuring in the 
EU. The Social Dialogue Committee for the Chemi-
cal Industry studied restructuring in the sector, while 
the Electricity Social Dialogue Committee published a 
toolkit for socially responsible restructuring.

The cross-industry European social partners signed an 
autonomous agreement on inclusive labour markets. The 
aim of the agreement, which will be implemented under 
the responsibility of national social partners within three 
years, is to make full use of Europe’s labour force poten-
tial, improve job quality and increase employment rates 
in the face of demographic ageing. It covers persons who 
encounter difficulties in entering, returning to or inte-
grating into the labour market and those in employment 
who are at risk of losing their job.

Skills and training continue to be a core area of Euro-
pean social dialogue. European social dialogue commit-
tees in 16 sectors were active in this area. In particular, 
in 2009 the social partners in the personal services sec-
tor signed an autonomous agreement facilitating com-
parison of qualifications and cross-border mobility. 
The agriculture and hospitality sectoral social dialogue 

committees are working on initiatives to enhance the 
transparency and compatibility of skills and qualifi-
cations. Five sectoral social dialogue committees have 
expressed interest in setting up European sector coun-
cils for jobs and skills. 

The European social partners have a key role to play 
in the second phase of the f lexicurity agenda. They are 
committed to jointly monitoring the implementation 
of the f lexicurity principles, evaluating the role and 
involvement of the social partners, and drawing joint 
conclusions.

Health and safety remained an important area of activ-
ity for many European social dialogue committees. The 
European social partners in the hospitals and healthcare 
sector successfully negotiated an agreement on protec-
tion from sharp injuries, aiming to prevent injuries to 
workers caused by all types of sharp medical objects 
(including needle sticks). For this purpose an integrated 
approach to assessing and preventing risks, as well as to 
training and informing workers, is envisaged. The Per-
sonal Services Social Dialogue Committee launched 
negotiations on a framework agreement on the preven-
tion of health risks in the hairdressing sector.

Mobility remained an important topic for the Cross-
Industry Social Dialogue Committee and for sectors 
with a highly mobile workforce. The Cross-Industry 
Social Dialogue Committee carried out joint work on 
the consequences of the Court of Justice of the European 
Union’s rulings in the Viking, Laval, Rüffert and Luxem-
bourg cases relating to economic freedoms and funda-
mental social rights of workers. While they agreed on the 
identification of key issues, they expressed clear differ-
ences of opinion regarding the consequences of the rul-
ings or the actions ahead. Discussions on mobility were 
held in the Inland Waterways, Construction, Hospitals, 
Agriculture, Private Security and Temporary Agency 
Sectoral Committees.

In the field of equality, the European cross-industry 
social partners successfully negotiated a revised EU 
framework agreement on parental leave. The revised 
framework agreement was implemented as Directive 
2010/18/EU, which provides that each parent will be 
able to take off four months per child, with one month 
non-transferable between parents. The rights will apply 
to all workers regardless of their type of contract, and 
employees returning from parental leave will have the 
right to request changes to their work schedules for a 
set period of time.
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Five sectors signed guidelines on third-party violence. 
Following the signature of the cross-industry social part-
ner framework agreement on harassment and violence at 
work in 2007, the European social partners in the hospi-
tals, regional and local government, commerce, private 
security and education sectors adopted multi-sectoral 
guidelines to tackle third-party violence and harassment 
related to work.

The Commission took stock of more than 10 years of 
European sectoral social dialogue. After more than a dec-
ade of experience with European sectoral social dialogue, 
the Commission published a staff working document 
assessing the functioning of the sectoral social dialogue 
committees and proposing possible improvements. The 
Commission intends to encourage the European and 
national sectoral social partners to fully use their area of 
negotiation, reinforce their administrative capacity and 
create synergies between sectors. Within this framework, 
the Commission also encourages the integration of new 
players as well as better participation of representatives 
from the new Member States.

Three new European sectoral social dialogue commit-
tees were launched during 2010 at the joint request of the 
respective European social partners. The first meetings of 
the committees in the metal, paper and education sectors 
have taken place, while the European social dialogue for 
central (government) administrations may soon be formal-
ised following a two-year test phase. Social partners in the 
agro-food industry and sports sector are currently explor-
ing the possibility of sectoral social dialogue committees.

Chapter 7: �Review of European  
legislation 2008–10

The adoption of a directive on temporary agency work 
and the recast European works councils directive were 
major achievements.

In the area of labour law, a number of important direc-
tives were adopted during the past two years. A major 
breakthrough was achieved with the adoption of a new 
directive on temporary agency work, which provides for 
a significant increase in the legal protection afforded to 
temporary workers while recognising the role of tem-
porary agencies in promoting greater f lexibility in the 
labour market and providing job opportunities.

Another success was the adoption of the recast European 
works councils directive. The joint opinion of the EU 

social partners expressed during the co-decision proc-
ess facilitated swift agreement on the final text. The new 
directive clarifies and strengthens the previous legisla-
tion from 1994 in several respects, particularly regard-
ing the information and consultation rights of workers 
on transnational matters. In the context of the economic 
crisis, this legislation became particularly relevant.

In addition, the Commission is undertaking an evaluation 
of existing directives in order to review their effects, notably 
Directive 98/59/EC on collective redundancies, Directive 
2001/23/EC on transfers of undertakings and Directive 
2002/14/EC establishing a general framework relating to 
information and consultation of workers in the EU.

Three agreements between European social partners 
were implemented by Council directives. The adoption 
of Council Directive 2010/18/EU implementing the 2009 
framework agreement on parental leave concluded by the 
European social partners demonstrated the capacity of the 
social partners — and the EU institutions — to build on 
the previous 1995 agreement, which was also implemented 
as a directive. The new legislation strengthens and further 
clarifies the rights of working parents to take leave.

Council Directive 2010/32/EU implemented the frame-
work agreement on the prevention of injuries from sharp 
instruments in the hospital and healthcare sector, con-
cluded by the European social partners in the sector. The 
incorporation of this agreement into EU legislation con-
stitutes a significant contribution to creating the safest 
possible working environment in the sectors concerned.

Following a consultation of the European social 
partners in maritime transport by the Commis-
sion, they decided to negotiate and subsequently 
agreed on the incorporation into EU legislation of 
a substantial number of provisions contained in the 
2006 ILO Maritime Labour Convention. The agree-
ment was implemented by Directive 2009/13/EC,  
which completes or amends existing EU provisions 
applying to the working conditions of seafarers, includ-
ing working time.

In line with the Commission’s better regulation agenda, 
work continued on the implementation of the EU strat-
egy for health and safety at work 2007–12. In this area 
the developments during the period aimed to ensure a 
regulatory framework capable of continuously adapting 
to change while respecting the principle that legisla-
tion should be coherent, simple and effective and also 
meeting the objective of reducing the administrative 
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burden on companies. An example of this was the 
adoption of a third list of indicative occupational limit 
values for chemical agents (Directive 2009/161/EU),  
which shows the determination of the Commission to keep 
the EU health and safety at work acquis in line with the most 
recent scientific data available. Two ‘codification’ Direc-
tives 2009/104/EC on work equipment and 2009/148/EC 
 on asbestos stem from the better regulation agenda. 
Good practice guides have been developed, aiming at 
facilitating and improving the practical application of 
certain health and safety at work directives such as those 
dealing with noise, construction and artificial optical 
radiation.

Equality rights in employment are being monitored and 
strengthened. The Commission continues to place great 
emphasis on monitoring the correct transposition and 
application of directives in the field of equality. This 
includes Council Directives 2000/43/EC and 2000/78/EC, 
which prohibit discrimination based on race and ethnic 
origin, religion or belief, disability, age and sexual orien-
tation in employment and occupation across the EU. In 
October 2008, the Commission presented a proposal to 
amend the current provisions of Directive 92/85/EEC on 
maternity protection. The aim of this proposal is to pro-
vide for better reconciliation of private, professional and 
family life and thus allow more women to enter or stay in 
the employment market if they have children. In another 
important development, the application of the principle 
of the right to equal treatment between men and women 
will be strengthened for those working in a self-employed 
capacity, through Council Directive 2010/41/EU.

Major setbacks and difficulties were encountered in two 
fields: The failure of the amended working time directive 
and the interpretation and enforcement of the posting of 
workers directive.

A major setback occurred when the Commission pro-
posal to amend the working time directive (2003/88/EC)  
was withdrawn, after the failure of the Council and Par-
liament to agree on a compromise. The proposal sought 
to identify a solution to the difficulties in implementing 
Court of Justice (CJEU) rulings on the SIMAP and Jaeger 
cases, as well as to address stakeholders’ claims in regard 
to extension of the reference period for averaging weekly 
working time and the individual opt-out. The Commis-
sion responded to the failed conciliation by launching a 
review of the directive including an extensive evaluation 
exercise and a first consultation of the European social 
partners.

Another source of difficulties was the interpretation 
and enforcement of the posting of workers Directive 
(96/71/EC), including respect for collective social rights. 
In the wake of the CJEU rulings on Laval, Rüffert and 
Commission v Luxembourg, the Commission decided 
to step up its efforts to facilitate administrative cooper-
ation among Member States, and promote debate with 
stakeholders. With such difficulties in mind, the Com-
mission is reviewing the implementation and interpre-
tation of the legal framework on posting of workers and 
has already launched (or commissioned) several exter-
nal studies of the legal aspects and economic effects of 
the directive. These studies are still ongoing.
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