

















[ IN BRIEF

For the second year running the EU Council of Ministers adopted employ-
ment guidelines on 22 February. The 1999 guidelines also extend those
for last year; in fact they embody the four major forms of action contained
in the 1998 guidelines. They are: improving employability, developing an
entrepreneurial spirit, encouraging the adaptability of businesses and their
employees, and strengthening equal opportunity policies for women and
men. -

A motor car manufacturer cannot prevent a garage owner from using its
marque, to let motorists know that the garage maintains and repairs cars
of this particular make. But the latter cannot give the impression that it has
a special commercial link to the marque and is part of its distribution net-
work. A ruling to this effect was handed down by the European Court of
Justice on 23 February, in a case brought by BMW against a garage owner
in the Netherlands.

The EU system for the comparison of fingerprints of asylum seekers,
agreed to last December, will be extended to illegal immigrants. The EU
Council of Ministers decided on 12 March to add a protocol to this effect
to the Eurodac Convention. Both texts remain ‘frozen’ until the Treaty of
Amsterdam comes into force, later this year. The EU will then have to
adopt legislation embodying their contents.

A brand name which contains (i) two syllables of the registered name of a
typical foodstuff, and (ii) the same total number of syllables as the latter, is
sufficiently evocative of it to fall within"the provisions of the EU regulation
on the protection of foodstuffs typical of a geographical region or man-
ufacturing process. This was the stand taken by the European Court of
Justice on 25 February, in a case in Austria opposing the German manu-
facturers of Cambozola cheese and the defenders of Italian Gorgonzola
cheese, which has been registered under the provisions of the EU regula-
tion. The Court referred the case back to the Austrian courts over the pre-
cise issue of Cambozola sales in the country.

The European Court of Justice annulled on 16 March the registration of the
name ‘feta’, attributed to certain types of cheese made in Greece. The
name had been registered as a guarantee of the origin and quality of the
product in question, and protected as such throughout the EU. The Court
held that ‘feta’ was now widely accepted as the name of a product which
has been legally made for a long time in several EU Member States, other
than Greece. The fact is that the EU registration of the name “feta’ had been
challenged in the courts by Denmark, Germany and France.

In order to facilitate judicial cooperation between EU Member States,
the EU Council of Ministers decided on 15 March to provide the European
judicial network, consisting of national points of contact, with a telecom-
munications system, to be set up gradually. As a first step a CD-ROM, con-
taining all the instruments needed for mutual legal assistance within the
EU, will be issued in June. Other technical products will follow.

The EU will have comparable statistical data on labour costs in the var-
ious Member States, starting with the reference year 2000. The EU Council
adopted a regulation to this effect on 9 March. The statistics in question
will cover various sectors of activity in detail. The EU will also produce sta-
tistics on earnings in the same way, starting with the reference year 2002.
These two sets of statistics will be published every four years.

In order to improve cooTeration between EU Member States in the fight
against trafficking of all kinds, the EU Council decided on 12 March to
round off the convention on the use of information technology for customs
purposes. The aim is twofold: (i) to broaden the definition of money laun-
dering and (ii) add vehicle registration numbers to the information that can
be exchanged. The protocol containing these provisions will come into
force at the same time as the convention itself, which still awaits ratifica-
tion by all EU Member States.

The EC Treaty does not allow an EU Member State to provide for the
mandatory registration in its own currency of a mortgage meant to guar-
antee a debt payable in the currency of another Member State. A ruling to
this effect was handed down by the European Court of justice on
16 March, in a case arising out of the refusal of the Austrian authorities to
register a mortgage for an amount in German marks.

INITIATIVES

@ Single market: action plan a success

During the 18 months of the single market action plan,
launched at the end of June 1997, the proportion of single
market directives not yet implemented in all EU Member
States fell from 35 % to 13.9 %. This is one of the findings of

a European Commission assessment of the plan published
on 23 February. Other areas of progress include the setting-
up of mechanisms for the direct resolution of problems
between Member States, and the acceleration of infringe-
ment proceedings against Member States that do not apply
single market rules. The Commission has set up a business
panel, in order to take into account the views of users about
administrative constraints and the possible adaptation costs
arising from new legislative proposals. The Commission's
assessment points to shortcomings also. In addition to the
directives which have yet to be transposed by Member
States, they include patents, taxation and State aid to firms.
What's more, the recommendations regarding the initiative
designed to simplify internal market legislation (SLIM) are
not being translated quickly enough into firm proposals.

@ Reducing VAT rates on local services

Reducing VAT rates on locally provided, labour-intensive
services could lead to more jobs and, at the same time,
result in activities moving out of the black economy. The
European Commission suggested to EU Member States on
17 February that they might want to try an experiment on
these lines, if they so wished, from 1 January 2000 to 31
December 2002. The labour-intensive services in question
would have to meet three requirements: they are provided
directly to final consumers, have a predominantly local clien-
tele, and do not interfere with the smooth operation of the
European single market. Examples of such services include
the repair of domestic appliances, the renovation of build-
ings and the care of infants and the elderly. But the
Commission has not drawn up a list of such services; this
would be left to the countries adopting its proposal. The cur-
rent standard VAT rate on these services amounts to, or
exceeds, 20 % in over half the EU countries.

@ No to a reprieve for duty-free sales

It is not desirable to postpone the ending of duty-free sales,
set for 1 July in EU ports and airports, as well as on ships and
aircraft, to passengers travelling within the EU. This is the
main conclusion of a report on the duty-free situation,
drawn up by the European Commission at the request of the
Vienna European Council, and published on 17 February.
The report recalls that a unanimous decision to end duty-
free sales on journeys within the EU was taken in 1991 by
the EU Council of Ministers. It is in the logic of the single
market, given that consumers can buy tax-paid goods freely
anywhere in the EU. Duty-free sales amount to a subsidy to
the duty-free trade, at the expense of ordinary shops. The
lost tax revenue could be used to finance a reduction in VAT
rates on locally delivered services. The Commission's report
also points to the availability of various forms of EU aid for
dealing with local employment problems, which the mar-
itime sector in particular faces. They include aid from the
Regional and Social Funds, the regional initiatives of the
Cohesion Fund and special assistance if necessary. The EU
Council began its examination of the Commission's sugges-
tions at its meeting on 15 March.
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