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After the Applause Stops:
Nice's Aftermath and the Prospects for CESDP?

Dr Simon Duke
Associate Professor, EIPA

It was generally acknowledged that one of the more
successful outcomes of the French Presidency and the
2000 Intergovernmental Conference (IGC) was the
progress made on the Common European Security and
DefencePoalicy (CESDP). TheFrench Presidency can of
course claim some of the credit for advancing CESDP,
but it really represents the cumulative efforts of the EU
Member States and four presidencies since the historic
Anglo-French St Mal o summit of December 1998 setthe
ball rolling. But, contrary to some of the laudatory
comments, the outcome of the IGC and the French
Presidency saw advances in non-military and military
crisis management and not, as is sometimes claimed,
defence. This is not just a semantic point since it is
precisely indefencethat progresshasnot been madeand
probably will not befor awhiletocome. A moreaccurate
portrayal of progresstodatemight refer totheemergence
of a European security policy (ESP) and no more.

Prior totheNicesummit few modificationshad been
expected to Title V of the Treaty on European Union
(TEU) and many, including legal experts, queried
whether any changes would be necessary. Yet, the
changes that did take place are significant. Two in
particular standout. InArticle17of theTEU all references
to the Western European Union (WEU), bar one, were
removed. The modification impliesthat the WEU isno
longer an‘integral part of theUnion', it doesnot provide
the Union with ‘access to an operational capability’,
notably for Petersberg tasks, it will not assist the Union
‘inframing thedefenceaspects’ of the CFSP. Nor canthe
Union ‘avalil itself’ of the WEU to ‘elaborate and
implement’ decisions and actions of the Union with
defence implications.

The changes to Article 17, which were largely
foreshadowed by the WEU'’ s Marseilles Declaration of
13 November 2000, may have significant implications
for the second pillar. The vestiges of the WEU till
uphold the collective defence guarantee contained in
ArticleV of the Modified Brusselstreaty, aswell asthe
armaments collaboration aspects of the nineteen-
member Western European ArmamentsGroup (WEAG) 2
It is though unclear how serious the WEU’s Article V
commitment is, especially in light of the transferral of
key assets, such as the Satellite Centre, to the EU. The
centre may be critical for the EU’s ability to conduct
Petersberg tasks but, presumably, it is not irrelevant to
theWEU'’ sdefenceobligations. Other residual problems
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due to the changes in Article 17 may also come to the
fore. Forexample, if the WEU nolonger providesaccess
to an ‘operational capability’, does this then mean that
the Forces Answerableto the WEU (FAWEU) areonly
available for Article V contingencies, or might they
becomeFAEU?Theroleof theinterim European Defence
and Security Assembly (the former Parliamentary
Assembly) isalso left upintheair.

A further significant impediment to the short-term
devel opment of CESDP may al so come about asaresult
of theWEU'’ sformer practice of operating at 21 (theten
full members, the six associate members and the five
observers) and at 28 (asbefore, plusthe seven associate
partners). The WEU associatemembers, whichincluded
Norway and Turkey, enjoyed full involvement in the
WEU Council. With the effective dissolution of these
extendedties, theformer WEU observers,whoareall EU
members, enjoy a privileged position since they are
fully involved in CFSP decision making. Theperceived
need to respect EU decision-making autonomy is
currently at oddswith Turkey’ sobjectionsto thelack of
any CESDP equivalent to the statusit enjoyed under the
WEU. This may lead to persistent efforts by Ankarato
block any guaranteed access to NATO planning
capabilities for EU-led Petersberg missions.

The effective separation of crisis management and
defence tasks between the WEU and EU poses the
question of whether the EU Member States have any
interest in developing a common defence policy or
common defence—notionsthat remaininthe TEU. The
outcomeof thel GC suggeststhat thisisahighly divisive
issue that is not only confined to the smaller neutral or
non-aligned EU Member States. Various proposals to
maintain some linkage between the EU, the WEU and
ArticleV of theModified Brussels Treaty in theform of
a declaration attached to the treaty were rejected.

The continuation of the work of nineteen-member
WEAG under the WEU’ sumbrellamay also mark alost
opportunity. Article 17 of the TEU maintainsthe vague
formulathat theprogressiveframing of a‘ defencepolicy’
will be supported, ‘as Member States consider
appropriate, by cooperation between them in the field
of armaments’. Y et it was agreed in the context of crisis
management at St Mal o that Europe needs strengthened
armed forces ‘which are supported by a strong and
competitive European defenceindustry andtechnology’ .
Asitis, thework of WEAG, POLARM (withinthe EU),
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Organisme Conjoint de Coopération en Matiéere
d’ Armement (OCCAR) and the Letter of Intent (Lol)
countries continues in a piecemeal fashion. Hopefully
someconsolidation of their activitiesmight beconsidered
in the near future.

The second notable change saw the replacement of
the Political Committee in Article 25 by the Political
and Security Committee (PSC). It is the PSC that will,
amongst other things, exercise political and strategic
direction of crisis management operations under the
responsibility of the Council. The modificationsto this
act are particularly profound since they attribute legal
authority not only to the PSC but also to CESDP in
general. The PSC has been described asthe linchpin of
European security and defence policy and of the CFSP’
and it isalso theanchor for the Military Committee and
Military Staff. The incorporation of the PSC into the
(provisional) Nice Treaty has the potential to be
revolutionary provided the permanent PSC represent-
ation is of sufficiently senior status.

It is easy to forget, amongst the general euphoria
surrounding therapid progressof CESDP, that what has
been achieved is a start, and nothing more. Not only is
it astart, it may aso prove to be the easier part of the
overall goal of establishingaworking CESDP. A number
of tough challenges are on the horizon and four deserve
special mention.

HasCESDP outpaced CFSP?

First, any progressmadein CESDP needsto bematched
by developmentsel sawhereintheEU’ sexternal relations.
CESDPisnot an end in itself but the continuation of a
range of other instrumentsthat, when combined, should
provideaseamlessweb of optionswithwhichtoaddress
crisisscenarios. Thismay involvetheability tointervene
diplomatically, to use various forms of economic
leverage (both positive and negative), to credibly
threatentheuseof military forceand, if necessary, touse
it. Developments since St Malo have concentrated on
the upper end of the EU’s crisis management abilities
perhaps at the cost of the concentrating on the linkage
between the various forms of crisis prevention and
management that could be employed. The different
modusoperandi of thepillars, theoverlapping and often
confusing mandates of the Commission and the Council
Secretariat, most notably inthecasesof theCommissioner
for External Relations and the High Representative for
CFSP, and numerous shortcomings in the EU Member
States crisis management capacities, mean that the EU
isnot yet inaposition to offer aseamlessweb of options
to address crisis scenarios that may call for military
interventionandasustained presence. For theforeseeable
future only the U.S. will have this ability, if matched
with the necessary political resolve.

EnhancingEU-NATOrelations

Second, the French Presidency report on European
Security and Defence Policy detailed the emerging
cooperation between the EU and NATO in both non-
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crisis and crisis situations. Relations between the two
organisations are however in an early and thus delicate
stage. Oneof thekey issuestobeaddressedisthe Turkish
demand for greater inclusionin CESDP. The EU hasto
preserve its ingtitutional autonomy whilst, perhaps in
reactionto persistent U.S. pressure, it must find away to
respond to Turkey’s demands (as well as those of the
other non-EU EuropeanNATO members). Any failureto
do sorunstherisk of stifling EU-NATO cooperationin
itsinfancy and may pushkey EU Member Statestowards
greater autonomy (and thus duplication) from NATO
than they may have wanted. For its part, Turkey must
consider whether it isinitslong-term intereststo block
EU accessto NATO planningfacilitiesand other assets,
especialy in light of its EU candidacy and ongoing
talks on enhanced customs union.

Theissueof communicationsand, morespecifically
their security, may alsocomplicate EU-NATOrel ations.
Following proposals made by Solana in July 2000 to
exclude sensitive documents covering security and
defence, justiceandhomeaffairsaswell astradeandaid,
from the normal handling procedures providing for
openness and transparency, Finland, the Netherlands
and Sweden voicedtheir opposition, asdid the European
Parliament. A forthcoming European court case on this
issue may significantly compromise the development
of CESDPIf adecisionismadeto upholdthe principles
of openness and transparency of Article 255 of the
Treaty establishingthe European Community. Anything
significantly less than the equivalent to NATO'’s own
classification and handling proceduresfor EU security-
related matterswould presumably stiflethewillingness
of individual NATO membersto shareinformationwith
theleak-proneEU. Since Swedenwasoneof thecountries
to oppose the draft common position, it has become
something of a poisoned chalice for the current
Presidency.

Transatlanticrelationsunder theBush
administration

Third, the Bush administration is in its early days.
Nevertheless there are enough storm clouds on the
horizon to cause concern. The apparent determination
of the Bush administration to push ahead with missile
defence (MD) has met with little open support amongst
theEuropeanalliesand from somequarters, most notably
France, opposition. A major transatlantic split on this
issue could complicate the EU’ saccessto euphemistic-
aly called*NATO assets' for ‘ Europeonly’ operations
under NATO's Combined Joint Task Force concept.
Certainly, it may make public opinionin the U.S. more
reluctant to engage in multilateral crisis management
operations. It may also split the European allies,
especially France and the United Kingdom. Although
theBlair governmentisguarded ontheissue (especially
sinceit would involve modifying the Flylingdalesearly
warning radar), British support for M D risks damaging
Anglo-Frenchrelationsandthusthe‘ engine’ of CESDP.
Conversely, British opposition could damage trans-
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atlantic relations and London’ s continuing willingness
toframe CESDPinthecontext of buttressingthe European
pillar of the Atlantic Alliance. The impression that
fissures may be developing in EU-UK relations was
compounded by British participationin U.S. air strikes
against selected Iragi air defence installations around
Baghdad in mid February 2001. Amongst the
international condemnation of the strikes, the voices of
France and Turkey were pronounced.

Disputesinthecivilianaerospacesector, specifically
themutual chargesof illegal subsidiesbeing paidfor the
development of Airbus and Boeing aircraft, also hold
thepotential tocauseamajor riftintransatlanticrelations.
Until now disputes have involved vexatious, but
relatively minor, aspectsof transatlantic trade (bananas,
beef hormones and so forth). The civilian aerospace
sector iscritical to the EU Member Statesaswell asthe
U.S.andamajor disputeinthisareacoul d havesignificant
knock-on effects for CESDP post-Nice. It may, once
again, pushtheEU inthedirection of amoreautonomous
CESDP.

M atching resolvewith resources... dé§avu all over
again?
Finally, CESDPsuffersfromanunderlying gap between
resolve and resources. Any dispute that pushed the EU
towards a more autonomous CESDP would currently
call theEU’ sbluff. Initscurrent form, the economicsof
CESDP only makes sense if one assumes access to a
number of ‘NATO assets’ (read U.S.) in certain critical
areas. The static or declining defence budgets of the
majority of EU Member Statesstand in stark contrast to
the long list of shortcomings in European capabilities
identified by the November 1999 WEU Audit of Assets
and Capabilities and the almost identical list unveiled
at the CapabilitiesCommitment Conferenceayear later.
The continuation of current defence trends will not
only damage CESDP but NATO itself. Current defence
trendswill not only heightenthetechnol ogy gap between
theU.S. and itsEuropean alliesbut may al so accentuate
technology gapswithin Europe. Effortsto do morewith
the same by, for example, converting to professional
armedforcesrather thanrelianceon conscriptforces, are
of dubious economic soundness. Evenif the economics
is sound, reallocation of defence budgetsisunlikely to
yield the kind of short-term results needed to meet the
HeadlineGoals. Thisleavesthe EU heavily reliant upon
presumed or guaranteed access to key ‘NATO assets
which, ashasbeen argued, may not beforthcoming. The
needfor increased defencebudgetsand wiser expenditure
seems unavoidable.

Conclusion

CESDP is a work in the making. The Nice summit
represents a commendable start, but no more. The
emergenceof theinstitutional structuresto addressnon-
military and military aspects of crisis management is
encouraging. The slower progress on developing
cooperation and consultation mechanisms with the

Eipascope 2001/1

EU+6 and EU+15 is less encouraging, especially with
Turkey’s position in mind. The early (and perhaps
premature) signs emanating from the Bush admini-
stration indicate a number of pitfallsin the near future
for transatlantic rel ationsthat can hopefully beavoided.

The development of relationswith third partiesand
organisations will undoubtedly shape CESDP, but the
decisivechallengesliewithinthe EU. Thedevelopment
of CESDP is only useful in so far as it moves the EU
towards the development of a seamless web of crisis
management responses. Careful attentionmust therefore
be paid to ensuring that CESDP is complemented by
developments in conflict prevention. Thisimplies that
more emphasis and not just lip-service must be placed
on consistency inthe EU’ sexternal relationsgenerally.
For theMember Statesthemain challengeisfor themto
provethat resol ve can be matched with resources— and
apologies if this sounds like the old capabilities-
expectations gap all over again.

NOTES

1 A version of this article appeared in the on-line journal,
ChallengeEurope. Thearticlemay befound at the European
Policy Centre’ swebsite, http://www.theepc.be. Someof the
themesraisedinthiscontribution areal so exploredin more
depth in Between Vision and Reality: CFSP’sProgresson
thePathto Maturity. Thebook isedited by Dr. Simon Duke
andisthe outcome of acolloguium heldin November 1999
which gathered together top academi csand practitionersto
explore the progress and pitfalls of progress towards a
Common Foreign and Security Policy and, in particular, in
formulating aCommon European and Security Policy.
‘| commend thisbookto all thosewho areinterested not
only in the latest developments in Europe’'s Common
Foreignand Security Policy but alsoitspotential for the
future. Thevariouscontributionsraiseimportantissues
which all of uswill be grappling with over the next few
years. Thisbook hel psshed somelight onthepathwhich
liesahead'.

Fromtheforewordby Dr. Javier Solana, Secretary General,

High Representativeof theEuropean Unionfor theCommon

Foreign and Security Policy.

2 ArticleV of theModified Brussels Treaty reads, ‘ If any of
theHigh Contracting Partiesshoul d betheobject of anarmed
attack in Europe, theother High Contracting Partieswill, in
accordance with the provisionsof Article51 of the Charter
of the United Nations, afford the Party so attacked all the
military and other aid and assistancein their power’. O
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