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E D T 0 R A L 

The Single Market's positive impact on employ­
ment, growth and competitiveness has been confirmed by the major review we 
published in October I 996. On the basis of the extensive series of studies under­
taken for the Commission, there is now confirmation that the Single Market is 
beginning to deliver the promised results (see Special Feature). In I 994, thanks to 
the Single Market, European Union GDP was between I. I% and 1.5% higher than 
it would otherwise have been, up to 900,000 more jobs existed across the Union 

and in~ation was I% to 1.5% lower. 

Last year we began to raise people's awareness of 
how the Single Market can benefit the individual citizen through the Citizens First initiative (the 
response to which has been tremendous). You can read in this issue about our new Help Desk on 
complaints procedures. And we opened up discussions on the new challenges for the Single Market 
presented by the Information Society. 

The coming year should prove equally interesting. 
In response to the Dublin European Council, the Commission will build upon our analysis of the Single 
Market's impact and prepare an Action Plan for the Amsterdam European Council in June. The aim of 
this Action Plan is to achieve the Single Market's full potential before the introduction of the single 
currency. The Action Plan will be presented to the June Amsterdam Summit and will include a detailed 
timetable for action at national and Union level. You can help shape the Commission's thinking - all 
contributions are welcome. 

There is clear evidence of growing competition be­
tween companies in both manufacturing and services and an accelerated pace of industrial restructuring 
to meet the global challenge. Faster and cheaper cross-frontier deliveries are resulting in more efficient 
distribution and a wider choice of suppliers for both manufacturers and retailers. A wider range of 
products and services is available to retail, public sector and industrial consumers at lower prices. 

But there can be no room for complacency. 
Member States must be more diligent in putting in place the Single Market measures already agreed 
and applying the principles of the Union law on which they are based. Further efforts will need to be 
made by EU Ministers to complete the framework of Single Market rules in a few key areas, such as 
the abolition of border controls on persons, company Jaw and taxation: More must also be done to 
ensure a Single Market for services, the full development of which offers the brightest prospect for 
tackling unemployment, as highlighted in the Commission's Communication "Putting Services to Work". 

Business should also make the most of the 
opportunities available. Our analysis shows that where companies have taken up Single Market 
opportunities, the benefits are significant. But too many companies, especially small and medium-sized 
companies, seem to be unaware of, or reluctant to take on, new opportunities. 

The challenge is clear. For the Union, the objective 
must be to maximise the efficient functioning of the Single Market in the years ahead. For business, the 
growing benefits of an increasingly integrated market must be exploited to the full. 

Wir sind stiindig bemiiht, "Single Market News" zu verbessern. Daher erscheint dos Speziol-Dossier von dieser Ausgobe on 
ouch in deutscher Sproche. 
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U PDA TE O N T H E SINGLE MA R KET 

Resumee 

Burger Europas/ Daheim 
in Europa, die bislang 
ehrgeizigste Informations­
kampagne der Kommission, 
wurde am 26. November 
gleichsam unter dem Motto 
"Horen und gehort 
werden II gestartet. 
Zurn ersten Ma] versucht 
die Kommission, alle 
Burger der Europaischen 
Union (EU) zu erreichen, 
so daB moglichst viele 
Menschen sich ihrer Rechte 
und Moglichkeiten als 
Folge des Binnenmarkts 
und anderer EU-Politiken 
bewuBt werden und sich 
sachlich uber die praktische 
Umsetzung dieser Rechte 
informieren konnen. 
Die entsprechenden 
Auskunfte sind unter einer 
gebiihrenfreien Telefun­
nummer in jedem Mitglied­
staat je nach den besonde­
ren Interessen und der 
jeweiligen Sprache der 
Burger zu erfragen . 
Seit dem Start der 
Kampagne haben bereits 
rund eine Viertelmillion 
Menschen per Telefon oder 
Internet reagiert. 

L, operation Citoyens d 'Europe) l 'initiative 
la plus ambitieuse qu 'ait jamais prise la 
Commission en matiere d'information) a 
ete lancee le 26 novembre dernier sttr le 
theme: "Vous avez le droit de savoir et d'etre 
entendu ". Pour la premiere fois) la 
Commission s'efforce d'atteindre chacun des 
habitants de !'Union europeenne) afin 
qu'un maximum d'entre eux prennent 
conscience des droits et des possibilites que 
leur offrent le Marchi unique et les autres 
politiques de !'Union) et qu'ils puissent 
obtenir des informations pratiques sur la 
faron d'en tirer effectivement parti. 
Ces informations sont disponibles sur simple 
appel d 'wn numfro de telephone gratuit 
dans chaque Etat membre) et sont adressees 
au demandeur en fonction de ce qui 
l'interesse et dans sa propre langue. 
Dcpuis son lancement) Citoyens d)Europe 
suscite une large reponse de La part du 
public; d)ores et deja pres d)ttn quart de 
million de personnes ant reagi. 

"Montrer au citoyen que !'Union europeenne le 

concerne directement est une priorite absolue" a 

indique le president Jacques Santer. "Chacun a le 

droit de savoir comment !'Union influe sur sa vie 

quotidienne et je veux faire en sorte que cette 

information soit accessible a tous, et non pas 

uniquement a un petit nombre de personnes bien 

informees. II faut egalement que chacun obtienne 

cette information dans sa propre langue. C'est 

pourquoi la Commission a lance !'operation 

Citoyens d'Eu rope, en association avec le Parle­

ment eu ropeen, les Etats membres et des organi­

sations non gouvernementales." 

"Nous avons volontairement centre cette action 

sur les themes qui interessent les gens" a ajoute 

Mario Monti, membre de la Comm ission charge 

du Marche unique. "Chaque citoyen peut obtenir 

des renseignements su r ses droits et sur les pays 

qui l'interessent plus particulierement en decro­

chant son telephone et en composant le numero 

de Citoyens d'Europe. Et en cas de probleme, on 

peut appeler le meme numero et demander 

conseil pour savoir a qui s'adresser pou r trouver 

une solution . Tout le monde devrait pouvoir pro­

fiter de ces droits." 

L'Union europeenne apporte de multiples fa~ons 

de grands avantages aux citoyens, dont ils peuvent 
ne pas avoir conscience. Les gens devraient mettre 

a profit les droits et possibi lites qu i leur sont 

offerts. Par exemple, on peut chercher un emploi 
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dans un autre Etat membre et y travailler sans 

avoir besoin de permis. On peut y suivre des 

etudes et y prendre sa retraite, ou encore y faire 

des achats sans aucune restriction, et on a droit 

aussi aux soins de sante lorsqu'on y tombe malade. 

Nombreux sont ceux qui profitent deja de ces 

droits actuellement. Par exemple: 

• plus de 5,5 mill ions de citoyens de l'Union vivent 

dans un autre Etat membre que le leur; 

• chaque annee, environ 250.000 personnes deme­

nagent d'un pays de l'Union a un autre; 

• plus de 2 millions de personnes travaillent dans 

un autre Etat membre, SOO.OOO personnes sont 

des "travailleurs detaches " et pres de 200.000 

personnes sont recensees comme "travailleurs 

frontal iers". 

Autant de personnes di rectement interessees par 

!'operation Citoyens d'Europe, ce qui explique 

aussi le succes enregistre. Depuis le lancement, le 

26 novembre, et jusqu'a la date du 13 janvier, on a 

enregistre 122.250 appels telephoniques ainsi que 

116.200 visiteurs du site Internet. Les appels 

proviennent de tous les Etats membres, mais en 

particulier d'ltalie (41.000 appels), de France 

(34.000 appels), d'Allemagne et d'Espagne ( I 0.000 

appels) . Ramenant ces chiffres a la population du 

pays, on s'aper~oit que les lrlandais, les Finlandais, 

les Luxembourgeois, les Grecs et les Portugais 

sont egalement parmi les plus curieux. Pour 

!'ensemble de la Communaute, le taux moyen de 

reponse depasse deja les 87 appels pour I 00.000. 

Si on y ajoute les demandes d'information par 

Internet, ce taux atteint desormais 170 appels 

pour I 00.000 adultes, ce qui est remarquable 

compare aux resultats obtenus lors de campagnes 

publ icitaires pu rement commerciales. 

Les questions les plus freq uentes concernent les 

droits relatifs a la securite sociale dans les autres 

Etats membres, notamment les pensions, mais ega­

lement les permis de residence, les questions de 

nationalite, la double imposition, !'importation et 

l'immatriculation des vehicules. 

Une information a la demande 
L'action Citoyens d'Eu rope repose sur un systeme 

d'information en cascade. Elle vise d'abord a 

atteindre le plus grand nombre possible de 

personnes par la publicite, par la presse et par des 

manifestations organisees dans chaque Etat 

membre pou r leu r faire connaitre leurs droits et 
leur dire qu 'i l suffit d'appeler gratuitement un 

nu mero de telephone pour obteni r davantage de 

renseignements. 

Les numeros verts 

Autriche 
ltalie 

Belgique (Wallonie) 

Luxembourg 
Grece 

Espagne 
Royaume-Uni 

Finlande 

Pays-Bas 

Belgique (Flandre) 
Suede 

France 

Portugal 
Allemagne 
lr lande 

Danemark 



Citoyens d'Europe 

0660 - 68 11 
167 - 876 166 
0800 - 92 039 
0800 - 25 so 
00800 - 32 12 254 
900 - 98 3 1 98 
0800 - 58 1 591 
0800 I - I 3 19 I 
06 - 80 5 1 
0800 - 92 038 
020 - 79 49 49 
0800 - 90 97 00 
0505 - 32 9 254 
0 I 30 - 86 04 00 
I - 800 - 553188 
800 I - 02 0 I 

ii~ --

Les personnes qui souhaitent recevoir des infor­

mations generales peuvent appeler gratuitement 

ce numero vert et demander qu'on leur envoie 

une serie de guides contenant des informations 

sur certains droits precis. On pourra egalement se 

procurer ces guides aupres de la Representation 

de la Commission europeenne et du Parlement 

europeen dans les Etats membres, ainsi que par les 

autres canaux habituels de diffusion de la docu­

mentation communautaire (les Euro Info Centres, 

par exemple) ou par les reseaux d'information mis 

en place par de nombreux Etats membres. 

Les personnes desireuses d'exercer effectivement 

ces droits peuvent appeler le meme numero gratuit 

pour obtenir des renseignements detailles, dans 

leur propre langue, sur la situation dans le ou les 

Etats membres qui les interessent. Ces informa­
tions leur seront transmises sous forme de fiches, 

avec les adresses et les numeros de telephone utiles. 

Ces guides et ces fiches sont egalement disponi­

bles sur Internet, ou Citoyens d'Europe possede 

son propre site www sur le serveur Europa 

(http://citizens.eu .i nt/). 

L'interaction, principe de base 

En cas de questions ou de problemes pratiques 

concernant l'exercice de ces droits, on pourra 

appeler de nouveau le numero gratuit afin d'etre 

oriente vers les organismes a contacter pour 

obtenir des renseignements complementaires 

(service dit "d'aiguillage"). L'objectif est de 

renforcer le role des services d'information 

nationaux et locaux existants. En outre, la nature 

des demandes de renseignement formulees et des 

questions soulevees par les personnes qui 

appelleront le numero vert sera analysee par la 
Commission en vue d'accro1tre encore les 

avantages que !'Union offre a chaque citoyen. 

L'initiative Citoyens d'Europe a ete con~ue dans 

une optique decentralisee, afin que les informa­
tions soient adaptees aux inten~ts et aux traditions 

de chaque pays et de chaque region. La Commis­
sion a travaille en collaboration avec les pouvoirs 

publics et les organisations non gouvernementales 

de chaque pays, ainsi qu'avec des membres du 

Parlement europeen. Diverses manifestations 

seront organisees dans tous les Etats membres afin 
d'attirer !'attention sur cette initiative et sur les 

informations disponibles. 

Themes et langues 

Le lancement, le 26 novembre 1996, de !'operation 
Citoyens d'Europe a ete suivi de la publication 

d'une premiere serie de guides qui traitent des 

sujets suivants: "T ravailler dans un autre pays de 

l'Un ion eu ropeenne", "Resider dans un autre pays 

de l'Union europeenne" et "Etudier, se former, 

faire de la recherche dans un autre pays de !'Union 

europeenne". 

Les guides suivants couvriront des aspects interes­

sant les consommateurs (droits en matiere de 
voyage a l'interieur de !'Union et d'achat de biens 

et de services) et concernant la dimension sociale 

du Marche unique (sante et securite au travail et 

egalite des chances). lls para1tront dans le courant 
du premier semestre de 1997. 

T ous ces guides seront edites dans des versions 

adaptees a chaque Etat membre. En outre, ils 

seront disponibles non seulement dans les onze 

langues officielles de !'Union europeenne, mais 

aussi dans six autres langues ( catalan, basque, 

galicien, gallois, gaelique et luxembourgeois). Au 

total, ii y aura 25 versions differentes pour chaque 

guide (4 versions pour l'Espagne, par exemple, et 3 

pour la Belgique). Des fiches individuelles par pays 

completeront les guides et expliqueront comment 
faire valoir certains droits dans chaque Etat mem­

bre (par exemple, fo rmalites a accomplir pour 

obtenir une carte de sejour, procedure a suivre 

pou r faire reconnaitre un dipl6me ou precisions 

sur les droits en matiere de securite sociale). Pour 

chacun des quinze Etats membres, ii y aura une 

fiche sur chacun de ces sujets, disponible dans les 

onze langues officielles. Ainsi , un ressortissant 

suedois, par exemple, qui desire aller travailler en 

France pourra obtenir des fiches en suedois sur la 

France, avec toutes les coordonnees, adresses et 

numeros de telephone utiles. 

En pratique, Citoyens d'Europe fonctionne 

de la fa~on suivante: 

Prenons /e cas d'une citoyenne suedoise, qui souhaite 

travail/er en France comme ingenieur. Elle voit dans un 

journal une publicite sur "Citoyens d'Europe" et appelle /e 

numero gratuit. Elle se trouve en communication avec /e 

centre d'appel Citoyens d'Europe, ou on lui repond en 

suedois, et el/e exp/ique ce qui l'interesse. Que/ques jours plus 

tard, el/e re~oit par la poste une documentation person­

nalisee, avec des guides en suedois expliquant quels sont /es 

droits et /es possibilites offerts a ceux qui choisissent de tra­

vail/er et de resider dons un autre pays de /'Union europeen­

ne, ainsi que des f,ches detail/ees, en suedois ega/emen~ con­

cernant /es forma/ites a remplir pour oiler vivre et travail/er 

en France. Si el/e rencontre ensuite des diffrcultes, par exem­

ple pour faire reconnai'tre son diplome, el/e peut rappeler le 

numero vert et exposer le probleme. Un expert la contaetera 

a/ors pour /'aiguiller vers le service competent (ministere, 

agence de l'Eta~ administration locale) qui pourra /'aider. 
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Citi zens First, the most 
ambitious information 
initiative ever undertaken 
by the Commission, was 
launched on November 26 
with the theme "Your right 
to know and to be heard". 
For the first time, the 
Commission is trying to 
reach everyone living in the 
European Union (EU), 
so that a maximum munber 
of people become aware of 
the rights and opportunities 
they enjoy as a result of the 
Single Market and other 
EU policies and can obtain 
factual information about 
how to put these rights 
into practice. This infor­
mation is available on 
demand from a free tele­
phone number in every 
Member State, according 
to each individual's particu­
lar interests and in their 
own language. 
"Making clear that the 
European Union is of 
direct relevance to the 
individual citizen is a top 
priority", commented 
Commission President 
Jacques Santer. "Everybody 
has a right to know how 
the Union affects his or her 
daily life and I want to 
make sure that everybody 
has access to this 
information, not just a 
limited well-informed 
public". Already, nearly a 
quarter of a million people 
have taken direct action via 
the phone or the Internet 
to obtain Citizens First 
information. 

Pour plus d'informations, 

vous pouvez contacter 

Richard Upson 
DGXV/A-1 

TEL: (+ 32 2) 296 70 0 I 
FAX: (+ 32 2) 296 09 50 

E-mail: 
citizenfirst@dg 15.cec.be 



UPDATE ON THE SINGLE MARKET 

Le Conseil europeen, reuni 

Jes 13 et 14 decembre a 
Dublin, a souligne !'impor­

tance de creer un environ­

nement fiscal qui stimule Jes 

entreprises et la creation 

d'emplois, ainsi qu'une 

politique plus efficace en 

matiere d'environnement. 

Il a particulierement attire 
!'attention sur la necessite 

de rendre Jes systemes 
d'imposition et de protec­

tion sociale plus favorables a 
l'emploi. Le Conseil 

europeen a notamment 

evoque Je rapport Sur le 
developpement des systemes 
de taxation clans )'Union 

europeenne, adopte par la 

Commission le 22 octobre 

dernier, et souligne la 
necessite d'un travail 

complementaire en la 

matiere. Le Conseil euro­

peen a egalement accueilli 
favorablement !'intention 

de la Commission de pour­
suivre les discussions au sein 
du groupe de reflexion sur 

la fiscalite , en accordant une 
attention particuliere aux 
effets de la fiscalite sur 

l'emploi. 

ie European Council in Dublin of 
13-14 December stressed the importance of 
creating a tax environment that stimulates 
enterprises and the creation ofjobs as 1vell as 
a more efficient environment policy; and 
particularly highlighted the need to make tax 
and social security systems more employment 
friendly. Jn particular, the European 
Council noted the report on the development 
of taxation systems in the European Union 
adopted by the Commission on 22 October 
(COM(96)546final) and underlined the 
need for further work on this issue. 
The European Council also welcomed the 
Commission;s intention to continue 
discussions in a tax policy group, paying 
particular attention to the effects of taxation 
on employment. 

EU Economic and Finance ministers welcomed the 

Commission's new and comprehensive approach to 

tax policy during their informal meeting in Verona 

on 13 April 1996 (see SMN N° 4). They decided to 

appoint their personal representatives to a high level 

reflection group on taxation to undertake further 
work under the chairmanship of Commissioner 

Mario Monti. This group met 4 times between June 
and October 1996. The Commission's report of 22 

October summarises the views expressed in that 

group, and gives the Commission's own assessment 
of the right way forward including the broad lines 

for a future work programme. 
The Commission's approach is based on the 

importance of taxation policy to addressing vital 

common objectives, notably the completion of the 
Single Market, the fight against unemployment and 
the protection of the environment. Its report 
identifies ways of gearing tax policies towards 
helping achieve these aims, while at the same time 

stabilising tax systems against the threat of fiscal 
erosion. In setting out a path for the future, it 

responds to the European Council's request for a 
report on the development of tax systems in the 

light of these objectives. 

Closer and better co-ordination 

The Commission's report recommends building on 
the experience of Commissioner Monti's High 

Level Group. While fully respecting the principle of 
subsidiarity, it believes that it is necessary in future 
to ensure closer and better co-ordination of 
taxation policies at European level. The Commis­
sion therefore proposed setting up a new, more 
permanent group to take a strategic overview of tax 
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policy; to act as a forum for the exchange of 

experience; and to oversee the work of existing 
committees, both in direct taxes and in the indirect 

tax field . The Commission proposed to chair this 

group, with the Member States being represented 

at the appropriate political level. 
On 11 November Finance Ministers meeting in the 

ECOFIN Council welcomed this proposal and 

asked, in particular, for the new tax policy group's 

discussions to take place in the context of the need 

to ensure a smoothly functioning Single Market. 

This position was endorsed by the European 

Council in Dublin. 

Commissioner Monti is following up the European 

Council's endorsement by writing to Finance 

Ministers and inviting them to appoint personal 

representatives to the new group. As well as 

following up the High Level Group's work on 

enterprise, employment, the environment and fiscal 
erosion, there are a number of further issues that it 

should consider. These include the role and functio­

ning of double taxation treaties between Member 

States; the interaction of taxes and social security 

contributions, particularly for cross-border workers; 
and the impact of new technologies and the commu­
nications revolution on international services. 

Fiscal erosion 

Sharing more information on policies and measures 

in other Member States will enable the group to 
address the question of tax competition, as was also 

requested by the ECOFIN Council on I I November. 
Unfair or harmful competition from other jurisdic­

tions can erode certain tax bases. This particularly 

affects internationally mobile capital and services, 
but it alsc extends to VAT and excise duties on 
cross-border shopping. The downward pressure on 
tax rates for the more mobile factors of production 

can increase the burden on less mobile factors, such 
as labour, with damaging knock-on effects for 

employment. 

The report proposes a number of initiatives which 

the Commission will take forward to limit the 
harmful effects of tax competition. These include 

initiatives directed at: 

• agreeing which types of measure are harmful in a 
Community context; 

• defining a common code of conduct in certain fields; 
• securing greater co-ordination of measures 

designed to prevent tax competition from 
harming the common interest; and 

• reinforcing co-operation in the fight against tax 
fraud. 
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Enterprise and the Single Market 

The Commission underlines the need for action to 

tackle obstacles and disadvantages to doing 

business in the EU in order to harvest the full 

benefits of the Single Market. Eliminating obstacles 

to cross-border income and capital flows will 

reduce the complexity and therefore the costs of 

doing business. In the longer term, a tax-neutral 

environment conducive to business and wealth­

creation is one of the most helpful ways to the 

competitiveness that is essential in an international 

context. 
The Commission is not seeking wholesale tax 

harmonisation. But it is, on the other hand, con­

vinced that a joint and co-operative effort is vital to 
build up non-distortionary and Single Market orien­

ted tax systems. There are already a number of 

useful Court decisions in this area, particularly in 

relation to the fundamental Treaty principles of free 

circulation and non-discrimination, but it is now 

necessary to supplement those decisions with con­

certed action. The Commission will take practical 
steps towards achieving this. In particular, it will: 

• take forward its work programme for introducing 

a new common VAT system (see "A Common 

System of VAT: a programme for the Single 

Market", COM(96)328); 

• make new proposals to remove tax disadvantages 

to cross-border economic activity, beginning with 

interest and royalties payments between asso­

ciated companies; 

• clarify the scope and improve the application of 

Community competition rules, including State Aid 

rules; and 

• present specific proposals to reinforce co-opera­
tion between tax authorities, and mutual 

assistance in the recovery of tax debts. 

Savings taxation 

The report draws attention to the distortions that 
differences in the taxation of savings can cause. 
During discussions in the High Level Group, a num­

ber of personal representatives of Finance Ministers 

thought that the sensitivity of savings to taxation 
would increase significantly following the intro­

duction of the single currency. For its part, the 
Commission believes that effective action should be 

taken now. It urges the Council to restart its 

examination of the existing proposal to introduce a 

minimum withholding tax for interest paid to 
residents of other Member States (COM(89)60). 
Such a measure would be a valuable first step 
towards eliminating distortions, by ensuring at least 
a minimum level of taxation within the EU. 

Promoting Employment 

The report underlines the need to reverse the 

current trend of imposing an increasingly heavy 

burden on labour in relation to other tax bases. 

Between 1980 and 1994, the average implicit rate of 

tax on employed labour in the EU rose from 34.7% 

to 40.5%, while that on other factors of production 
fell from 44.1 % to 35.2%. Member States must have 

flexibility in choosing how to reduce taxes on 

labour and how to find sufficient and suitable 

budgetary compensation. The Commission considers 
the exchange of information and experience 

essential in order to help identify the most effective 
measures in terms of job creation. 

Moreover, there are great benefits to be gained 

from co-ordinating tax measures as part of a 

Community-wide effort to cut unemployment, in 

the context of President Santer's proposed 

Confidence Pact. Taxation could be an important 

element of a general employment strategy. For the 
longer term, it will be crucial to convince economic 

agents that from now on taxation structures will be 

better geared to promoting employment. 

Protecting the environment 

The Commission acknowledges the need to explore 

an increased use of energy and environmentally 

related taxes. Experience shows that environmental 

objectives are often best achieved when taxation 

instruments are combined with other measures, 

used consistently to change behaviour. In deciding 

on the choice of instruments, the effects on 

competitiveness, on employment and on the 

environment must be carefully assessed. It is also 

essential that differences between Member States' 

systems are compatible with the Single Market. The 
Commission will shortly present a Communication 

giving guidelines on the use of environmental taxes 

on the basis of current Community law. 

Energy taxes have also been identified as an area for 

Community action in order to achieve the common 
objective of stabilising C02 emissions at their 1990 

level by the year 2000. The Commission will bring 

forward new proposals early in 1997 for an overall 

approach to the taxation of energy products. 
These new proposals will aim at improving the 
functioning of the Single Market, while also taking 

into account environmental, energy and transport 

considerations. They will provide a common 
framework within which Member States can vary 
their own tax systems in the light of national 

circumstances. 
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Resiimee 

Der Europaische Rat 
von Dublin am 13. und 
14. Dezember hat darauf 
hingewiesen, daB es for die 
Mitgliedstaaten von groBer 
Bedeutung ist, steuerliche 
Rahmenbedingungen zu 
schaffen, die Anreize fur das 
Unternehmertum und die 
Schaffung von Arbeitsplat­
zen sowie fur eine wirk­
samere Umweltpolitik 
bieten. Er unterstrich ferner 
besonders die Notwendig­
keit, die Steuer- und Sozial­
schutzsysteme beschafti­
gungsfreundlicher zu 
gestalten. Der Europaische 
Rat nahm insbesondere 
Kenntnis vom Bericht iiber 
die Entwicklung der Steuer­
systeme, der von der 
Kommission am 22. Okto­
ber angenommen worden 
ist, und wies auf die 
Notwendigkeit weiterer 
Bemiihungen in diesem 
Bereich hin. AuBerdem 
begriiBte der Europaische 
Rat die Absicht der Kom­
mission, die Diskussionen 
im Rahmen der Reflexions­
gruppe zur Steuerpolitik 
fortzusetzen, und zwar mit 
besonderem Augenmerk auf 
die Auswirkungen von 
steuerpolitischen Fragen auf 
die Beschaftigung. 

For more information, 

please contact 
David Clissitt 
DGXV/A-4 

TEL:(+ 32 2) 295 27 02 

FAX: (+32 2) 295 63 77 
E-mail: A4@dg15.cec.be 
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SLIM 

Infractions: Dossiers classes 

Suite ti /!intervention de la 
Commission, l'Italie a modific sa 
legislation sur Les submztions 
octroyees aux atttorites locales 
pour encourager l;achat de bus, 
tram1J1a1•s et trollc11bus. En cxi­
gcant q;tC les Pehi;ztfes achetes 
soicnt confonnes attx nonnes ita­
licmm, la legislation incriminee 
frn1orisait l 'achat de materiels de 
fabrication italicnue au detri­
ment des p(:/Jiwles fabriqucs ou 
commercialises dans d)autres 
Etats membrcs de !'Union et 
etait contrairc aux regles sur la 
lib1'e circulation des marchandi­
ses au sein du mare/Jc intfrieur. 
Desonnais la legislation italien­
ne 11 ;induit plus de discrimina­
tion mtre produits 11ationa11x et 
i111po1tes. Les Pays-Bas et la Belgi­
que ont modifie leur legislation 
sur les 011vrages en ;netaux preci­
eux. Suite a11x modifications dc­
mandees par la Co1mnission, il 
est desonnais possible de coimner­
cialiser 1m ouvmge en metal pre­
cic11x a11x Pays-Bas, meme si son 
titrage 11~v est pas reconnu, des 
/ors que cet OltP1'll!JC a ete fegale­
ment fabrique Ott commercialise 
dans 1m Etat membre de 
f!Union1 q11e son titre est reconnu 
dans flEtat membre d)oit if pro­
iiirnt, et que son poinfonnage ap­
porte des garanties en tmne de 
responsabilite et des informations 
aux comommateurs equiPnlrntes 
ti celles apportees par les poinfons 
neerlandais. En Belgique, et en 
Pcrtu des nouvelles dispositions 
int1'0duites apres /!inten1ention 
de la Commission, les ou11rages en 
nteta11x precieux propenant 
d'autres Etats membres de 
l'Union peuJJent etre vcndus1 et 
1/0tammcut les Oltl'l'ages preseutes 
co11m1c eta1lt en 01· d'un titrage 
mpericur ti 333 millihnes, des 
Lon que les consommateurs dispo­
scnt d 'infimnations precises sur 
leur nature et leur titrage. 

Pour plus d'informations, 
vous pouvez contacter 
Etienne de Perier 
DGXV/B-1 
TEL: (+ 32 2) 299 49 71 
FAX: (+32 2) 295 71 91 
E-mail: B l@dg I 5.cec.be 

Tt1e Dublin European Council) at its meeting on 
13 and 14 Decembe1~ welcomed the results of the 
first phase of SLIM and called for its extension to 
ot/Jer sectors. Simpler Legislation for the Internal 
Market is not just desirable; it can become a 
reali(v, mn in the short term. That is the 
conclusi011 draJ11n from the first phase of the SLIM 
project, in 1Phich a J11orfling method 1J1as devised 
that brought together in small teams some experts 
fr01n national administrations, users of the 
legislation and the Europea11 Commission i11 an 
attempt to identifji specific measures for siinpli­
fying legislation in four areas: the httrastat system 
of statistics for i11tra-Conmmni(,, trade) construc­
tion products, the recognition of diplomas and 
ornamental plants. In its report to the Council of 
Ministers and to Parliament the Commission 
describes the exercise as a positive 011e but adds that 
the success of the entire operatio11 1J1ill depend on 
the extent to 1vhich the Council and Parliament 
will be JPilling to rePie)J} curreut legislation and 
adopt the changes the Commission is about to 
propose on the basis of co11crete suggestions put for­
)))ard by the SLIM teams. Emphasizing that oJJer­
regulation at national level is a major obstacle to 
the completion of the Single Market) the Commission 
calls on Member States to simplify their legislation. 

The SLIM project was launched by the Commission in May 

1996 following growing calls from firms and industry 

for legislation that was effective but did not impose 

unnecessary constraints. The Commission was asked by 

the European Council to report before the end of the year. 

Summary of the results of the pilot project 

lntrastat 
lntrastat is a system for the compilation of statistics on 

intra-Community trade since the abolition of checks at 

internal borders in 1993. It is costly, both for firms and 

for administrations, and the statistics, which take a long 

time to produce, are not of sufficient quality. Proposals 

for simplification are aimed at: 

• reducing data requirements to the strict minimum 

• using a simplified goods nomenclature 

• adjusting the collection system in such a way as to 

reduce the burdens on business 

• supporting measures designed to modernise the system. 

The Commission is in favour of a simplified nomencla­

ture, limited to 7 OOO commodity codes (instead of the 

present I 0,500), which would be operational from I Ja­

nuary 1998 onwards. It is in particular willing to adapt the 

legislation in a way that enables Member States to intro­

duce the single-fiow system if they wish to do so. 
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Construction products 

All construction products are governed by a single 

Directive (89/ I 06/EEC of 21 December 1988) which 

requires adoption of technical specifications, be they 

harmonized standards, European technical approvals or 

recognized technical specifications. Eight years after the 

adoption of the Directive, those standards have not been 

adopted and the Single Market has yet to become a reali­

ty in this sector. 

The Commission will come forward with proposals along 

the lines of the SLIM team report. In the short term, it 

will endeavour to improve the working procedures of 

the European standardization bodies. In the longer term, 

its aim will be to introduce a complete and coherent 

system for the construction sector as a whole and 

re-examine the Directive with a view to aligning it with 

the principles of the "New Approach" and to put an end 

to the binding link between the implementation of the 

Directive and the existence of harmonised standards. 

Recognition of diplomas 
A total of seven sectoral Directives relating to doctors, 

nurses, veterinary surgeons, dental practitioners, mid­

wives, architects and pharmacists were adopted between 

1975 and 1985. Unlike the general system that, since 

then, has followed a "horizontal approach", this system 

requires constant scrutiny of common rules by sectoral 

advisory committees. 

In 1997 the Commission will put forward proposals to 

streamline the working of the advisory committees and 

to simplify the updating of lists of diplomas eligible for 

automatic recognition. It will also examine whether it 

would be advisable to transfer the professions concerned 

by the sectoral Directives to the general system following 

the review of that system which is due in 1999. 

Ornamental plants 
Community rules on the marketing of ornamental plants 

are contained in a Directive that lays down minimum 

quality standards and conditions and specifies supporting 

accreditation procedures and the keeping of written re­

cords. T ransposal into national law has given rise to nu­

merous inconsistencies and problems of interpretation. 

Rapid and uniform implementation of the Directive has 

not proved possible. 

Opinion among the members of the SLIM working team 

was divided on whether Community legislation was actu­

ally needed in this field. The Commission will, by May 

1997, come forward with proposals to clarify the Direc­

tive and reduce the burdens on business. It will also look 

into whether the Directive should be repealed. 

For more information, 

please contact 
Anthony Dempsey 

DG XV/A-I 

TEL: (+ 32 2) 295 73 57 
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lication du droit communautaire 

Pour plus d'informations, 

vous pouvez contacter 

Suzanne Jessel 

DG XV/E-1 

TEL: (32 2) 296 22 94 

FAX: (32 2) 295 09 92 

E-mail: E l@dg15.cec.be 

La Commission a adopti le 15 novembre 
dernier le programme appele ((Action Robert 
Schuman)) destine a ameliorer) dans les Juridic ­
tions des £tats membres) fapplication du droit 
communautaire necessaire au bon fonctionne ­
ment du Marchi unique. Cette initiative) qui 
doit etre approuvee par le Parlement et le 
Conseil) vise a sensibiliser les Juges et avocats au 
droit communautaire en soutenant financiere ­
ment des actions de formation initiale ou 
continue a vocation pratique et le developpement 
de moyens d'information. 

L'application effective et uniforme des regles de fonc­

tionnement du Marche unique constitue desormais 

pour la Commission une priorite politique de premiere 

importance. La "Communication sur /'impact et l'eff,cacite 

du Marche unique", adoptee par la Commission le 30 oc­

tobre 1996 souligne que les questions liees a la bonne 

application du droit communautaire constituent un 

enjeu qui doit donner lieu a la mise en oeuvre d'initiati­

ves novatrices impliquant notamment davantage les 

juridictions nationales (voir Dossier Special). 

II y va en effet de la securite juridique, de la credibilite 

du Marche unique et, plus largement, de la confiance 

dans !'ensemble du processus de construction eu­

ropeenne, que chaque citoyen, consommateur ou 

entreprise pu isse compter sur la bonne application des 

regles de droit communautaire par les tribunaux natio­

naux et beneficier des droits et garanties que procure 

ce droit dans !'ensemble des Etats membres. Cela 

s'avere particulierement important lorsqu'il s'agit de 

demander une injonction ou d'intenter une action en 

dommages-interets en raison d'une violation du droit 

communautaire. 

Le role des juridictions nationales en matiere d'applica­

tion du droit communautaire est regulierement mis en 

valeur par la jurisprudence de la Cour de Justice (voir 
par exemple les arrets C-312/93 Peterbroeck, 

C-430/93 Van Schijndel, C-46/93 et C-48/93 Brasserie 

du Pecheur et C-178/94, C-179/94, C-188/94 et C-

190/94 Dillenkofer). Ce role est d'autant plus important 

que la plupart des regles communautaires relatives aux 

libertes du Marche unique sont dotees d'un effet direct 

et peuvent etre invoquees, selon les procedures defi­

nies par les droits nationaux, devant tout juge national. 

Dans cette perspective, ii apparatc que les situations de 

deficit de formation ou d'information en droit commu­

nautaire que connaissent certains professionnels du 

droit (juges et avocats notamment) constituent un 

phenomene preoccupant. A titre d'exemple, selon un 

sondage "Les avocats et le droit communautaire" (Flash 

Eurobarometre 34 EOS Gallup, fevrier 1995) realise 

pour la Commission, 67% des avocats de !'Union 

estiment leurs connaissances en droit communautaire 

insuffisantes ou tres insuffisantes alors que ces memes 

avocats sont 80% a estimer la connaissance minimale du 

droit communautaire necessaire a l'exercice correct de 

leur profession. 

S'il n'appartient pas a la Communaute, conformement 

au principe de subsidiarite, de se substituer a la respon­

sabilite des Etats membres dans la definition du conte­

nu ou la prise en charge de !'organisation de la forma­

tion des professions juridiques, ii revient a la Commis­

sion, en tant que gardienne des traites, d'engager toute 

initiative susceptible de remedier aux difficultes que 

rencontre la bonne application du droit communautai­

re. C'est dans ce contexte qu'a ete con~ue l'Action 

Robert Schuman afin d'aider les Etats membres a ame­

liorer la diffusion de la connaissance du droit commu­

nautaire au profit des professionnels (juges et avocats) 

ayant un role a jouer dans la bonne application de ce 

dro it. 

Par un systeme de soutien financier, !'Action Robert 

Schuman encouragera !'ensemble des acteurs impliques 

dans la formation ou !'information des juges ou des avo­

cats en droit communautaire (juridictions, barreaux, 

ecoles professionnelles et universites) a engager des ac­

tions de sensibilisation au droit communautaire. L'enve­

loppe budgetaire proposee pour cette initiative est de 

5,6 mill ions ECU pour une periode de trois ans ( 1997-

1999). 

L'Action Robert Schuman constitue un complement in­

dispensable de !'initiative "Citoyens d'Europe" lancee par 

la Commission le 26 novembre (voir page 2). Si le 

citoyen europeen veut faire valoir les droits qu'il tient 

de l'ordre juridique communautaire, ii est essentiel que 

les juges et avocats charges de leur application connais­

sent eux-memes ces droits et soient familiarises avec 

leur contenu. 

L'Action Robert Schuman repond enfin aux preoccupa­

tions du Parlement europeen qui, ces deux dernieres 

annees, dans ses resolutions sur les Rapports sur le con­

trole de /'application du droit communautaire presences par 

la Commission, a appele la mise en oeuvre d'une initia­

tive specifique en matiere de sensibilisation des juges et 

avocats au droit communautaire. 

Le lancement de !'Action Robert Schuman doit etre 

approuve par le Parlement europeen et par le Conseil 

dans le cadre de la procedure de co-decision prevue a 
!'article 189 B du T raite CE. 

Biens culturels: 
Conseil adopte proposi­
tions de la Commission 

Le 16 decembre 1996) 

le Conseil a adopte les 

propositions de la 

Commission portant 

modification de ?annexe 

commune a la Directive 

93/7 relative a la restitu­

tion de biens culturels 

ayant quitte illicitement le 

territoire d )un Etat 

membre et au Reglement 

n ° 3911/92 concernant 

!)exportation de biens 

culturels. Cette annexe 

definit les categories de 

biens culturels couverts par 

les deux instruments)· ces 

categories ont ete elaborees 

en fonction de la nature) 

de l)age et de la valeur des 

biens culturels. 

En raison de divergences 

entre les differentes 

versions linguistiques) un 

traitement uniforme des 

gouaches) pastels et aqua­

relles n)etait pas assure: 

certains Etats membres les 

traitaient de peintures 

(seuil: ISO.OOO ECU)) 

d)autres de dessins (seuil: 

IS.OOO ECU). Les proposi­

tions adoptees resolvent ce 

probleme en creant une 

categorie specifique pour 

les gouaches) pastels et 

aquarelles assortie d)un 

seuil de 30.000 ECU. 

Pou r plus d'informations, 
vous pouvez contacter 
Jan De Ceuster 
DGXV/A-3 
TEL: (+ 32 2) 296 I O 72 
FAX: (+ 32 2) 295 60 90 
E-mail: A3@dg15.cec.be 
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M. Mario MONTI, 
membre de la Commission 
charge du Marche unique, 
s'est felicite de !'adoption 
de la directive sur les vire­
ments transfrontaliers. 
A la suite de la conclusion 
de la procedure de concilia­
tion entre le Parlement 
europeen et le Conseil , la 
directive a ere approuvee 
par le Parlement le 16 jan­
vier. Ce texte ayant ete 
approuve par le Conseil des 
Ministres le 19 decembre, la 
directive est done mainte­
nant definitivement adoptee 
et doit etre mise en oeuvre 
par les Etats membres dans 
un delai de 30 mois. 
"Ce texte est primordial 
pour les particuliers et les 
petites entreprises", 
a declare M. Monti. 
"La possibilite d'effectuer 
des virements transfronta­
liers de maniere rapide et 
fiable est absolument vitale 
pour le Marche unique. 
Grace a cette directive, Jes 
citoyens et les petites entre­
prises pourront transferer 
des fonds rapidement, a peu 
de frais et sans risque de 
perte, ce qui leur permettra 
de profiter pleinement des 
avantages du Marche uni­
que. La directive interesse 
aussi Jes personnes qui 
envoient de !'argent a des 
membres de leur famille 
vivant dans un aut:re pays de 
!'Union. J'espere que Jes 
Etats membres la mettront 
en oeuvre dans le delai 
reglementaire de 30 mois." 

For more information, 

please contact 

Alessandro Dona 

DGXV/C-4 
TEL: (+32 2)295 94 62 

FAX: (+ 32 2)295 07 50 
E-mail: C4@dg15.cec.be 

Cross-border transfers 

Formal adoption of the Directive on cross-bor­

der money transfers has been welcomed by Single 

Market and Financial Services Commissioner Mario 

MONTI. Following the successful outcome of the 

conciliation procedure between the European 

Parliament and the EU's Council of Ministers, 

the Directive was approved by the Parliament's 

16 January plenary session in Strasbourg. As the 

text had already been approved by the Council on 

19 December, the Directive is now defin itively 

adopted and is due to be implemented by Member 

States within 30 months. "This is a crucial piece of 

legislation for private individuals and small busines­

ses," said Mr Monti. "Rapid and reliable cross­

border money transfers are the lifeblood of the 

Single Market. Thanks to this Directive, individual 

citizens and small businesses will be able to transfer 

money quickly, cheaply and without the risk of 

losing it, and so take full advantage of the opportu­

nities of the Single Market. The Directive will also 

benefit people transferring money to members of 

their family in other EU countries. I hope that 

Member States will implement it before the 

30 month deadline." 

"The surveys the Commission undertook before 

proposing these ru les showed that all too often 

money transfers arrived very late, went missing or 

were eaten up by excessive charges", explained 

Mr Monti. "We gave voluntary codes of conduct a 

chance to work but they failed. People and small 

businesses often give up trying to move money 

between Member States because of the cost and 

the delays. These new rules will allow people to 

shop around for the most favou rable transfer terms 

and be sure that thei r money will not only arrive but 

on time. The effects of the Directive will be felt 

therefore not only in the banki ng sector, which will 

benefit from competition to offer the most 

favourable terms for transfers, but in the Single 

Market as a whole, since payments keep the wheels 

of commerce turning." 

When it enters into force (within 30 months of 

publication in the Official Journal) the Directive wil l 

require Member States to ensu re that credit 

institutions transferring ECU 50,000 or less 

between Member States respect the following 

requirements: 

• transfers between Member States must be 
credited to the beneficiary's account within six 
working days (unless the originator and his bank 

specifically agree another delay) 
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• interest is paid by the originator's bank if the 

transfer takes longer than six working days or the 

agreed delay 

• no unauthorised double-charging - all the 

charges for the transfer will be paid by the 

originator to his bank, in which case the 

beneficiary's bank cannot deduct charges from 

the money transferred (unless the originator has 

specifically indicated that charges should be 

shared with the beneficiary) 

• if double-charging does occur, the onus will be on 

the originator's bank to reimburse to the bene­

ficiary or alternatively to the originator any sum 

wrongly deducted (or in the case of unauthorised 

charging by beneficiary banks, the latter will have 

to reimburse, free of charge, the excess fees to 

the beneficiary) 
• 'lost' transfers that fail to reach the beneficiary's 

bank must be reimbursed in full to the originator 

by the originator's bank up to a cei ling of ECU 

12,500. The originator's bank must reimburse all 

charges and fees associated with the lost transfer 

and pay interest. Reimbursement will have to be 

carried out within 14 days of the customer's 

request, which can be lodged after the deadline 

for completion of the transfer. 

• full transparency before and after the transfer, 

so that customers are able to choose the most 

favourable terms. In advance of sending or 

receiving a transfer, banks will have to indicate in 

writing: 

- the time delay before the money arrives in the 

beneficiary's account 

- the basis for calculating all commissions and 

charges and 

- information on the redress procedures available 

and how to access them. 

After sending or receiving a transfer, banks will 

have to indicate in writing: 

- a reference allowing the client to identify the 

transfer 

- the total amount of charges due to be paid by 

the cl ient 

On the basis of 1,048 urgent transfers of ECU I 00, 

a survey of cross-border transfers undertaken for 

the Commission in 1994 found unauthorised 

double charging in 36% of cases and 15.4% of trans­

fers took longer than six working days. Total cost 

of the transfers averaged ECU 25.4. Written infor­

mation on money transfers was not available at 46% 
of the 352 bank branches surveyed. Where written 

information was available, it complied with banking 
industry guidelines in only 14% of cases. 

Das fo r Binnenmarkt und 
Finanzdienste zustandige 
Mitglied der Kommission, 
Mario MONTI, hat die 
Verabschiedung der Richt­
linie i.iber grenzi.iberschrei­
tende Zahlungen begri.iBt. 
Als Ergebnis des Schlich­
tungsverfahrens zwischen 
Europaischem Parlament 
und Ministerrat gab das 
Parlament am 16. Januar 
seine Zustimmung. Da die 
Richtlinie vom Rat bereits 
am 19. Dezember gebilligt 
worden war, ist sie nun 
endgi.iltig angenommen 
und muB von den Mitglied­
staaten innerhalb von 
30 Monaten umgesetzt 
werden. "Dies ist ein ent­
scheidendes Stuck Gesetz­
gebung fu r Privatpersonen 
und kleine Unternehmen" , 
sagte Monti . "Schnelle und 
zuverlassige grenzi.iber­
schreitende Zahlungen sind 
lebenswichtig for den 
Binnenmarkt. Dank der 
Richtlinie konnen einzelne 
Bi.irger und kleine Unter­
nehmen Geld schnell, 
kostengi.instig und ohne 
Verlustrisiko i.ibertragen und 
so vollen Nutzen aus den 
Moglichkeiten des Binnen­
marktes ziehen. Die Richt­
li nie wird auch denen ni.itzen, 
die Geld an Familienmit­
glieder in anderen EU-Staaten 
i.iberweisen. Ich hoffe, daB 
die Mitgliedstaaten sie vor 
der 30monatigen Frist 
umsetzen werden. 



FINANCIAL SERVICES iii MfiiM M·f ·M 1¥1 

----------------~ 

Financial services 

A series of issues of particular concern were 

raised at a hearing of interested parties organised 

by the Commission in Brussels on 6 November. 

The hearing forms part of consultations on the 

Green Paper on "Financial services: Meeting 

consumers' expectations", adopted in May this 

year (COM(96) 209 of 22.05.1996; see SMN 

No4). 

According to interested parties (banking, insu­

rance and security sectors, consumer/user 

groups, public authorities of the Member States), 

the main areas of concern needing further 

analysis, are: 

• distance selling of financial services ( e.g. cooling­

off period, unsolicited offers and inertia selling, 

unsatisfactory service execution); 
• consumer information and redress; 

• refusal to sell financial services to non-resi­

dents; 

• unregulated (credit and insurance) intermedia­

ries; 

• protection of "visiting motorists" (i.e. victims of 

car accidents occurring in a country other than 

their country of residence); 

COMPANY LAW AND ACCOUNTING 

• consumer credit and over-indebtness, mort­

gage credit; 

• new means of payment ( e.g. payment cards, 

distance banking applications and electronic 

money) . 
Parties have highlighted that these difficulties may 

be exacerbated by the lack of minimum harmoni­

sation as regards taxation (in particular in the in­

surance field), by an uneven application of exis­

ting Directives, as well as by divergent and con­
tradictory interpretations and implementation of 

"general good" (public interest) principles. 

The debate launched with the adoption of the 

Green Paper has been welcomed by all parties, 

confi rming its timeliness and importance. At the 

hearing, the Commission said that responses to 

the Green Paper have been impressive, in quality 

and quantity, and these responses were now being 

considered. The Commission received more than 

120 written contributions from banking, insurance 

and security sectors, from the distance selling 

sector, from consumer/user groups, from national 

regulatory and other authorities. More than 200 

representatives of these interests attended the 

hearing and contributed actively to the debate. 

Auditing 

Ac a Conference on the Role, the Position and 

the Liability of the Statutory Auditor in the EU 

organised by the Commission on 5-6 December 

1996, 200 representatives of professional institu­

tes and public authorities responsible for the audit 

profession discussed the future of auditing in 
Europe, as a follow-up of the Green Paper on the 

Role, the Position and the Liability of the Statuto­
ry Auditor in the EU, adopted by the Commission 

in July (see SMN No 5). 
There was general agreement that the EU should 

have a common framework for auditing and that 

such a framework should preferably be based on 
the International Standards of Auditing (ISA) of 

IFAC. A proposal was made by the Commission to 

set up a new consultative body composed of 

representatives of Member States and of the 
accounting profession. This body will review exis­
ting ISA's, examine their compatibility in a 

European context and formulate common 

positions on exposure drafts issued by IFAC, 

working on the basis of input from the accounting 

profession. The idea received wide support. 

It was generally agreed that the supervision of the 

audit function should be carried out preferably by 

the profession itself, but under governmental 
supervision. The role of the auditor should be seen 

in the wider context of corporate governance. On 

the important subject of professional liability, the 

Commission suggested launching a study next year 
which will examine the civil liability regimes in 

Member States. Other conclusions drawn by the 

Commission on the basis of comments received on 
the Green Paper relate to the cooperation between 

the accounting profession and academia on the 

coordination of curricula for the training of 
auditors, an examination of the systems of quality 
control in Member States and an improvement of 
the existing of freedom of establ ishment and free­

dom to provide services in the audit field. 
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Fore more information, 

please contact 

Laura Mosca 

DGXV/C-4 

TEL: (+32 2)296 16 61 
FAX: (+ 32 2)295 07 50 

E-mail: C4@dgl5.cec.be 

For more information, 

please contact 
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TEL: (+32 2) 295 1343 
FAX: (+ 32 2) 299 47 45 
E-mail: D3@dg15.cec.be 



COMPANY LAW AND ACCOUNTING 

ean Com Statute 

A High Level Group of Experts on worker 

involvement has been set up by the Commission 

under the chairmanship of Viscount Etienne 

Davignon, former Vice-President of the European 

Commission. The creation of the Group forms 

part of the Commission's continuing efforts to 

break the deadlock in the Council over the issue 

of worker involvement, primarily in relation to the 

European Company Statute ("ECS") but also in the 

context of the Statutes for a European association, 

a European mutual society and a European 

cooperative society. 

This initiative has been taken in response to the 

request for acceleration of work on the ECS by 

the Florence European Council last year, and in 

the light of continuing pressure from businesses 

and UNICE for the adoption of the ECS. They 

believe the ECS will bring significant cost-savings 

for enterprises operating at the European level 

and thus help improve competitivity. 

A major cause of the blockage lies in the great 

disparity between Member States' laws as regards 

the degree of worker involvement in company 

decision-making organs. Some Member States, 

notably Germany, have institutionalised systems of 

worker co-determination (Mitbestimmung) . They 

fear that their companies will use the ECS to 

escape from Mitbestimmung if something similar is 

not reproduced in the ECS. Germany is suppor­

ted to varying degrees by Austria, the Nether­

lands, Denmark and Luxembourg. Other Member 

States favour company works councils, whilst in 

the United Kingdom and Ireland there is either no 

institutionalised system at national level of 

employee representation (the United Kingdom), 

or what little institutionalised representation 

there is at national level is limited to state enter­
prises (Ireland). Most countries are not prepared 

In addition to Mr Davignon, President of Societe Generale de Belgique, the 

Group is comprised of experts from both sides of industry and from academia, 

namely: 

• Mr Ernst Breit, former President of the Deutsche Gewerkschaftsbund (DGB); 

• Mrs Evelyne Pichot, a French consultant working with French and European 

works councils, acting as rapporteur; 

•Prof.Silvana Sciarra, Professor of Labour Law and Comparative Labour Law at 

the University of Florence and Professor of European Labour Law and Social 

Law at the European University Institute, Florence; 

• Mr Rolf Thusing, member of the Executive Committee of the German 

Employer's Confederation BDA and Vice-President of UNICE's Social Affairs 

Committee; and 
• Prof. Alain Viandier, Professor specialising in company law at the Law Faculty 

of the University of Paris V. 
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to accept compulsory worker co-determination 

provisions in the ECS, but there is no majority for 

an alternative solution either. 

Progress at the EU-level on the issue of worker 

involvement was made in 1994 with the adoption 

of the European Works Council ("EWC") 

Directive. This provides for compulsory informa­

tion and consultation of workers in companies 

with a European dimension. Encouraged by the 

adoption of the EWC Directive to make a 

concerted effort to break the impasse over the 

worker involvement issue, the Commission took 

the initiative in November 1995 of issuing its 

Communication on the information and consulta­

tion of workers. 

The Communication addressed the issue of 

worker involvement in relation to all of the 

proposals blocked by it and suggested certain 

options for consideration by the Member States. 

The third of those options, and the one which 

addressed in particular the ECS (as well as the 

proposed statutes for a European association, a 

European mutual society and a European coopera­

tive society), was to remove any mention of 

worker participation from the proposals in 

question, relying instead upon the EWC Directive 

to provide the necessary degree of worker invol­

vement in European Companies ("SEs") and the 

other entities concerned. 

Such a solution has proved unacceptable, how­

ever, to countries such as Germany which favour 

participation in the decision-making organs of the 
SE, as opposed to mere worker information and 

consultation. In addition, they are alarmed by the 

fact that the EWC Directive is not binding on the 

UK, which opted out of the Social Chapter at 

Maastricht. Such countries wish to be able to 

continue to apply their own national laws on 

co-determination to SEs set up within their 

borders. Since the export of Mitbestimmung 

would not be acceptable to other Member States, 

however, safeguards are needed to reassure 

countries such as Germany that the SE would not 

be used by companies to escape their Mitbestim­

mung obligations. 

The remit of the High Level Group is to make a 

comparative analysis of the existing systems of 

worker involvement in company decision-making 

in the EU and to evaluate the risks that the ESC 

might be used to escape Mitbestimmung obliga­

tions, in order to identify an approach that will 

meet with agreement in the Council. 
The Group has met several times already, and is 

expected to reach its conclusions in the early part 
of 1997. 

For more information, 

please contact 

Francesca Riddy 
TEL: (+32 2)295 18 10 

FAX: ( + 32 2) 295 63 77 
E-mail: D2@dg15.cec.be 
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Commission Initiative on Services 

Der Dienstleistw1gssektor 
bietet die besten Aussich­
ten, um die Arbeitslosigkeit 
in Europa zu bekampfen. 
Wir miissen aber noch mehr 
erreichen. Dies ist das Fazit 
der Mitteilung II Mit 
Dienstleistungen Arbeits­
platze schaffen 11

, die auf 
Initiative von Kommis­
sionsprasident Jacques 
Santer und dem fur den 
Binnenmarkt zustandigen 
Kommissionsmitglied Mario 
Monti von der Kommission 
angenommen wurde. Die 
Mitteilung, i.iber die auf der 
Dubliner Tagung des 
Europaischen Rats am 
13. und 14. Dezember 
beraten wurde, schlagt eine 
politische Initiative der EU 
zur Schaffung von Arbeits­
platzen im Dienstleistungs­
bereich vor. Zur Bewalti­
gung dieser Aufgabe wird 
die Kommission zwei neue 
lnitiativen starten, und zwar 
zur Forderung des elektro­
nischen Handels sowie zur 
verbesserten Ausbildung in 
den neuen Technologien. 

services sector offers the brightest 

prospect for tackling the scourge of unem­

ployment in Europe. But our performance 

must improve still more. That is the conclu­

sion of the Communication on Putting Services 

to Work recently adopted by the Commission 

on the initiative of Commission President 

Jacques Santer and Single Market Commis­

sioner Mario Monti. The Communication was 

also presented to the Dublin European 

Council on 13-14 December. 

"This Communication builds on the Confi­

dence Pact for Employment", said President 

Santer. 

" It explores how best to ensure that the 

services sector can deliver its full employment 

potential." He went on to say: "To agree on a 

plan of action, the Commission will present a 

White Paper on services by May next year, as 

the basis for a wide-ranging debate at the 

European Counci l in Amsterdam next June." 

Single Market Commissioner Mario Monti 

commented: "The Single Market has already 

begun to produce benefits in terms of employ­

ment. The studies recently conducted for the 

Commiss ion demonstrate this. But much 

remains to be done. We will examine 

additional measures to break down barriers to 

the cross-border provision of services." 

The Communication is in two parts. The first 

part analyses why services drive growth and 

employment. The second part puts forward in 

outline a European policy initiative to create 

jobs in the services sector. The main points 

made in the Communication are summarised 

below. 

Services drive growth and employment 

There is a long-term trend towards services. 
Increasingly, we live in a services economy. The 

services sector accounts for more jobs than 

industry and agr iculture combined. Since the 

beginning of the 1980s services are the only 

sector which has contributed to growth in jobs 

in Europe. Overall, 18 million new jobs have 

been created in services over the past I 5 years. 

This compares with a reduction of some 

13 million jobs in industry and agriculture. But 

the services sector has made an even greater 

contribution to job growth in the US and Japan. 

Welfare services have a crucial role to play. The 

demand for welfare services will continue to 

grow, given Europe's ageing population, the 

greater participation by women in the labour 

market, the growing need for life-long learning 

and the general desi re to improve the qual ity 

of life. But publ ic spending in Europe is 

increasingly constrained. If welfare services are 

to continue to be a source of new jobs while 

preserving European values of solidarity and 

equal opportunity, a new partnership between 

the public and the pr ivate sector needs to be 

established. 

The services economy depends on a well­
functioning labour market. Europe has been less 

successful than the US in creating jobs in the 

services sector. A new balance is needed 

between flexibility and security covering 

career development, innovation within the 

firm, the upgrading of skills and a greater 

adaptability, so as to improve the potential for 

mobility in the labour market. 

Technological change is our ally. Technological 

change contributes positively to net employ­

ment in services, and the economy as a whole, 

in two principal ways. First, it has increased the 

importance of knowledge-based activities. 

Second, it generates new demand for services 

and provides new ways of meeting that 

demand. In particular, it has become easier to 

trade in services across borders. 

SM Es are the engines of job growth. Small and 

medium-sized enterprises (SMEs) are the 

engines of job growth in the services sector. 

They are the firms that are best able to adapt 

quickly to exploit the pot ential of technolo­

gical change. Nine out of ten SM Es in services 

are micro-enterprises that employ less than 

ten people. But fewer SMEs in Europe make 

the transition to become fully developed 

quoted companies than in the US. 

A dynamic European policy response 

Unlocking the potential of the Single Market. Any 

European pol icy initiative to create jobs must 

inevitably be based on a Single Market that 

works. Up to 900,000 jobs have already been 

created in the EU economy as a direct result 

of the Single Market programme. The vast 

majority of them are in services. Yet more 

remains to be done. To improve our employ­

ment performance, restrictions that are 
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C est le secteur des services 
qui offre Jes meilleures 
perspectives dans la lutte 

contre le fl eau du chomage 
en Europe. Mais nous 
devons ameliorer encore 
nos performances. Telle est 
la conclusion de la commu­
nication inti tulee II Services: 
mode d'emploi", qui vient 
d1etre adoptee par la Com­
mission a !'initiative de son 

president, M. Jacques 
Santer et du commissaire 
responsable du Marche uni­

que, M. Mario Monti. 
Cette communication, qui a 
ete examinee !ors du 
Conseil europeen de Dublin 
des 13 et 14 decembre, 
propose une initiative 
strategique communautaire 
en fave ur de la creation 

d'emplois clans le secteur 
des services. Pour relever ce 
defi, la Commission lancera 
deux in itiatives inedites qui 
consisteront a favoriser le 

developpement du commer­
ce electronique et a amelio­
rer la formation aux nouvel­
les technologies. 
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Key elements of the 
European Electronic 
Commerce Initiative: 
• Creating an appropriate 

framework for "electronic 

commerce without 

frontiers" covering 

Single Market horizontal 

questions, copyright, 

digital signatures, 

electronic payments, 

consumer protection, 

protection of privacy 

and personal data, and 

commercial communi­

cations 

• Focusing research 

and development in 

information and com­

munication technology 

on electronic market 

needs and encouraging 

large-scale dissemina­

tion of best practice 

• Encouraging European 

standards and published 

applications for electro­

nic commerce 

• Promoting the use of 

the Euro in electronic 

commerce and an in­

vestment-friendly fiscal 

environment 

For more information, 

please contact 

Gerard de Graaf 

DGXV/ASS 

TEL: (+32 2) 296 52 81 

FAX: (+ 32 2) 296 39 24 

E-mail: "gerrit.de 

graaf'@dg I 5.cec.be 

incompatible with the Single Market must be 

removed. The Commission will identify as 

many as possible of the remaining restrictions. 

In those cases in which they cannot be justified, 

the Commission will ensure that there is full 

and vigorous application of the Treaty, in 

particular Articles 52 (on establishment) and 

59 (on freedom to provide services). 

Creating an efficient infrastructure. An efficient 

Single Market requires infrastructure that 

distribute services quickly and cheaply to all 

our citizens. Our energy costs are, on average, 

one third higher than those in the US. Tele­

communications in Europe continue to burden 

our citizens and businesses with both relatively 

high costs and insufficient access to new 

services. Transport infrastructure costs 

beyond the control of individual companies 

are also significantly higher than in the US. The 

infrastructure that Europe needs depends on 

the liberalisation of our services, which will 

improve access, and the Trans-European 

Networks programme, which will increase 

capacity. 

Making the Union the heartland of electronic 

commerce. Perhaps the greatest long-term 

challenge for the European Union is to exploit 

to the full the rapidly developing Information 

Society. Electronic commerce is one of the 

most promising applications of the new 

technology. The dramatic increase in the use 

of information technology can have a signifi­

cant positive impact on the growth of employ­

ment. In competition with North America, the 

Pacific Rim and emerging markets, the Union 

must strive to become the heartland of elec­

tronic commerce. To meet the challenge, the 

Commission will launch a European Electronic 

Commerce Initiative to identify and remove 

barriers and stimulate the take-up of electro­

nic commerce. 

Valuing quality and professionalism. Providing a 

high quality service may be common sense. 

We must now make it common practice. 
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Emphasis on quality 

assurance will boost 

consumer confidence. 

One practical initiative 

would be for individual 

sectors to establish 

"quality profiles" that 

will provide confirma­

tion of a commitment 

to high-quality services 

for consumers. Others 

could include the early 

agreement of an elec-

tronic code of good conduct, and standard 

clauses for electronic contracts which would 

be advantageous for companies and consu­

mers to use. 

Life-long learning and training is vital. The 

development and renewal of human resources 

is essential to maximise the employment 

potential that services offer. Training will 

become even more important in the future. In 

ten years, 80% of the technology in use today 

will be obsolete. The gap between what tech­

nology can do and what people can do with 

technology needs to be closed through life­

long learning. The Commission will present a 

further initiative on training. 

Nurturing our entrepreneurs. Europe already has 

a strong entrepreneurial culture. But the 

burden of regulatory costs and administrative 

procedures imposed on SMEs is twenty times 

higher in relative terms than for large 

businesses. The Commission calls for vigorous 

action by Member States to remove excessive 

national regulations. The SLIM initiative will be 

pursued, and particular attention given to 

lightening the legislative burden on SMEs. Our 

objective must be to create an environment in 

which risk-taking is rewarded, and in which 

our entrepreneurs have access to risk capital 

in the EU on as favourable terms as are 

available in the US. 

Reorienting Community funding on research. The 

promotion of new services does not require 

new public money at Community level. But the 

Commission and Member States must look 

more critically at how existing money is spent. 

Existing Community funding can also be reo­

riented to underpin the development of new 

services, as proposed for the Structural Funds. 

Access to third country markets. Opening up our 

services markets to unlock Europe's potential 

goes hand in hand with the need for effective 

access to foreign markets. The Community 

needs a clear and united voice internationally. 

Future enlargement will significantly increase 

the size and potential of the Single Market. But 

that potential will only be fully exploited if the 

rules are correctly applied and if confidence 

exists among administrations that this is the case. 

Conclusion 

Building on the Confidence Pact, the Commission 

will introduce an Information Society Rolling 

Action Plan and will present shortly initiatives on 

creating an efficient European services sector 

with the best possible opportunities for job 

creation. 

Avis motive contre la Belgique 

Les entreprises etnblies da11S 
d'a11tres Etats membres et qui 
souhaitent pmtiquer la photo­
graphie afrienne au-dessus de la 

Belgique sc Poimt opposer un 
refzts. Les autoritcs belges exigent 
notammmt que Les aeronefs uti­
lises pour la photographic aerien -
11e soimt im111atricules en Belgi­
que. Elles mainticnncnt aussi 
qu 'clles nc pczmnt deli11rer d'au­

torisations qu 'apres s'itre asrnrces 
q11e l'entreprise intfressee presentc 
Les garanties morales) financieres 
et teclmiqucs requises et quc le 

lanccmrnt de 1wuJ1eaux serPices 
est "opportzm ". Daizs lesfaits, la 
consequence de ces restrictions est 
que sculcs Les c11 trcprises basics en 
Belgique et qui utilisent des afro­

nefs immatriwles en Belgique 
peuvent pratiqucr la photogra­
phic afriennc. 

Cest pourquoi la Commission a 
decided 'admser a la Belgique 
lt1l a PiS motiJJC ( dezt."t.:ienzc Ctapc 
d'ime pvoccd1m d'infraction nu 
titre de £'article 169 du traite 
CE). La Commission estinte que 
Les restrictiom imposees a la 
photographie afrienne sont con­
traires aux dispositions du traite 
CE relatives a la libre prestation 
de smiccs (article 59) et a la 
libCl'tc d I etablissement ( article 
52). En £!absence d)une reponse 
satisfaisante a /!apis motive dans 
un delai de qullmnte jours oupra­
bles) la Commission pourrait de­
cider de saisir la Cour de justice. 

Pour plus d'informations, 

vous pouvez contacter 

Virginie Guennelon 

TEL: (+32 2) 295 84 08 

FAX: (+ 32 2) 295 09 92 

E-mai l: E l@dg15.cec.be 



L'IMPACT ET L'EFFICACITE , 

DU MARCHE UNIQUE 
La Commission presente les resultats 

d'une etude de grande envergure et lance 
ses idees pour un plan d'action 

Le Marchi unique commence a faire sentir ses eff ets positifs 

sur les performances economiques de !'Union europeenne mais 

ii est encore loin de pouvoir liberer tout son potentiel: tels sent 

les principaux resultats d'une etude de grande ampleur menee 

ces deux dernieres annees et repris dans la communication sur 

!'impact et l'efficacite du Marche unique presentee au Conseil 

europeen de Dublin le 13 et 14 decembre. Les resultats positifs 

sur le plan de la croissance, de l'emploi, du commerce et de la 

concurrence ont ete obtenus en depit des retards enregistres 

dans !'adoption et !'application de volets importants de la legisla­

tion sur le Marche unique. 

Cette analyse confirme que 

le cadre reglementaire de 

base du Marche unique est 

en place, et que la priorite 

majeure concerne mainte­

nant la mise en oeuvre cor­

recte de regles communes. 

Pour que le Marche unique 

soit credible, ii faut absolu­

ment tout mettre en reuvre 

pour assurer !'application 

effective du droit commu­

nautaire. La communication 

fixe les principales priorites 

et appelle a un nouvel enga­

gement en faveur du 

Marche unique de la part de tous ceux qui doivent contribuer a 

son succes: autorites nationales, institutions europeennes et 

operateurs economiques eux-memes. Au niveau politique, le 

Conseil europeen de Dublin a pris acte de !'intention de la Com­

mission de presenter, sur base de cette communication et avant 

le Conseil europeen d'Amsterdam, un plan d'action et un calen­

drier couvrant toutes les mesures qui doivent etre prises afin 

que tous les avantages potentiels du marche interieur puissent 

etre concretises avant !'introduction de la monnaie unique. 

A la lecture de cette etude, et pour la premiere fois, comme l'a 

declare Mario Monti, Commissaire responsable du Marche 

unique, on a la confirmation objective que le Marche unique joue 

effectivement un role de tremplin devant permettre de stimuler 

la creation d'emplois, de parvenir a une croissance durable et 

d'ameliorer la competitivite. 

Impact et efficacite 

L'analyse de la Commission indique que les avantages et les op­

portunites offerts par le Marche unique auraient ete encore plus 

grands si les Etats membres avaient manifeste une plus grande 

diligence dans la mise en oeuvre des mesures relatives au Marche 

unique deja adoptees et dans !'application des principes du droit 

communautaire sur lesquels elles se fondent. Les retards 

constates dans !'application et !'execution au niveau national des 

regles relatives au Marche unique continuent a limiter la contri­

bution positive que celui-ci peut apporter a la croissance, a la 

competitivite et a l'emploi. Une fois que les autorites publiques 

au niveau national et communautaire ont mis en place les regles 

du Marche unique, ii appartient cependant aux operateurs eco­

nomiques de les exploiter au mieux. L'analyse de la Commission 

revele que lorsque les operateurs economiques profitent de ces 

possibilites nouvelles, ils en retirent des avantages considerables. 

Se fondant sur cette analyse, 

la Commission a defini 

plusieurs recommandations 

politiques tres claires preco­

nisant une action au niveau 

national et communautaire 

afin de permettre au Marche 

unique de donner sa pleine 

mesure: 

• tout d'abord, au niveau 

national, la Commission 

insiste pour que soit 

acceleree !'application reel­

le de la legislation sur le 

Marche unique et des regles 

du T raite et pour que plus 

de ressources y soient 

consacrees. En outre, la Commission appelle a une action plus 

energique afin d'al leger les reglementations nationales excessives. 

• au niveau communautaire, ou de nouveaux efforts doivent 

etre faits pour achever de traiter quelques volets essentiels du 

programme de 1985 (tels que la suppression des controles des 

personnes aux frontieres, la fiscalite et le droit des societes) et 

ou ii peut etre necessaire d'etoffer les dispositions communau­

taires dans des domaines connexes tels que la concurrence, 

!'information et l'environnement, afin de permettre au Marche 

unique de donner toute son efficacite. 

La communication souligne aussi que !'introduction de la mon­

naie unique en 1999 accro1tra l'efficacite du Marche unique en 

supprimant les couts de transaction et les risques de change et 

en augmentant d'une maniere generale la transparence et la 

concurrence. 

Si l'on considere !'impact economique, le tableau est encou­

rageant. On releve des signes manifestes d'une transformation 

sensible de l'economie europeenne, meme s'il est encore trop 

tot pour que les mesures adoptees dans le cadre du Marche 

unique aient porte tous leurs fruits. L'analyse de la Commission 

atteste d'ores et deja les effets positifs du Marche unique: 
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• ce sont jusqu'a 900.000 emplois qui n'existeraient pas s'il n'y 

avait pas de Marche unique; 

• on estime qu 'en 1994 la croissance economique dans !'Union 

europeenne a ete plus elevee de I, I a 1,5% grace au Marche 

unique, ce qui correspond a une augmentation de 60-80 mi­

liards d'ECU; 

• on estime que les taux d'inflation sont inferieurs de 1,0% a 1,5% 

a ce qu'ils auraient ete en !'absence du Marche unique; 

• le commerce entre pays de l'UE s'est accru en volume pour les 

produits manufactures de l'ordre de 20 a 30%. 

En outre, ii est demontre que: 
• le renforcement de la concurrence entre entreprises tant dans 

le secteur manufacturier que dans celui des services; 

• !'acceleration du rythme des restructurations dans l'industrie, 

avec pour corollaire une amelioration de la competitivite; 

• de nombreux produits et services sont offerts a des prix moins 

eleves tant aux particuliers qu 'aux cl ients du secteur public et 

industriel, notamment dans certains secteurs recemment libe­

ralises (transports, services financiers, telecommunications); 

• la plus grande rapidite et moindre cout des livraisons trans­

frontalieres du fait de !'absence de contr61e des marchandises 

aux frontieres, ce qui elargit le choix de fournisseurs; 

• la mobil ite accrue, au sein de !'Union europeenne, des travail­
leurs et des personnes non actives; 

• le renforcement de la convergence et de la cohesion economi­

ques entre les differentes regions de l'UE; 
• !'Union a ete rendue plus attractive pour les investissements 

directs etrangers: au debut des annees 90 elle absorbait 44% 
des flux en provenance du monde, compare a 28% au milieu 

des annees 80; 
• la specialisation par secteur des Etats membres a diminue 

conduisant ainsi a une convergence renforcee des structures 

de production. 

Ces avantages ont ete obtenus sans qu'il y ait affaiblissement des 

normes de securite pour les consommateurs ou les travailleurs; 

les normes de protection du citoyen ont en fait ete renforcees 
dans de nombreux domaines. Les citoyens de !'Union jouissent 
egalement d'une plus grande liberte individuelle et de possibilites 

de choix plus nombreuses que jamais. L'etude menee par la 
Commission confirme que la legislation communautaire relative 
au Marche unique a, dans !'ensemble, pose les fondements de la 
libre circulation et de l'efficacite economique. La situation que 
l'on observe actuellement au sein du Marche unique tranche net­

tement avec le tableau des annees 1985. 

Un nouvel engagement en faveur 

du Marche unique 

La communication definit plusieurs objectifs prioritaires qui 

doivent servir de base a un nouvel engagement politique en 

faveur du Marche unique. Le probleme de !'application effective 

du droit communautaire est per~u comme une source de 

problemes par un grand nombre d'entreprises et de particuliers, 

affectes par les retards de la mise en oeuvre de ces regles dans 

certains Etats membres et par les variations observees entre les 

Etats membres sur le plan de leur interpretation et de leur 

application. II importe egalement de garantir un niveau egal de 

securite materielle et juridique dans tous les Etats membres de 
!'Union. A cet effet, la Commission propose, en developpant les 

recentes initiatives engagees, une approche innovatrice fondee 

sur le programme ci-dessous: 

• des initiatives specifiques destinees a renforcer la legislation 

communautaire; 

• creation d'un cadre pour les mesures d'execution; 

• controle des mesures nationales d'execution; 

• mobilisation des connaissances scientifiques et techniques; 

• acceleration des procedures d'infraction; 

• doter le Marche unique d'instruments de coercition plus effi­

cace; 

• contr61er le fonctionnement du Marche unique. 

L'allegement des reglementations excessives tant sur le plan 

national que sur le plan communautaire revet une importance 

cruciale. Certaines dispositions legislatives nationales laissees en 
l'etat par le programme pour l'achevement du Marche unique 

constituent encore un obstacle considerable. 
II n'est pas necessaire de proceder a une harmonisation des 

regles nationales aussi poussee que celle du Livre blanc de 1985, 
mais ii convient d'etablir des procedures permettant d'examiner 

au niveau communautaire les dispositions nationales qui feraient 

obstacle au bon fonctionnement du Marche unique, ainsi qu'un 
mecanisme d"'alerte rapide" permettant un controle des 

nouvelles dispositions nationales. A cet effet, on pourrait insti­

tuer, entre autres: 

• un registre des dispositions nationales ayant pour effet de frag­
menter le Marche unique, fonde sur des notifications des Etats 
membres et du secteur prive, sur la base duquel la Commission 
pourrait proposer aux Etats membres des mesures a prendre; 

• des echanges d'informations entre les Etats membres. 
Afin de rationaliser les regles communautaires, la Commission a 

deja lance le projet SLIM (Simplification de la legislation relative 
au Marche unique, voir page 6), qui vise au developpement 

VOTRE COMMENTAIRE EST BIENVENU ! 

Si vous souhaitez donner votre opinion sur Ja Communication sur !'impact et l'efficacite du Marche unique, 
veuillez transmettre vos commentaires jusqu'au ler mars 1997 a l'adresse suivante: 

AJexandros Spachis 

DGXV/ A-1 

TEL: ( +32 2) 295 62 97 - FAX: ( +32 2) 296 09 50 
E-mail: Al@dgl5 .cec.be 

Votre reaction aidera Ja Commission dans !'elaboration du plan d'action pour le Marche unique. 
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IMPACT AND EFFECTIVENESS 
OF THE SINGLE MARKET 

Commission publishes results 
of major study 

and prepares Action Plan 

l'e Single Market is beginning to have a positive effect on the 

EU's economic performance but has yet to fulfil all its potential. 

Solid evidence of these positive effects, based on an exhaustive 

survey conducted over the past two years, has been revealed in the 

Communication on the Impact and Effectiveness of the Single 

Market presented to the Dublin European Council on 13-14 

December. The positive results in terms of growth, employment, 

trade and greater competition have been achieved in spite of the 
delays in adopting and in applying important parts of the credibility 

of the Single Market legislation. This review confirms that the 

essential legal framework for 

a Single Market is now in 

place and that proper 

enforcement of common 

rules across the entire Single 

Market is the major priority. 

For the credibility of the 

Single Market, there must be 

vigorous attempts to ensure 

the effective application 

of Community law. The 

Communication puts for­

ward the main priorities and 

calls for a new commitment 

to the Single Market, from all 

those who must contribute 

to making the Single Market 
a success - national authorities, the European Institutions and the 

economic operators themselves. The European Council in Dublin 

took note of the Commission's intention to submit, based on this 

Communication and before the Amsterdam European Council, an 

Action Plan and a timetable covering all necessary measures that 

must be taken to ensure that the full potential benefit of the Single 

Market is achieved before the single currency is introduced. 

"For the first time", commented Single Market Commissioner 
Mario Monti, "there is objective confirmation that the Single 

Market is indeed serving as the launching pad for attaining higher 
levels of job creation and sustainable growth and for improving 

competitiveness, as outlined in the Commission's Confidence Pact 

for Employment". 

Impact and effectiveness 

The Commission's analysis suggests that the benefits and oppor­

tunities would have been even greater if Member States had been 
more diligent in putting in place the Single Market measures already 

agreed and applying the principles of the Community law on which 

they are based. Delays in applying and enforcing Single Market rules 
at national level not only run contrary to the legal and political 

credibility of the Single Market, but it is now clear that they limit its 

positive contribution to growth, competitiveness and employment. 

Once public authorities at national and Community level have put 

in place Single Market rules, it is up to economic operators to make 

the most of them. The Commission's analysis shows that where 

economic operators have taken up these opportunities, the bene­

fits are significant. 

On the basis of the review exercise, the Commission has outlined 

a series of clear policy recommendations for action at national and 

Community levels so that the Single Market's full potential can be 

achieved: 

• first and foremost, at the 

national level, where the 

main responsibility for 

applying Single Market rules 

lies. The Commission is 

urging that enforcement of 

Single Market legislation and 

Treaty rules be stepped up 

and more resources be 

committed to this task at 

national level. In addition, 

the Commission calls for 

vigorous action to be 
taken to reduce excessive 

regulation at national level 

which inhibits both compe-
tition and competitiveness 

• at the Community level, where further efforts must be made 

to complete the 1985 agenda in a few key areas (such as abolition 
of border controls on persons, taxation and company law) and 

where Community policies in related areas such as competition, 

information and the environment may need to be developed 

further in order to ensure the most effective use and 

development of the Single Market. 
The Communication also underlines that the introduction of a 

single currency in 1999 will also make the Single Market more 
effective, by eliminating transaction costs and exchange risks and by 

generally increasing transparency and competition. 
In terms of economic impact the news is encouraging. There are 

clear signs of significant change in the European economy even if it 

is still too early for many Single Market measures to have taken full 
effect. The Commission's analysis shows the following positive, 

albeit preliminary effects of the Single Market: 
• up to 900,000 more jobs than would have existed in the absence 

of the Single Market 
• in 1994, Community income is estimated to have been 1.1 % to 

1.5% higher due to the Single Market - an increase of ECU 60-80 

billion. 
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• infiation rates which seem to be 1.0% to 1.5% lower than they 

would have been in the absence of the Single Market 

• intra-EU manufacturing trade was boosted by 20-30%. 

Furthermore, there is now evidence of: 

• growing competition between companies in both manufacturing 

and services 

• an accelerated pace of industrial restructuring, with the resultant 

benefits in terms of greater competitiveness 

• a wider range of products and services are available to retail, 

public sector and industrial consumers at lower prices, 

particularly in newly liberalised service sectors such as transport, 

financial services, telecommunications and broadcasting 

• faster and cheaper cross-frontier deliveries resulting from the 

absence of border controls on goods, which in turn allow a wider 

choice of suppliers 

• greater mobility between Member States for both workers and 

those not economically active (including students and retired 

people) 

• confirmation of economic convergence and cohesion between 

different EU regions 

• greater attractiveness for investment: the EU absorbed 44% of 

global foreign investment flows in early 1990s, compared to 28% 

in the middle of the 1980s 

• sectoral specialisation by Member States has decreased leading to 

greater convergence of production structures. 

These benefits have been gained without any reduction in safety 

standards for consumers or workers. In many areas standards of 

protection for the citizen have in fact increased. Citizens of the 

Union also enjoy more personal freedom and have more choice 

than ever before. The Commission's survey confirms that 

Community legislation in the Single Market area has, taken as a 

whole, created the basic conditions for free movement and 

economic efficiency. The situation in today's Single Market is in. 
sharp contrast to that of the mid- I 980s when: 

• all goods were stopped and checked at frontiers 

• most products had to comply with different laws in each Member 

State 

• services such as transport, telecommunications, banking and 

broadcasting were not subject to open competition and 

• citizens who were not employed could not usually reside in 
another Member State. 

A new commitment to the Single Market 

A series of specific priority measures are outlined in the Commu­

nication as the basis for a new political commitment to the Single 

Market. The issue of effective application and enforcement of 

Community law is widely perceived as a problem by businesses and 

individuals, who suffer from delays in implementation of the law in 

some Member States and variations in its interpretation and 

enforcement from one Member State to another. It is also 

important for ensuring equivalent levels of safety and security 

throughout the Union. The Communication suggests an innovative 

approach, building on a number of recent initiatives, including: 

• specific initiatives to strengthen Community rules; 

• creating a framework for enforcement policy; 

• audits of national enforcement measures; 

• mobilising scientific and technical expertise; 

• speeding up Commission infringement procedures; 

• better enforcement instruments for the Single Market; 

• monitoring the operation of the Single Market. 

Reducing over-regulation at both the national and Community 

level is crucial. Some national legislation untouched by the Single 

Market Programme is still a significant and perhaps unnecessary 

barrier to market access and cross-border operations. 

National rules do not need to be harmonised on the scale of the 

1985 White Paper, but procedures should be set up to allow a 

review at EC level of national legislation which could obstruct the 

Single Market, as well as "early warning" measures which permit 

oversight of new national legislation. This could involve, inter alia: 

• a register of national market-fragmenting measures based on 

notifications from Member States and the private sector, on the 

basis of which the Commission would make proposals for action 

to be taken by the Member States 

• exchanges of information between Member States on their 

efforts to simplify national legislation. 

To rationalise Community rules, the Commission has already 

launched the SLIM (Simpler Legislation for the Internal Market -see 

page 6) initiative which aims at the development of ideas for the 

simplification of Community Directives and, where appropriate, 

the national rules which implement them. 

As for completion of the Community legislative framework, a 

number of key elements in the 1985 White Paper have yet to be 

implemented concerning removing border controls on persons at 

internal frontiers, taxation issues (notably a common origin-based 

VAT system, eliminating double taxation, approximation of 

taxation of investment income), the creation of a European 

company law system and adjustment of existing Single Market 

legislation to remove unnecessary ambiguities or complexity. 

Single Market rules also have to be appropriate for tomorrow's 

PLEASE SEND US YOUR COMMENTS 

If you would like to give your opinion on this Communication on the Impact and Effectiveness of the Single Market, 
please submit your comments before March 1997. Please contact: 

Alexandros Spachis 

DGl'V/ A- 1 

TEL: (+32 2) 295 62 97 - FAX: (+32 2) 296 09 50 

E-mail : Al@dgl 5.cec.be 

Your comments will be taken into account in the preparation of the Action Plan for the Single Market. 
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WIRKUNG UND 
WIRKSAMKEIT DES 
BINNENMARKTES 

Kommission veroffentlicht Ergebnisse einer umfangreichen 
Untersuchung und nennt Vorschlage fur Aktionsplan 

Der Binnenmarkt zeigt erste positive Auswirkungen auf die 

wirtschaftliche Leistung der Europaischen Union, kann al lerdings 

noch langst nicht sein voiles Potential entfalten. Dies sind die 

wesentlichen Ergebnisse einer umfangreichen Untersuchung, die 

wahrend der letzten zwei Jahre durchgefi.ihrt wurde. Diese Unter­

suchung ist Gegenstand der Mitteilung uber Wirkung und Wirk­

samkeit der BinnenmarktmaBnahmen, die dem Europaischen Rat in 

Dublin am 13. und 14. Dezember vorgelegt wurde. Die guten 

Ergebnisse bei Wachstum, Beschaftigung, Handel und Wettbewerb 

konnten erzielt werden, obwohl bei der Annahme und Anwendung 

groBer T eile des Binnen­

marktrechts Verzogerungen 
aufgetreten sind. Wie dem 
Bericht entnommen werden 

kann, ist das Hauptanliegen 

die einwandfreie Durch­

setzung der gemeinsamen 

Regeln. Damit der Binnen­

markt glaubwurdig ist, muB 

nach Kraften versucht werden, 

die effektive Anwendung der 

Gemeinschaftsvorschriften zu 

gewahrleisten. Die Kommis­
sion nennt die Hauptpriori­

taten und ruft zu einem 

neuen Engagement fi.ir den 

Binnenmarkt auf, und zwar 

bei denjenigen, die zum Gelingen des Binnenmarkts beitragen 

sollen: einzelstaatliche Stellen, europaische lnstitutionen und nicht 

zuletzt die Wirtschaftsteilnehmer. Der Europaische Rat in Dublin 
nahm Kenntnis von der Absicht der Korn mission, vor der T agung 

des Europaischen Rates in Amsterdam einen Aktionsplan und einen 
Zeitplan vorzulegen, in denen alle erforderlichen MaBnahmen 

erfaBt werden, die ergriffen werden mussen, um sicherzustellen, 

daB der potentielle Nutzen des Binnenmarkts vor Beginn der 

dritten Stufe der WWU in vollem Umfang erreicht wird. 
Zurn ersten Mai - so das fi.ir Binnenmarktfragen zustandige 
Kommissionsmitglied, Mario Monti - wird objektiv bekraftigt, daB 

der Binnenmarkt fur mehr Arbeitsplatze und bestandigeres 

Wachstum sowie fi.ir hohere Wettbewerbsfahigkeit steht, wie es in 

dem von der Kommission ausgearbeiteten Vertrauenspakt fi.ir die 

Beschaftigung vorgezeichnet wurde. 

Wirkung und Wirksamkeit 

Der Analyse der Kommission zufolge waren die Ergebnisse noch 

besser ausgefallen, wenn die Mitgliedstaaten die bereits verein­

barten BinnenmarktmaBnahmen sorgfaltiger umgesetzt und die 
ihnen zugrunde liegenden Prinzipien des Gemeinschaftsrechts 

strenger angewendet hatten. Verzogerungen bei der Anwendung 

der Binnenmarktregeln auf einzelstaatlicher Ebene schaden nicht 

nur der rechtlichen und politischen Glaubwurdigkeit des Binnen­

markts, sondern begrenzen auch eindeutig seinen Beitrag zu 

Wachstum, Wettbewerbsfahigkeit und Beschaftigung. Sobald die 

Binnenmarktregeln auf einzelstaatlicher und Gemeinschaftsebene in 

Kraft gesetzt sind, ist es Aufgabe der Wirtschaftsteilnehmer, diese 

optimal zu nutzen. Wie die Mitteilung der Kommission zeigt, sind 
die Vorteile bereits betrachtlich, wenn die bestehenden Moglich­

keiten ausgeschopft werden. 

Auf der Grundlage ih res Berichts gibt die Kommission eine 

Reihe eindeutiger politischer 

Empfehlungen fur MaBnahmen 

auf einzelstaatlicher und Ge­
meinschaftsebene ab, um die 

voile Entfaltung des Binnen­

marktpotentials zu bewirken: 

• Zunachst fi.i r die einzel­

staatliche Ebene, auf der 

die Hauptverantwortung fur 

die Anwendung der Binnen­

marktregeln liegt. Die Korn­

mission fordert, die Anwen­

dung der Binnenmarkt- und 
Vertragsregeln zu beschleu­

nigen und dafi.ir auf einzel­

staatlicher Ebene mehr 

Mittel bereitzustellen. Ferner 

sollte alles getan werden, um die Oberregulierung auf einzelstaat­

licher Ebene zu verringern, die sowohl Wettbewerb als auch 
Wettbewerbsfahigkeit behindert. 

• Sodann hinsichtlich der Gemeinschaftsebene, wo weitere 

Anstrengungen zu unternehmen sind, um die Vorgaben aus dem 

Jahre 1985 in einigen Schlusselbereichen zu realisieren 

(z.B. Abschaffung der Personenkontrollen an den Binnengrenzen, 

Steuern und Gesellschaftsrecht). AuBerdem ware dort die 

Gemeinschaftspolitik in Nachbarbereichen wie Wettbewerb, 
Information und Umwelt auszubauen, um den Binnenmarkt 

optimal zu nutzen und weiterzuentwickeln. 

Ferner wird hervorgehoben, daB die Einfi.ihrung der einheitlichen 
Wahrung im Jahre 1999 den Binnenmarkt auch dadurch 

leistungsfahiger machen wird, daB die sich aus den Wechselkurs­

risiken ergebenden Zwange entfallen und daB generell T ransparenz 

und Wettbewerb gesteigert werden. 
Die wirtschaftlichen Auswirkungen sind durchweg ermutigend. 
Viele BinnenmarktmaBnahmen konnten noch nicht voll zum Zuge 

kommen, doch gibt es deutliche Anzeichen fur einen grundlegenden 
Wandel in der europaischen Wirtschaft. Der Analyse der Kommis­
sion sind folgende positive, wenn auch vorlaufige Binnenmarkt­

effekte zu entnehmen: 
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• bis zu 900.000 mehr Arbeitsplatze als ohne Binnenmarkt, 

• 1994 dUrfte das Einkommen der Gemeinschaft binnenmarkt­

bedingt I, I bis 1,5 % hoher gelegen haben, das entspricht einer 

Zunahme um 60 bis 80 Mrd. ECU, 

• urn schatzungsweise I bis 1,5 % niedrigere lnflationsraten als 

ohne Binnenrnarkt, 

• Anstieg des lntra-EU-Handels mit Fertigerzeugnissen urn 20-30 %. 

Ferner ist folgendes erwiesen: 

• zunehrnender Wettbewerb zwischen den Unternehrnen irn 

verarbeitenden und Dienstleistungsgewerbe, 

• Beschleunigung der industriellen Urnstrukturierung rnit ent­

sprechend hoherer Wettbewerbsfahigkeit, 

• breiter gefachertes Waren- und Dienstleistungsangebot zu 

niedrigeren Preisen fLlr Einzelhandel, offentlichen Sektor und 

gewerbliche Verbraucher, insbesondere in den kLlrzlich libera­

lisierten Dienstleistungsbereichen wie Verkehr, Finanzdienst­

leistungen, T elekornrnunikation und Rundfunk, 

• schnellere und billigere grenzLlberschreitende Lieferungen durch 

Wegfall der Grenzkontrollen irn Warenverkehr und darnit 

gr6Bere Auswahl an Lieferanten, 

• gr6Bere Mobilitat zwischen den Mitgliedstaaten fLlr Arbeit­

nehrner und Nichterwerbstatige (einschlieBlich Studenten und 

Ruhestandler), 

• Festigung der wirtschaftlichen Konvergenz und Kohasion 

zwischen EU-Regionen, 

• gr6Bere Standortattraktivitat: Anfang der 90er Jahre nahrn die EU 

44 % aller Auslandsinvestitionen auf, gebenLlber 28 % Mitte der 

80er Jahre, 

• die sektorale Spezialisierung der Mitgliedstaaten hat abgenornrnen, 

was zu starkerer Konvergenz der Produtionsstrukturen fLlhrce. 

All diese Vorteile wurden ohne jegliche Senkung der Sicherheits­

standards fLlr Verbraucher und Arbeitnehrner erzielt. In vielen 

Fallen sind die Schutznorrnen fLlr die Borger sogar erhoht warden. 

Auch verfLlgen die UnionsbLlrger Uber rnehr personliche Freiheit 

und rnehr Wahlrnoglichkeiten als je zuvor. Die Untersuchungen 

der Komrnission zeigen, daB das Binnenrnarktrecht insgesarnt die 

Grundvoraussetzungen fLlr freien Verkehr und wirtschaftliche 

Effizienz geschaffen hat. Die Lage irn heutigen Binnenmarkt steht in 

krassem Gegensatz zu der Lage Mitte der 80er Jahre, als: 

• grundsatzlich alle Waren an den Grenzen kontrol liert wurden, 

• die meisten Waren in verschiedenen Mitgliedstaaten verschiede­

nen Rechtsvorschriften unterlagen, 

• Dienstleistungen in Verkehr, T elekommunikation sowie Bank­

und Rundfunkwesen dem Wettbewerb verschlossen blieben und 

• nichterwerbstatige Borger im allgemeinen nicht in einem anderen 

Mitgliedstaat wohnen konnten. 

Ein neues Engagement fur den Binnenmarkt 

In der Mitteilung werden eine Reihe gezielter prioritarer MaB­

nahmen als Grundlage fLlr ein neues politisches Binnenmarkten­

gagement aufgezeigt. Die Wirtschaft und der einzelne Borger 

nehmen die Anwendungs und Durchsetzungsproblematik des 

Gemeinschaftsrechts vielfach als Schwierigkeit wahr, weil sie unter 

der saumigen Rechtsumsetzung in einigen Mitgliedstaaten und den 

Auslegungs- und Anwendungsunterschieden leiden, die sich von 

einem Mitgliedstaat zum anderen bemerkbar machen. Dieses 

Problem muB auch gelost werden, um in der gesamten Union 

Rechtsgleichheit und Rechtssicherheit zu gewahrleisten. Die Korn­

mission schlagt hier einen neuen Ansatz vor: 

• Sonderinitiativen zur Starkung der Gemeinschaftsregeln, 

• Schaffung eines Rechtsrahmens fLlr DurchsetzungsmaBnahmen, 

• OberprLlfung einzelstaatlicher RechtsvollzugsmaBnahmen, 

• verstarkte wissenschaftliche und technische Beratung, 

• Beschleunigung der Vertragsverletzungsverfahren, 

• bessere Rechtsvollzugsinstrumente fLlr den Binnenmarkt, 

• FunktionsLlberwachung des Binnenmarktes. 

Die Verringerung der Oberregulierung auf einzelstaatlicher und 

Gemeinschaftsebene ist von entscheidender Bedeutung. Einige 

Bereiche des innerstaatlichen Rechts bleiben vom Binnenmarkt­

programm noch unberLlhrt, was moglicherweise ein unnotiges 

Hindernis fLlr Marktzugang und grenzLlberschreitende Geschafte 

darstellt. 

Die einzelstaatlichen Vorschriften mLlssen nicht unbedingt in dem 

im 1985er WeiBbuch vorgesehenen Umfang harrnonisiert werden. 

Doch sollten Verfahren zur Uberprufung von einzelstaatlichen 

Rechtsvorschriften, die den Binnenmarkt eventuell behindern, 

sowie ein Fruhwarnsystem eingefLlhrt werden, um sich einen Ober­

blick uber die Gesetzgebungstatigkeit der Lander zu verschaffen. Es 

konnte unter anderern folgendes in Betracht gezogen werden: 

• ein Verzeichnis einzelstaatlicher MaBnahmen, die zur Markt­

zersplitterung fLlhren; Gundlagen waren Meldungen der Mitglied­

staaten und der Privatwirtschaft, so daB die Kommission 

Vorschlage fLlr von den Mitgliedstaaten zu ergreifende MaBnah­

rnen unterbreiten konnte, 

• lnforrnationsaustausch zwischen den Mitgliedstaaten. 

Zur Rationalisierung der Gemeinschaftsvorschriften hat die 

Kommission bereits das SLIM-Programm (Simpler Legislation for 

the Internal Market) rnit dern Ziel eingeleitet, ldeen zur Verein-

BITTE SAGEN SIB UNS IHRE MEINUNG! 

Wenn Sie Ihre Meinu ng zur Mitteilung Liber Wirkung und Wirksamkeit der BinnenmarktmaGnahmen mitteilen m6chten, 
Libermitteln Sie Ihre Stellungnahme bitte bis zum 1. Marz 1997 an : 

Ak xandros Spachis 

DG\'V/ A-1 

TEL: ( +32 2) 295 62 97 - FAX: ( +32 2) 296 09 50 

E-mail : Al @dgl5 .cec.be 

lhre Reaktion hil ft der Korn mission bei der Ausarbeitung des Aktionsplans fo r den Binnenmarkt. 
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fachung der Gerneinschaftsrichtlinien und gegebenenfalls der 

einzelstaatlichen Rechtsvorschriften zu deren Urnsetzung zu 

entwickeln (siehe Seite 6). 

Was die Vollendung des Rechtsrahrnens auf Gerneinschaftsebene 

betrifft, sind einige SchlusselrnaBnahrnen des I 985er WeiBbuchs 

noch durchzufuhren. Diese betreffen die Beseitigung der Perso­

nenkontrollen an den Binnengrenzen, Steuerfragen (insbesondere 

ein gerneinsarnes herkunftslandbezogenes MwSt-Systern, Besei­

tigung der Doppelbesteuerung, Annaherung der Steuern auf Kapi­

talanlagen), die Schaffung eines europaischen Gesellschaftsrechts 

und die Anpassung des Binnenrnarktrechts, urn es eindeutiger und 

einfacher zu gestalten. 

Da die Binnenrnarktregeln auch fur die zukunftige Wirtschaft 

tauglich sein rnussen, fuhrt die Kornrnission MaBnahrnen vor allern 

in folgenden Bereichen durch: lnforrnationsgesellschaft (d ie neuen 

Dienste brauchen einen Binnenrnarkt, urn sich entfalten zu 

konnen), Biotechnologie (der Schlussel zur Entwicklung einer 

breiten Palette neuer Produkte wie Medikarnente, landwirtschaft-

liche Erzeugnisse und Lebensrnittel, die vor einigen Jahrzehnten 

noch undenkbar waren) und Dienstleistungen (auf die rund 70 % 

der Beschaftigung entfallen). Auch ist ein echter Binnenrnarkt fur 

Energie notwendig, weshalb die Kornrnission endgultige Schritte 

vorschlagen wird, nachdern sie die Erfahrung rn it der ersten Stufe 

der Marktoffnung bewertet hat. 

Urn den weiteren Erfolg des Binnenrnarkts zu sichern, sind zusatz­

liche GerneinschaftsrnaBnahrnen notwendig, die die Kornrnission in 

folgenden Bereichen durchfi.ihren will: einheitliche Wahrung, 

Beschaftigungs- und Sozialpolitik, Wettbewerbspolitik, Steuer­

politik, lnforrnationspolitik, Urnweltpol itik, Unternehrnenspolitik, 

transeuropaische Netze, Forschungs- und lnnovationspolitik, 

Verbraucherpolitik. 

Die wirtschaftlichen Vorteile des Binnenrnarkts konnten noch 

groBer in einer erweiterten Union sein, zu der die assoziierten 

Lander Mittel- und Osteuropas gehoren. Wir rni.issen uns der 

Herausforderung stellen, die sich aus der Erweiterung des Binnen­

rnarkts auf diese Lander und ihrern Beitritt zur Union ergibt. 

BEISPIELE FUR KONKRETE VORTEILE 
In den Studien und Analysen , die die Kommission zur Prtifung von 
Wirkung und Wirksamkeit der BinnenmarktmaGnahrnen durch­
gefuhrt hat, wurden zahlrciche Beispiele fi.ir die Vorteile des 
Binnenmarkts herausgestellt: 

Beseitigung der Handelshmmmisse 
• Durch die Abschaffung der Zolldolmmente und -formalitaten 

konnten im grenztiberschreitenden Handel j;ihrlich rund 5 Mrd. 
ECU eingespart werdcn (das sind wertmaGig 0,7 % des gesamten 
innergemeinschaftlichen Handels ). 

• Die Unterschiede zwischen den noch Mitte der 80er Jahre 
bestehenden rund l 00.000 technischen Spezifilmtionen wurden 
beseitigt, und zwar entweder durch die gegenseitige Anerkennung 
der einzclstaatl ichen Vorschriften oder durch Ausarbeitung 
curopaischer Normen. Ohne das Vorgehen der EU waren 
(nominal ) 76 % des innergemeinschaftlichen Handels durch tech­
nische Hemmnisse blockiert worden. 

• Obwohl die Gemcinschaftsvorschriften fur offentliche Auftrdge 
verspatet in Kraft getreten sind und mangelhaft angewendet 
werden, stiegcn die Kaufe auf auslandischen Markten von 6 % allcr 
Beschaffungen im offentlichen Sektor im Jahre 1987 auf 10 % im 
Jahre 1994. Die Liberalisierung des offentlichen Auftragswesens 
hat auch dazu beigetragen, daG die Preise beispielsweise fiir 
rollendes Bahnmaterial (um rund 20 bis 30 %) sowie fi.ir die Ener­
gieproduktion und die VerteiJungsanlagen (um 30 bis 40 %) 
gesun ken sind . 

Ausivirkungen auf die Produktion 
• In der Automobilindustrie haben sich Einsparungen in Rohe von 

30 Mio. ECU fi.ir die Hersteller allein dadurch ergeben, daG die 
einzelstaatlichen Systeme durch eine einheitliche europaische 
Typgenehmigung abgelost wurden. Diese Einsparungen sind im 
wesentlichen auf eine 10 %ige Senkung der Kosten for die 
Entwicklung neuer Modelle zurtickzufiihren ( ohne sonstige 
Einsparungen infolge technischer Verbesserungen bei dcr Herstel­
lung von Fahrzeugkomponenten und Fahrzeugen). 

• Die Preise fi.ir Telelwmmunileationsausriistung sind zwischen 1985 
und 1995 als Folge der BinnenmarktmaGnahmen um rund 7 % 
gefallen. Dies kommt einer jahrlichen Ersparnis von 1,5 bis 2 Mrd. 
ECU gleich. Auch ist die Produktion gestiegen, namlich um rund 
1 Mrd. ECU pro Jahr. 

• Die Zeit for die Genehmigung des Inverkchrbringens von phar­
mazeutischen Produleten hat sich dank des neuen zentralisicrten 
Verfahrens bei dcr Europ:iischen Agentur fiir die Beurteilung von 
Arzneimitteln erhcblich verhirzt. Nunmehr braucht einc 
Genehmigung fur die 15 Mitgliedstaaten ein Jahr gegentiber 
maximal 5 Jahren je Land in der Zeit vor 1995. 

Ausivirkungen aiif Dienstleistungen 
• Die Zahl der von Ba11/un eroffoeten Auslandszweigstellen hat sich 

in der Zeit von 1993 bis 1995 um 58 % erhoht (von 308 auf487). 
Moglich wurde dies durch die Einfiihru ng der Herkunftsstaat­
kontrolle mit der zweiten Bankenrichtlinie. 

• Durch den v\legfall der Kontingente und Wartezeiten an den 
Grenzen konnten im Guterleraftverlzehr allgemeine Einsparungen 
von 5 bis 6 % der Gesamtkostcn fiir eine Strecke von 1.000 km 
erzielt werden. Zwischen 1990 und 1995 ist das Volumen der im 
Gtiterkraftve rkehr in einem Mitgliedstaat von einem Verkehrs­
unternehmer eines anderen Mitgliedstaats beforderten Lieferungen 
(Kabotage) um 300 % gestiegen. 

• Im Handel hatte der Binnenmarkt erhebl iche Effizienzgewinne 
und beachtliche Kostensenkungen zur Folge . Diese Gewinne 
konnten einerseits an die Herstcller und andererseits an die 
Einzelhandler und Verbraucher weitergegeben werden. 

• Durch die 1993 vollzogene Liberalisierung des LiiftJJerleehrs 
konnten 800 neue Betiiebsgenehmigungen gewahrt werden , 
insbesondere fur kleine Luftverkehrsunternehmen. Neue Strecken 
wurden eroffnet, und neue Luftfahrtgesellschaften drangen auf den 
Markt. Die Preise ftir Flugscheine in der Touristen-Klasse sind stark 
gesunken, so daG der Antei l dieser Flugscheine an der Gesamtzahl 
der verkauften Flugschcine gesciegen ist. Der Verkauf erhohte sich 
insgesamt von 60 % im Jahre 1985 auf 71 % irn Jahre 1995. Dank 
des Preisrtickgangs und der groGeren Preisflexibilitat ist die Nach­
frage im Reiseluftverkehr um rund 20 % angewachsen. 

• Die zunehmende Liberalisierung im Fermneldeivesen hat bei den 
Sprachtelefondiensten zu einer Senkung der Preise fiir Fern­
gesprache in die Vereinigten Staaten um rund 42 % gefi.ihrt ( 1990 
bis 1995). AuGerdem hat die Einfuhrung der GSM- orm for das 
Mobiltelefon eine Wettbewerbszunahme im gesamten Telekom­
munkationsbereich bewirkt, 80.000 neue Arbeitsplatze geschaffen 
(sowohl bei BetreibennJs auch bei Lieferanten und Herstellern ) 
und die internationale Wettbewerbsfahigkeit der europaischen 
FernmeldeausrListungsindustric verbessert. 
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LISTE DER EINZELSTUDIEN 
("The Single Market Review series" - nur in englischer Sprache erhaltlich) 

Auswirkungen auf den Produlitionsselztor 
Food, Drink and Tobacco Processing Industry 
Pharmaceutical Products 
Textil es and Clothing 
Construction Site Equipment 
Chemicals 
Motor Vehicles 
Processed foodstuffs 
Telecommunications Equipment 

Auswirkungen auf Dienstleistungen 
Insurance 
Air Transport 
Credit Institutions and Banking 
Distribution 
Road Freight Transport 
Telecommunications: Liberalised services 
Advertising 
Audio-Visual Services and Production 
Single Information Market 
Single Energy Market 
Transport Networks 

Beseitigung der Handelshemmnisse 
Teclmical Barriers to Trade 
Public Procurement 
Customs and Fiscal Formalities at Frontiers 
Industrial Property Rights 
Capital Market Liberalization 
Currency Management Costs 

Auswirlzungen auf Handel und Investitionen 
Foreign Direct Investment 
Trade Patterns inside the Single Market 
Trade Creation and Trade Diversion 
External Access to European Markets 

Auswirkitngen auf Wettbewerb und Groflenvorteile 
Price Competition and Price Convergence 
Intangible Investments 
Competition Issues 
Economjes of Scale 

Allgemeine 1tnd regionale Auswirkttngen 
Regional Growth and Convergence 
The Cases of Greece, Spain, Ireland and Portugal 
Trade, Labour and Capital Flows: 
The Less Developed Regions 
Employment and Labour Costs in Manufacturing 
Aggregate Results of the Single Market Programme 
(zwei Studien) 

Results of the Business Survey 

VEROFFENTLICHUNGEN ZUM THEMA 

Kostenfreie Veriiffentlichungen: 

• Mitteilung "Wirkung und Wirksamkeit des Binnenmarktes" 
( 11 Sprachfassungen) 
Ref.: KOM(96) 520 endg. vom 30. 10.96 

• Detailliertes Arbeitspapier der Kommissionsdienststellen mit 
Hintergrundinformationen zu den Studien (Engli sch, demnachst auch 
Franzosisch) 
Ref.: SEK(96) 2378 vom 16.12.96 

Kostenpflichtige Veroff entlichungen: 

• "The Single Market and Tomorrow's Europe" (Englisch, dernnachst 11 
Sprachfassungen) 
Kat.-Nr. CJ-01-96-010-*-C 
Siehe Artikel au/ Seite 24! 

• Einzelstudien (Engli sch) 
Siehe Kasten in diesem Spezial-Dossier! 

• Detaillierte wirtschaftliche Analyse in der Reihe "Europaische Wirt chaft'' 
(Deutsch, Englisch, Franzosisch) 
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economy, so that the Commission is taking action notably as 

regards the needs of the information society (new services need a 

Single Market to be viable), biotechnology (the key for developing 

a wide range of new products; medicines, agricultural products and 

foodstuffs inconceivable a few decades ago) and services (which 
account for some 70% of employment). As a true single energy 
market is also required, the Commission will propose the final 

steps required after evaluating experience gained with the first 
phase of market opening. 

Complementary action at Community level is essential to ensuring 

the future success of the Single Market. Areas where the Commis­

sion is taking action include: the single currency, employment and 

social policy, competition policy, tax policy, information policy, 

environmental policy, enterprise policy, Trans-European Net­
works, research and innovation policy and consumer policy. 
The economic benefits of the Single Market should be even greater 
in an enlarged Union which includes the associated countries of 

Central and Eastern Europe. The challenge of extending the Single 
Market to these countries on their accession to the Union must be 

met. 

EXAMPLES OF CONCRETE BENEFITS IDENTIFIED 
BY REVIEW STUDIES 

Numerous examples of the benefits of the Single Market 
have been identified by the studies and surveys undertaken for 

the Commission as part of its review of the impact and 

effectiveness of the Single Market: 

Elimination of trade barriers 
•The abolition of the requirement to use customs documentation 

and to undergo customs formalities for cross-border trade has 

given rise to savings for intra-EU traders of about ECU 5 billion 

per annum (0.7% of total value of intra-EU trade). 

•Conflicts between some 100,000 sets of national technical 

specifications which existed in the mid- l 980s have to a large 

extent been overcome, either by mutual recognition of different 

national rules or by the development of EU standards. In the 

absence of EU action, some 76% of intra-EU trade by value 

would risk disruption by technical barriers to trade. The food, 

drink and tobacco processing machinery industry estimated 

savings of slightly more than 1 % of the production value (some 

ECU 85 million) as a result of changes in the level of regulation, 

in particular technical regulations. 

• Despite the late entry in to force and poor application of EU 

public procurement legislation, public purchases of non-domestic 

origin increased from 6% in 1987 to 10% of total public sector 

purchases in 1994. Procurement li beralisation also contributed 

to some substantial price reductions in some sectors such as rail 

rolling stock (20-30% reduction in prices) and power generation 

and distribution equipment ( 30-40% reduction). 

Effects on manufacturing: 
• In the automotive industry, the move from separate national 

systems to a single harmonised pan-EU Type Approval system 

for aut!1orising sales led to savings of up to ECU 30 million for 

car manufacturers. These savings stem largely from a 10% 

reduction in the cost of developing a new model and do not 
include further savings from greater technical efficiency in 

production of components and vehicles. 
• Telecommunications equipment prices of have decreased by 

approximately 7% ( 1985 to 1995) as a result of Single Market 
measures. This is equivalent to annual cost savings of between 

ECU 1.5 and 2.0 billion. Production has also increased by some 
ECU 1 billion per year. 

•The time taken to grant marketing authorisation for pharma­

ceuticals has been substantially reduced thanks to the new 

centralised procedure at the European Medicines Evaluation 

Agency (EMEA). It now takes up to one year to get 

authorisation for the 15 Member States, compared to up to 

5 years per country before 1995. 

Effects on services: 

•The number of cross-border branches in the baniling sector 

increased by 58% between 1993 and 1995 (from 308 to 487) 

following introduction of the "home country control" principle 

by tl1c 2nd Banking Directive. 

•There has been a 25% increase in the freedom of capital 

movements since 1990, according to pan-EU sunreys of financial 

institutions. 

• ln the road transport sector, average savings on a tvpical 1 OOO 

km journey are between 5-6% of total costs as a result of the 

elimination of road haulage quotas and border delays. Between 

1990 and 1995, the volume of road haulage deliveries within 

one Member State carried out by a haulier from another Member 

State ( so-called 'cabotage') increased by 300%. 

• In the distribution sector, the Single Market has prompted 

remarkable gains in efficiency and significant cost reductions. 

These gains have been passed on to upstream manufacturing and 

downstream retailers and consumers (see below - efficiency and 

competition ). 

• Following the liberalisation of air transport in 1993, some 800 

new licences to operate have been granted, especially to small 
carriers. New routes have been opened and new carriers are 

successfully penetrating markets. Economy fares decreased 

substantially, leading to an increase in the share of economy fares 
from 60% of total fares sold in 1985 to 71% in 1995. Lower and 

more flexible fares have stimulated an estimated 20% increase in 

the rate of growtl1 of air passenger transport demand. 

• Increasing liberalisation in telecommunications services for voice te­

lephony has resulted in a reducti on in prices of phone calls to the 

US by some 42% between 1990 and 1995. Moreover, the success­
ful introduction of the GSM mobile telephone standard has 

increased competi_tion in telecommunications as a whole, given 

rise to some 80,000 new jobs (witl1 both operators, suppliers and 
manufacturers) and fostered the international competitiveness of 
the EU telecommunications equipment industry. 
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LIST OF INDM DUAL STUDIES 
("The Single Market Review series") 

Impact on Manufacturing 
Food, drink & tobacco processing machinery 
Pharmaceutical products 
Textiles & Clothing 
Construction site equipment 
Chemicals 
Motor Ve hicles 
Processed Foodstuffs 
Telecommunications equ ipment 

Impact on Se1,vices 
Insurance 
Ai r Transport 
Credit Institutions and Banking 
Distribution 
Road Freight Transport 
Telecommu nications Liberalised services 
Advertising services 
Audio-visual services and production 
Single Info rmation market 
Single Energy market 
Transport networks 

Dismantling of Barriers 
Technical barri ers to trade 
Public procurement 
Customs and fisca l formaliti es at fro ntiers 
Industrial property protection 
Capital market liberalisation 
Currency management costs 

Impact on T1,ade and Investment 
Foreign direct investment 
Trade patterns inside the Single Market 
Trade creation and trade diversion 
External access to European Markets 

Impact on Competition and Scale Effects 
Price competition and convergence 
Competition issues 
Economies of Scale 
Intangible Investments 

Aggregate & Regional Impact 
Regional growth and convergence 
The cases of Greece, Spain, Ireland and Portugal 
Trade, labour and capital flows: the less developed regions 
Employment, trade and labour costs in manufac tu ring 
Aggregate results of the Single Market programme 
( CGE Modelling) 

Results of the Business Survey 

RELATED PUBLICATIONS 

Free publications: 

• Communication entitled "Impact and Effectiveness of the Single Market" 
( 11 language versions) 
Ref. : COM(96) 520 final from 30.10.96 

• Detailed working paper of the Commission services presenting the background 
information from the studies (English, shortly also ava ilable in French) 
Ref.: SEC(96) 2378 from 16. 12.96 

Other publications: 

• "The Single Market and Tomorrow's Europe" (English, shortly available in 
11 languages) 
Cat. No. Cl -01-96-010-*-C 
See article on page 24! 

• Individual studies (English) 
See box in this feature! 

• Detailed analysis of economic impact (to be published in the series "European 
Economy" - English, French, German) 
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d'idees pour la simplification des directives communautaires et, 

le cas echeant, des dispositions nationales de transposition. 

En ce qui concerne l'achevement du cadre legislatif communau­

taire, uncertain nombre d'elements-cles du programme du Livre 

blanc de 1985 doivent encore etre realises en ce qui concerne 

!'elimination des contr61es des personnes aux frontieres interi­

eures, la fiscalite (et plus precisement un systeme commun de 

TV A fonde su r l'origine, la suppression de la double imposition, 

le rapprochement des regimes d'imposition des revenus de l'in­

vestissement), la creation d'un droit europeen des societes et l'a­

justement de la legislation en vigueur sur le Marche unique afin 

d'eliminer les dispositions inuti lement ambigues ou complexes. 

Les regles relatives au Marche unique doivent egalement conve­

nir pour l'economie de demain, aussi la Commission prend-elle 

des mesures notamment pour repondre aux besoins de la 

societe de !'information, de la biotechnologie (indispensable 

pour developper une large gamme de nouveaux produits) et des 

services (qui representent quelque 70 % de l'emploi). Etant 

donne qu'un veritable Marche unique de l'energie est egalement 

indispensable, la Commission proposera les mesures definitives 

necessaires apres une evaluation de la phase initiale d'ouverture 

du marche. 

Des mesures complementaires au niveau communautaire sont 

essentielles pour assurer le succes du Marche unique. La Com­

mission va prendre des initiatives notamment dans les domaines 

suivants: la monnaie unique; la politique sociale et la politique en 

faveur de l'emploi; la politique de concurrence; la pol itique fisca­

le;la politique d'information; la politique de l'environnement; la 

pol itique en faveur des entreprises, les reseaux transeuropeens; 

la politique de recherche et d'innovation; la politique des con­

sommateurs. 

Les avantages economiques du Marche unique seraient encore 

plus marques dans une Union elargie incluant les pays associes 

d'Europe centrale et orientale. II importe de relever le defi de 

!'extension du Marche unique a ces pays lors de leur adhesion a 
l'Union. 

EXEMPLES D'AVANTAGES CONCRETS RELEVES AU COURS DE L'ETUDE 
De nornbreux exemples d'avantages du Marche unique ont ete 
releves par les etudes et les analyses effectuees pour la Commission 
dans le cadre de son examen de !'impact et de l'efficacite du Marche 
unique: 

Elimination des entraves aux echanges 
• La suppression de I 'obligation d 'utiliser des documents douanierset 

de se sou rnettre aux formalites douanieres !ors d'echanges trans­
frontaliers a permis aux operateurs intracommunautaires d 'econo­
miser environ 5 milliards d 'ecus par an (0,7 % de la valeur totale des 
echanges intracornmunautaires). 

• Les divergences opposant les quelque 100 OOO jeux de specifications 
techniquesnationales qui existaient au milieu des annees 1980 ont 
globalernent ete resolues, soit par la reconnaissance mutuelle des 
differentes regles nationales, soit par !'elaboration de normes 
europeennes. Sans !'action de !'Union europeenne, ce sont 76 % du 
commerce intracommunautaire, en valeur, qui risqueraient d'etre 
entraves par Jes entraves techniques aux echanges. 

• Malgre I 'en tree en vigueur tardive et I 'application deficiente de la 
legislation communautaire sur les rnarchis publics, Jes achats effec­
tues aupres de fournisseurs non-domestiques ont augmente, pas­
sant de 6 % du total des achats du secteur public en 1987 a 10 % en 
1994. La liberalisation des marches publics a egalement contribue 
a reduire considerablement Jes prix dans des domaines tels que le 
materiel ferroviaire roulant (reduction de 20 a 30 % des prix) ou la 
production d 'energie et les instal lations de distribution ( reduction 
de 30 a 40 %). 

Effets sur la production 
• Dans l'indwtrie automobile, le passage de systemes nationaux dis­

tincts a un systeme unique harmonise de reception europeenne des 
vehicules par type a entra111e des economies atteignant Jes 30 mil­
lions d'ecus pour Jes fa bricants automobiles. Ces economies pro­
viennent essentiellement d'une reduction de 10 % du coC1t de 
developpement des nouveaux modeles et n 'incluent pas Jes autres 
economies, dues a !'amelioration de l'efficacite technique dans la 
production des composants automobiles et des vehicules. 

• Les prix des iquipements de telecommunications ont diminue 
d'environ 7 % (entre 1985 et 1995) a Ja suite des mesures du 
Marche unique. Cela equivaut a unc economie annuelle se situant 
entre 1,5 et 2 milliards d'ECU par an. La production a egalement 
augmente, d'environ l milliard d'ECU par an. 

• La pfoode necessaire a l 'octroi de I 'autorisation de mise sur le 
marche des produits pharmaceutiques a nettement diminue grace a 
la procedure centralisee de l'Agence europeenne pour !'evaluation 
des medicaments (AEEM ). II faut desormais un an pour obtenir 
une au torisation pour Jes 15 Etats membres, contre un maximum 
de 5 ans par pays avant 1995. 

Effets sur les services 
• Le nombre de succursales transfrontalieres dans le secteur bancaire 
a augmente de 58 % entre 1993 et 1995 (passant de 308 a 487 ), du 
fait de !'introduction du principe du "contr6le par l'Etat membre 
d'origine " par la seconde directive bancaire. 

• Dans le secteur du transport routier, Jes economies generalement 
realisecs sur un trajet de 1 OOO km sr montent a 5 ou 6 % des cot'.1ts 
globaux, grace a I 'el imination des contingents de transport routier 
et des attentes aux frontie res. Entre 1990 et 1995, le volume de 
li vraisons par transport rou tier effectuees, dans un Etat membre, 
par un transporteur d'un autre Etat membre (systeme di t du 
"cabotage") a augmente de 300 %. 

• Dans le secteur de la distribution, le Marche unique a permis de 
remarquables gains d'efficacite et des reductions considerables des 
COLltS. Ces gains Ont ete repercutes sur les producteurs et, en aval, 
sur Jes detaillants et les consomrnateurs. 

•Du fait de la liberalisation du transport afrien en 1993, un total 
d 'environ 800 nouvelles licences d 'exploitation ont ete octroyccs, 
en particulier aux petites compagnies aeriennes. De nouvelles lignes 
ont ete ouvertes et de nouvelles compagnies sont en train de pene­
trer sur Jes marches. Les prix des billets en classe economique ont 
nettement diminue, entra1nant une hausse de la proportion de ces 
billets dans le total des billets vend us, qui est passe de 60% en 1985 
a 71 % en 1995. Grace a la baisse des prix et a l'accroissement de 
leur flexib il ite , le taux de croissance de la demande de transport 
aerien de passagers a augrnente d'environ 20 %. 

• L'augmentation de la liberalisati on des services de telecommunica­
tion pour la telephonie vocale a debouche sur une reduction des 
prix des appels telephoniques pour Jes Etats-Unis de quelque 42 % 
entre 1990 et 1995. En outre, !'introduction reussie de la norrne 
GSM pour le telephone mobile a accru la concurrence dans le 
domaine des telecommunications dans leur ensemble, cree 80 OOO 
nouveaux emplois ( tant chez Jes operateurs que chez les fo urnis­
seurs et Jes fabricants) et stimule la competitivite internationalc de 
l'industrie europeenne des equipements de telecommunications. 
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LISTE DES DIFFERENTES ETUDES 
(intitulees "The Single Market Review series" - uniquement disponibles en anglais) 

Impact sur le secteur 1nani1,facturier 
Food, Drink and Tobacco Processing Industry 
Pharmaceutical Products 
Textiles and Clothing 
Construction Site Equipment 
Chemicals 
Motor Vehicles 
Processed foodstuffa 
Telecommunications Equipment 

Impact sur les services 
Insurance 
Air Transport 
Credit Institutions and Banking 
Distribution 
Road Freight Transport 
Telecommunications: Liberalised services 
Advertising 
Audio-Visual Services and Production 
Single Information Market 
Single Energy Market 
Transport Networks 

Suppression des barrieres 
Technical Barriers to Trade 
Public Procurement 
Customs and Fiscal Formalities at Frontiers 
Industrial Property Rights 
Capital Market Liberalization 
Currency Management Costs 

Impact sur le commerce et l'investissement 
Foreign Direct Investment 
Trade Patterns inside the Single Market 
Trade Creation and Trade Diversion 
External Access to European Markets 

Impact sur les effets de concurrence et d'echelle 
Price Competition and Price Convergence 
Intangible Investments 
Competition Issues 
Economies of Scale 

Impact global et regional 
Regional Growth and Convergence 
The Cases of Greece, Spain , Ireland and Portugal 
Trade, Labour and Capital Flows: The Less 
Developed Regions 
Employment and Labour Costs in Manufacturing 
Aggregate Results of the Single 
Market Programme ( deux etudes) 

Results of the Business Survey 

r: 

PUBLICATIONS RELATIVES AU SUJET 

Publications gratuites: 

• Communication "Impact et efficacite du marche unique" 
( 11 versions linguistiques) 
Ref. : COM(96) 520 final du 30. 10.96 

• Document de travail detaille des services de la Commission presentant des 
informations complementaires sur les eludes (anglais, sous peu egalement en 
fran9a is) 
Ref.: SEC(96) 2378 du 16.12.96 

Publications payantes: 

• "The Single Market and Tomorrow's Europe" (anglais, sous peu en 11 versions 
linguistiques) 
N°Cat. Cl-0 1-96-010-*-C 
Voir article sur page 24! 

• Etudes individuelles (anglais) 
Voir encadre dans ce dossier! 

• Analyse plus detaillee de !'impact economique (a para\'tre dans la serie 
"Econornie europeenne" - en fran9a is, anglais et allernand) 
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Pour plus d'informations, 

vous pouvez contacter 
Patricia Girard 

DGXV/E-2 
TEL: (+ 32 2) 296 18 24 

FAX: (+ 32 2) 295 93 31 
E-mail: E2@dg15.cec.be 

Pensions corn 

Le Groupe de Haut Niveau sur la libre circula­
tion des personnes, cree par la Commission le 24 

janvier 1996, a adopte a l'unanimite, le 28 novem­

bre 1996, un rapport sur les pensions comple­

mentaires. 

Ce rapport specifique, sur les moyens a mettre en 

oeuvre pour eliminer les entraves a la libre circu­

lation des travailleurs liees aux pensions comple­

mentaires, a ete realise par le Groupe, suite a la 
demande faite par la Commission lors de sa 

reunion du 7 fevrier 1996. 

Le Groupe est d'avis qu'il faut rechercher des 

solutions concretes aux problemes rencontres en 

matiere de pensions complementaires par les 
travailleurs qui se deplacent au sein de !'Union. 

II estime que toute action de la Communaute dans 

ce domaine doit tenir compte de !'extreme diver­

site des systemes de pension complementaire 

existants, respecter les choix politiques nationaux 

deja realises dans ce domaine ainsi que le caracte­

re prive des regles qui dans plusieurs Etats mem­

bres regissent ces systemes, et ne pas risquer d'en 

compromettre le developpement futur. 

Dans ses recommandations, tres largement 

inspirees par le principe de l'egalite de traitement, 

le Groupe considere que l'approche de la Com­
mission dans cette matiere tres complexe, doit se 

concentrer sur la question de la preservation des 

droits individuels: un travailleur qui quitte un regi­

me de pension complementaire lorsqu'il part tra­

vailler pour un autre employeur dans un autre Etat 

membre ne devrait pas perdre les droits qu'il a 

deja acquis dans le premier regime et qu 'il aurait 

preserves s'il avait change d'employeur tout en 

restant dans le meme Etat membre. A cet egard le 

Groupe considere qu'une action legislative com­

munautaire (une directive) est necessaire. 
En outre, le Groupe estime que d'autres mesures 

devraient etre prises au niveau communautaire 

afin que les travailleurs salaries qui exercent tem­
porairement leur activite professionnelle dans un 

autre Etat membre puissent demeurer dans le 

systeme de pension complementaire de leur Etat 

de provenance. 
A cet egard le Groupe est d'avis que, dans un pre­

mier temps, ces mesures pourraient se limiter a 

ceux (salaries detaches) qui, tout en exer~ant tem­

porairement leur activite a l'etranger, continuent 

de travailler pour le meme employeur ou pour le 

meme groupe. 
Mais, selon le Groupe, dans un second temps, ii 
pourrait etre envisage d'etendre ces mesures a 

d'autres travailleurs migrants qui partent travailler 
temporairement pour un autre employeur dans un 

lementaires 

autre Etat membre, et qui entendent revenir par la 

suite dans leur Etat de provenance. 

Enfin , pou r permettre d'aller de !'avant dans !'eli­

mination des obstacles a la libre circulation lies aux 

pensions complementaires, le Groupe recomman­

de la creation d'un Forum qui reunirait partenaires 

sociaux, administrateurs des fonds et autorites 

nationales concernees. 

Ce forum, qui pourrait etre cree sans attendre 

!'adoption des mesures legislatives sus-visees, 

serait une enceinte de discussion, d'evaluation et 

de recherche de nouvelles solutions. II aurait aus­
si pour mission de faciliter la negociation d'accords 

sur la transferabilite des droits a pension et de 

fournir aux partenaires sociaux un cadre pour 

echanger informations et expertises dans ce 

domaine. 

En sus du secretariat de ce Forum, la Commission 

devrait fournir, selon le Groupe, un service d'assi­

stance technique offrant directement ses services 

aux citoyens et aux responsables des systemes de 

pension confrontes a des problemes lies a l'exer­

cice du droit de libre circulation. 

Le Groupe de Haut Niveau est compose de 

Mme Simone Veil (Presidente), Mme Anna 
Hedborg, Mme Maria Helena Andre, M. Guido 

Bolaffi, M. le Professeur Kay Hailbronner, M. le 

Professeur David O'Keeffe, M. Pierre Pescato­

re et M. T any Venables. 

Outre la question des pensions complementai­

res, le Groupe est charge d'examiner !'ensem­

ble des problemes et difficultes (juridiques, ad­

ministratives et pratiques) que rencontrent les 

individus dans l'exercice de leur droit de tra­
vailler et de s'installer dans un autre Etat mem­

bre. Le rapport final du Groupe sur !'ensemble 

de ces questions sera soumis a la Commission a 
la fin du mois de fevrier 1997. 

Ce rapport est destine a assister la Commission 
dans les travaux entrepris ou a entreprendre, 
en vue de parvenir a la realisation d'un espace 

communautaire de mobilite reelle et de s'as­

surer de l'effectivite des droits que !'Union don­

ne aux citoyens. II s'agit de faire du droit de cir­
culer et s'installer dans un autre Etat membre, 

une realite quotidienne et un moyen pour met­

tre a la disposition des travailleurs un marche 
du travail plus vaste offrant davantage de choix 
et de possibilites. 

Passage des frontieres 
exterieures de £'Union: 
la situation de pays tiers au 
regard de l'obligation de visa 

En complement de la liste 
commune des pays tiers dont les 
ressortissants sont soumis a visa 
pour entrer dans FUnion) 
annexec au R.eglement CE 
2317/ 95 du 25.09.95) 4 ta­
bleaux publics au JO C379 du 
14.12. 96 decrivent le regime en 
matiere de visa applicable dans 
!)Union s)agissant notanzment 

des pays tiers ne figurant pas 
sur cettc liste commune. 
Dans les tableaux A et C figu­
rent la liste <grise)) des pays 

sozunis a visa par au mains un 
Etat membre et les pays dis­
penses de visa par tousles Etats 
membres. Le tableau B evoque 
le cas particulier des apatrides 
et ref1tgil:s statutaires. Le ta­
bleau D enimihe) pour chaque 
Etat membre) les categories des 
ressortissants de pays tiersfigu­
rant sttr la liste commune qui 
sont, a titre derogatoire) dis­
penses de Fobligation du visa. 
Ces tableaux feront Fobjet 
d)une revision periodique par 

la Commission. 

Pour plus d'informations, 

vous pouvez contacter 

Anne-Sylvie Delouvrier 
DGXV/A-3 
TEL: (+ 32 2) 299 44 51 

FAX: ( + 32 2) 295 60 90 
E-mail: A3@dg15.cec.be 
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Green Pa er on Public Procurement 

Resiimee 

Die Kommission hat das 
Gri.inbuch II Das offentliche 
Auftragswesen in der 
Europaischen Union -
Uberlegungen fur die 
Zukunft 11 genehmigt, das 
den Rahmen fur eine umfas­
sende Diskussion der Politik 
im Bereich des offentlichen 
Auftragswesens vorgibt. 
Die gemeinschaftlichen 
Rechtsvorschriften hierzu 
wurden zwar mittlerweile 
erlassen, doch bleiben noch 
zwei wesentliche Schwierig­
keiten: die bisher nur lucken­
hafte Umsetzung dieser 
Vorschriften in innerstaat­
liches Recht und die noch 
recht bescheidenen wirt­
schaftlichen Auswirkungen 
der MaBnahmen. Das Grun­
buch enthalt erste Uber­
legungen der Kommission 
zu Fragen wie Kontrolle der 
Anwendung der Rechts­
vorschriften, Verbesserung 
des Zugangs zu offentlichen 
Auftragen, Information, 
Schulung und elektronische 
Ausschreibungsverfahren. 
Die Kommission ersucht alle 
interessierten Kreise (Rat, 
Europaisches Parlament, 
Wirtschafts- und Sozialaus­
schuB, AusschuB der Regio­
nen, Auftraggeber, Lieferan­
ten, Verbraucher, Verbande) 
um schriftliche Stellung­
nahmen bis 31. Marz 1997. 

The Green Paper is also available on 
the DGXV website (see back cover). 

Tt1e European Commission has adopted a 
Green Paper on "Public procumnent in the 
European Union: Exploring the way for -
1vard 11. This discussion paper aims at laun­
ching a JFide debate on ho1J1 the Cmninission 
can maize the most of the opening of public 
proeztremcnt mar/2ets. 
The legislative frammorfl jbr ensuring that 
public contracts are aJParded lPithout 
discrimination is in place) but t1J10 mafor 
problems persist: the Directim have not 
been fully and properly tramposed by all 
Member States and their economic impact is 
still relatively rninor. The Green Paper 
presents the Commissio11 's preliminary vims 
in viC)J) of improving the situation: 
monitoring application rf the rules) 
improving access to public contracts) infor­
mation) traini11g) electronic procurement. 
The Commission invites all interested 
parties (Council) European Parliament) 
Economic and Social Com,nittee) Commit­
tee of the Regions) contracting entities) 
s1tppliers and trade associatiom) consumers) 
to contribute to the debate in 1vriting by 31 
March 199 7. The communication) JVhich 
1J1ill include a plan of actio11) should set out 
J11hat needs to be done to bolster the effecti­
veness of the legal fra1nmorll and more fully 
achieve the obfectives of the Communi~v 's 
public procurement policy. 

Single Market Commissioner, Mr. Mario MONTI, 
on whose initiative the Green Paper was adopted, 

stated: "Now is the time to look at what we have 

achieved and what is still to be done". If public 
procurement is opened up to competition 
completely and correctly, it should produce major 
savings for contracting entities and fresh opportu­
nities for economic operators. Some work 
remains to be done if the Union is to benefit fully 

from its public procurement policy. The purpose 
of the Green Paper is to invite all those concerned 
to participate in a general debate about the 
measures required at all levels. 
The regulatory framework for public procurement 
has now been established, but some problems 
remain: on the one hand, transposition and appli­

cation of the public procurement directives by the 
Member States is inadequate and, on the other, 

the policy applied to date has had little economic 
impact. 
In an effort to resolve these problems, the Green 

Paper calls for discussion of the following points: 

January '9 7 • N o 6 

• effective transposition and implementation of the 

rules in force, which the Commission will rigo­

rously enforce; 

• improved access for suppliers to public procure­

ment as a prerequisite of the success of that 
policy, by means of information, training and the 

development of electronic tendering procedures; 

• the way that public procurement policy is linked 

to other Community policies, in particular for 

small and medium-sized enterprises, standardisa­

tion, Crans-European networks (TENs), the 
Cohesion and Structural Funds and contracts 

awarded by the European institutions or financed 

from Community resources, social policy, 

environmental policy and the defence sector; 

• access to other countries' procurement markets. 

At the end of the written consultation stage (on 31 

March 1997), the Commission will decide whether 

to hold a hearing with interested parties. It will 

draw up a communication on public procurement 

on the basis of the contributions received. Should 

the discussion prompted by the Green Paper 
reveal inadequacies in the existing framework, the 

Commission will take appropriate measures. 

The economic importance of public procurement 
in Europe is considerable: public authorities and 

public utilities subject to Community rules each 

year spend some ECU 720 billion on goods and 
services, equivalent in 1994 to I 1.5% of the GDP 

of the I 5 Member States of the Union, or some 

ECU 2000 per citizen of the Union or again, the 
combined economies of Belgium, Denmark and 

Spain. The fundamental aims of Union policy on 
public procurement are: rational utilisation of 

taxpayers' money to obtain better quality public 
services at lower cost, access by suppliers to a 
Single Market offering large outlets, and strengthen­
ing firms' competitiveness by means of transparent 
tendering procures and the right competitive 

conditions for public contracts to be awarded 
without discrimination. By implementing efficient 
purchasing systems, public procurement policy can 

mean considerable savings for governments and, 
hence, for taxpayers and consumers. Such 

considerations are particularly relevant to policies 
for reducing budget deficits in line with the 
Maastricht convergence criteria. 

A more open public procurement policy has 
other, equally important advantages: fair, non­
discriminatory and transparent public procure­
ment procedures reduce the risk of fraud and 
corruption. 

La Commission Europeenne 
a adopte un Livre Vert sur 
"Les marches publics clans 
]'Union Europeenne -
Pistes de reflexion pour 
l'avenir". Ce document de 
reflexion est con~u pour 
lancer un large debat sur 
comment !'Union peut tirer 
pleinement profit de l'ou­
verture des marches publics. 
Le cadre legislatif assurant 
que Jes marches publics 
soient attribues sans discri­
mination est maintenant en 
place, mais deux problemes 
majeurs subsistent: une 
transposition partielle et 
incomplete par Jes Etats 
membres et un impact eco­
nomique encore relative­
ment faible . Le Livre Vert 
presente la reflexion initiale 
de la Commission en vue 
d 'ameliorer la situation: 
controle determine de 
I 'application du droit par Jes 
Etats membres, ameliora­
tion de l'acces aux marches 
publics, information, forma­
tion, procedures electroni­
ques. La Commission invite 
routes Jes parties interessees 
(Conseil, Parlement Eu­
ropeen , Comite Economi­
que et Social, Comite des 
Regions, entites et pouvoirs 
adjudicateurs, foumisseurs 
et leurs organisations pro­
fessionnelles , consomma­
teurs) a contribuer par ecrit 
ace debar avant le 31 mars 
1997. 

For more information, 
please contact 

Nathalie de Basaldua 
DGXV/B-3 

TEL: (+ 32 2)295 61 89 

FAX: (+ 32 2)296 09 62 
E-mail: B3@dg I 5.cec.be 

or 
Denis Redonnet 

DGXV/B-4 
TEL:(+ 32 2) 295 54 24 
FAX: (+32 2) 295 01 27 

E-mail: B4@dg I 5.cec.be 



PUBLIC PROCUREMENT 

Government Procurement A reement 

For more information, 

please contact 

Claudio Romanini 
DGXV/B-3 

TEL: (+ 32 2)296 23 60 
FAX: (+32 2)296 09 62 

E-mai I: B3@dg 15 .cec. be 

On 19 December, the Council of Ministers 

adopted formally as a common position two 

amended proposals which modify EU public 

procurement rules to take account of the 

Government Procurement Agreement (GPA) 

signed at Marrakech on 15 April 1994. 

The aim of the two proposals is to incorporate 

certain provisions of the GPA in order to: 

(a) avoid any discrimination against Community 

firms and to grant them the same advantages as 

those enjoyed by third-country firms as a result 
of the GPA; 

(b) to ensure coherence between the two legal 

systems and simplify their application in practice. 

On 15 December 1993, negotiations on a revision of 

the first Agreement on Government Procurement 

(GPA) were concluded. On 15 April 1994, in paral­

lel with the conclusion of the Uruguay Round, the 

European Union, among others, signed the new 

Agreement with a view to achieving greater 

liberalisation and expansion of world trade and 

improving the international framework for the 

conduct of world trade. Since I January 1996, when 

the GPA came into force, this agreement is part of 

the EU legal framework. Although not necessary, an 

alignment of the concerned EU Directives to the 
GPA seemed sensible, e.g. to avoid problems due to 

discrepancies between the thresholds applied. 

For this reason, the Commission adopted on 

29.3.1995 two proposals for Directives amending 

the public procurement Directives in order to take 

the GPA into account in intra-Community 

relationships. One proposal amended the "classic" 
Directives 92/50/EEC, 93/36/EEC and 93/37/EEC 

regarding, respectively, public service, supplies and 

works contracts and the other, Directive 93/38/EEC 
(the "utilities Directive"). 

On 29.2.1996 and 22.10.1996 respectively, the 

European Parliament adopted its first reading 

Opinion on the two proposals. In November 1996, 
the Commission adopted two amended proposals, 

which took into account the discussions with the 
European Parliament and the Council. 

The principal amendments introduced in the revised 

proposal amending Directive 93/38/EEC consist of: 

• a clarification of the fields of application of the GPA and 

the Directives as well as a clear statement as to the 
legal regime applicable to third country companies; 

• the earlier provision on "technical dialogue" has 

been replaced by a recital; 
• the changes to the thresholds have been limited to 

the contracts and sectors which are subject to the 
GPA; 

• the obligation to inform eliminated candidates or 

tenderers of the reasons for their rejection and 

eliminated tenderers of the characteristics and 

advantages of the tender selected has been limited 

to the sectors covered by the GPA; 

• the amendments to the model notices have been 

limited to what is explicitly required by the GPA 

as is the case regarding the information to be 

provided by contracting entities when they invite 

candidates to confirm their interest following 

publication of a periodic indicative notice used as a 
means of calling for competition; and 

• the introduction of an obligation on the Commis­

sion to respect the commercially sensitive nature 
of information communicated by contracting 

entities in notices on contracts awarded and 

concerning prices. 

Regarding the "classic" directives, the amendments 

which the Commission has introduced, some on the 

suggestion of the European Parliament, consist 

particularly of: 

• a new recital concerning payment delays; 
• introduction of differentiated thresholds for 

service contracts depending on whether the types 

of services in question are covered by the GPA or 
not; 

• restructuring of the provision on statistics 

regarding public works contracts; and 

• inclusion of the central Government bodies of 

Austria, Finland and Sweden in Annex I. 

Besides the amendments already mentioned, the 

principal amendments introduced in this revised 

proposal consist of: 
• clarification of the fields of application of the GPA 

and the Directives as well as a clear statement as 

to the legal regime applicable to third country 
companies; 

• replacement of the earlier provisions on "technical 
dialogue" by a recital in all three Directives; 

• modification of the thresholds for design contests 

to reflect the limited scope of the GPA compared 
to Directive 92/50/EEC; 

• rendering more flexible the deadlines following 
publication of a periodic indicative notice in all 

three Directives; 

• rendering more flexible the provision on the means 
of transmission of tenders in all three Directives; 

• insertion of a provision on non-discrimination in 
Dir. 93/36/EEC and in Dir. 93/37/EEC; 

• introduction of a 5,000.000 ECU threshold for 

certain works contracts which do not fall under 

the field of application of the GPA. 
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INTELLECTUAL AND INDUSTRIAL PROPERTY 

the CEEC's accession 

An international conference on "Industrial 

Property in the European Integration" took 

place in Cracow on 15-17 September. In the 

context of the pre-accession strategy for the 

associated countries of Central and Eastern 

Europe (CEECs), the conference reaffirmed the 

essential role of industrial property in the 

market economy and recognised that industrial 

property protection must be adapted to 

economic and technological change. 

The Conference was jointly organised by 

the European Commission and the Polish 

Government and was presided over by an 

Honorary Committee, co-chaired by the 

Prime Minister of the Republic of Poland, 

Mr. Wlodzimierz Cimoszewicz, and by the 

Member of the European Commission 

responsible for the Single Market, Mario Monti. 

More than 200 participants attended, 

representing patent and trademark offices, 

scientific, legal and business circles from I 0 
countries of Central and Eastern Europe and 

several other European states, as well as by 

senior European Commission officials. 

The Conference reviewed recent developments 

in industrial property protection (patents, 
trademarks, industrial designs) and examined 

the possibility of further integration in this 

important field between the countries of 

Central and Eastern Europe and the European 
Union. 

Two key points emerged from this conference. 

Firstly, the essential role played by industrial 
property in the market economy open to trade 
was vigorously reaffirmed. Industrial property 
remains an irreplaceable tool not only for 

business but also for society generally. 
Without adequate protection of industrial 
property, consumers will be denied the benefits 

matter, of quality products at 

competitive prices. A consensus 
emerged from the conference 
that protection needs to be 

both adequate and effective: 
"adequate" in terms of substan­
tial protection and "effective" in 

terms of enforcement. The two 
aspects are inextricably linked. 
Enforcement is, in this context, 
of prime importance, for what 
purpose would be served by 

substantial protection if, in practice, it were 

denied to fi rms? 

The second key point is that the level of 

protection of industrial property must be 

constantly adapted in the light of economic and 

technological developments. In other words, 

adequate protection presupposes a process of 

evolution and reinforcement. This requirement 

arises not only from factors within each 

economic and political system but also from 

external or international factors. 

Under the TRIPs (Trade-Related Aspects of 

Intellectual Property Rights) Agreement, WTO 

(World Trade Organisation) members are 

obliged to adapt and strengthen intellectual 

property rights. The Community and the 

Member States thus had to comply with the 

provisions of that Agreement by making a 

number of improvements to the protection that 

was being provided. The same will apply to the 

countries of Central and Eastern Europe. Some 
of them are not at this stage members of WTO, 

but all CEECs represented at the conference 

have applied to join the organisation. The 

opportunity afforded by the present phase of 
legislative adjustment must be seized in order to 

conform to TRIPs as of now and facilitate the 
talks on WTO membership. 

A profusion of initiatives in the field of legislation 

on industrial property exists in every CEEC. 

This can be attributed to two factors: firstly, the 

need to adapt national legislation to a market 
economy and, secondly, the commitment, under 

the Europe Agreements with the EU, to a level 

of protection similar to that available in the EU. 
This "similar level of protection" is the result 

not only of the measures adopted at Com­
munity level and of the principles common to 
the Member States, but also of the harmonisa­
tion taking place under certain multilateral con­

ventions administered by the World Intellectual 
Property Organisation. 

A major effort in terms of modernisation has 
been deployed in the area of patent offices, 

thanks in part to the PHARE/RIPP (Regional 
Industrial Property Programme), which began in 

January 1993. The creation of common software 
for the administration of trade marks and 

patents, the production of CD ROMs dealing 
with the trade marks and patents of certain 
CEECs, and a major training scheme targeted on 
the staff of the offices and on judges are the most 
significant achievements. These will facil itate 
enforcement in the field of industrial property. 

For more information, 

please contact 
Daniele Franzone 

DG XV/E-3 
Tel.(+ 32-2) 295.04.76 
Fax(+ 32-2) 296.17.36 

E-mail: E3@dg15.cec.be 
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ie Europaische Kommis­
ion hat am 20. November 

1996 eine Mitteilung zum 
rheberrecht und zu den 

n der Informationsgesell-

rforderlichen gesetzgebe­
rischen Initiativen, um 
liberall in der Europaischen 
Union gleiche Ausgangs-

aischen Binnenmarkt zu 
chaffen. Denn gleiche 

Rahmenbedingungen sind 
for den Erfolg der lnforma­
tionsgesellschaft in der EU 
unerlaB!ich, da die Inhalte 
der meisten neuen inter­
aktiven Dienste urheber­
rechtlich geschi.itzt sind. 
Die EU-Initiative, die im 
ersten Halbjahr 1997 
vorgeschlagen werden soil, 
konzentriert sich auf das 
Vervielfal tigungsrecht, 
On-line-Dienste, die 
Verbreitung geschi.itzter 
Inhalte sowie auf den 
Schutz von Antikopier­
systemen u.a. Hinsichtlich 
der parallel dazu notwen­
digen weltweiten Schutz­
malsnahmen wurden im 
Dezember bei einer inter­
nationalen Konferenz in 
Genf deutliche Fortschritte 

A Communication on Copyright and 
Related Rights in the Information Socie(v 
was adopted by the Commission on 20 
November 1996. The Communication) 
which is a follo)l)-up to a July 1995 Green 
Paper) outlines the legislative initiatives 
required to achieve a lml playing field for 
copyright protection in the framework of the 
Single Market and presents them in a 
coherent context. A level-playing field is 
essential to the success of the Information 
Society in the Community) as the content of 
most of the neJll interactive sen,ices are 
protected by intellectual proper(v. 
Community action) to be proposed in the 
first half of 1990 will focus on the repro­
duction) on-line communication and 
distribution of protected material) as 1vell as 
on protection against the circumvention of 
anti-copy devices and the like. 

The Communication on copyright and related 

rights in the Information Society is the final out­

come of the consultation process of interested 

parties, which was launched in the summer of 1994 

with a hearing, leading to the publication of a 

Green Paper" in 1995 (see SMN No I) and 

concluded with a conference in Florence in June 

1996 (see SMN No 5). This process proved to be 

highly successful. The Commission received much 

input from interested parties on the need for 

action, in particular through more than 350 written 

submissions. 

Based on the results of this consultation, the 

Communication addresses all issues raised in the 

1995 Green Paper, and outlines the legislative 

initiatives required to achieve a level playing field 

for copyright and related rights protection in the 

framework of the Single Market. Proposals for 

legislation will aim to maintain and develop further 

the traditionally high level of copyright protection 

in Europe, thus providing the opportunity for 

satisfactory financial return on investment, whilst, 

at the same time, striking a fair balance of all rights 

and interests involved. 

A level playing-field for copyright 

protection is essential 

As confirmed by interested parties, a Community­

wide level-playing fie ld for copyright and related 

rights protection is essential, in particular in view of 

the economic importance of the market in copy­

right goods and services, which, at present, ranges 

Community-wide from between 5 and 7% 

of GNP. With the impact of new technolo­

gies, which will multiply and diversify the 

vectors for creating, producing and 

distributing protected material, this copy­

right market is predicted to continue to 

grow steadily. Such a development will be 

crucial to the success of the Information 

Society in Europe due to its heavy 

dependence on "content" available for 

exploitation, such as databases, audio­

visual works, musical works, or fixed 

performances. However, as is further 

elaborated in the Communication, a 

functioning and effective Single Market in 

copyright and related rights is required in 

order for such developments to take place. 

Four priority issues for legislative 

action 

The Commission will present legislative proposals 

with respect to four priority issues in the first half 

of 1997. Legislative action is necessary in order to 

eliminate distortions of competition between 

Member States and/or significant barriers to trade 

in copyright goods and services in the following 

areas: 

• The reproduction right 
The reproduction right has always played a key 

role in copyright protection. Its role will increase 

even more in the Information Society environment. 

Once protected material is converted into electro­

nic form and transmitted digitally, it is much more 

vulnerable to exploitation by copying than in the 

past. 

In view of the development of new forms of 

reproduction, such as scanning of printed works, 

or loading and/or storing of digitised material (such 

as text, music and video) in a computer memory or 

other electronic system, there is a need for a clear 

definition of what exactly is protected as well as an 

equivalent level of protection across the EU. 

The Commission will therefore pursue further 

harmonisation of the reproduction right as a 

matter of priority. In so doing, harmonisation of 

the limitations/exceptions to the reproduction 

right will be of utmost importance. 

The present differentiation in Member States' 

legislation or case law, notably between unlimited 

exclusive rights of reproduction, cutting down the 

exclusive right to a right to remuneration (legal 

license), and permitting certain acts of reproduc-
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La Commission a adopte, 
le 20 novembre 1996, une 
communication sur le droit 
d'auteur et les droits voisins 
clans la societe de !'informa­

tion. Cette communication, 
qui represente un suivi du 
Livre vert de juillet 1995, 
expose les initiatives 
necessaires sur le plan 
legislatif pour instaurer clans 
!'ensemble de !'Union 
europeenne un niveau equi­

valent de protection des 
droits d'auteur. Ces regles 
sont indispensables au bon 
fonctionnement de la 
societe de !'information 
dans !'Union europeenne, 
le contenu de la plupart des 
nouveaux services interactifs 
etant protege par des droits 
de propriete intellectuelle. 
L'initiative communautaire, 
qui sera presentee au 
premier semestre de 1997, 
sera axee Sur les themes 
suivants: reproduction, 
communications en ligne, 
distribution d'objets 
proteges, protection contre 
Jes tentatives pour dejouer 
les dispositifs de Jutte 
contre la copie et autres 
dispositifs du meme type. 
Cette initiative ira de pair 
avec !'adoption de mesures 
minimales de protection a 
l'echelle mondiale. Un pas 
important a d'ailleurs ete 
franchi a cet egard !ors de la 
conference internationale de 
Geneve, fin decembre. 

tion without remuneration ("fair use" exception) 

will have to be reassessed and further harmonised 

in the new electronic environment. 

• Communication to the public right: 
The market in "on-demand" services is considered 

to be one of the main areas of growth, with there 

being further technological developments to come. 

"On-demand" services are characterised by the 

fact that material stored in a digital format is made 

available to the public or its individual members in 

such a way that they may access it and request its 

transmission individually with respect to time and 

place. 

In view of ease with by which works can be 

transmitted, reproduced, stored, manipulated and 

retransmitted over the networks, the introduction 

of such works in networks and their exploitation in 

the context of interactive services, however, also 

implies a considerable new dimension for piracy. 

Adequate protection of "on-demand" trans­

missions will therefore have to be set out in a 

harmonised way as a matter of priority. 

The Commission will propose protecting 

"on-demand" transmissions on the basis of a 

further harmonised right of communication to the 

public. This right will include "the making available 

to members of the public individual access to 

works and other protected matter". Such a 

measure will also set out the limitations to this 

right, which will follow the line taken for the 

harmonisation of the reproduction right. 

• Legal protection of anti-copying systems and 
the like 

Digitisation not only brings about new risks for 

rightholders of copyright and related rights, it also 

makes it potentially easier to administer and 

control acts of exploitation by means of access 

control, identification and anti-copying devices. 

A successful large-scale introduction of such 

systems or devices - which are under development 

or have already been developed by the private 

sector - will depend upon the implementation of 

measures that provide for the legal protection in 

relation to such acts such as circumvention, 

violation or manipulation of these systems. 

Community legislation is required to harmonise 

the legal protection of the integrity of technical 

identification and protection schemes. 

• Distribution right 
The distribution right entitles the author of a work 

to require his consent for any distribution of 

tangible copies of his work. Important differences 

exist between Member States as to the exact form 

of as well as the exceptions to, the right, in 
particular with respect to its "exhaustion". The 

distribution right may be considered to be 

exhausted with respect to tangible copies of a 
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work once they are put into circulation in the 

market with the consent of the rightholder. 

In certain cases, some Member States provide for 

no exhaustion of the distribution right at all 

whereas others apply exhaustion even when the 

first legal act of distribution has occurred in a place 

outside the Community ("international 

exhaustion"). The absence of harmonised rules for 

most categories of works provokes significant 

obstacles to the free trade in goods as rightholders, 

under certain conditions, are allowed to block 

imports of copies of their work from a Member 

State applying "international exhaustion". 

The Commission therefore intends to harmonise 

the distribution right for authors as regards all 

categories of works. Any initiative in this field 

should also affirm that the principle of exhaustion 

applies to the distribution of copyright goods only 

and not to the right applicable to the provision of 

services, including on-line services. 

Issues requiring further evaluation 

The Communication also tackles other issues 

equally fundamental to the exploitation of copy­

right in the Information Society (relating to the 

broadcasting right, the applicable law and law 

enforcement, management of rights , moral rights), 

but which necessitate further consideration before 

decisions can be taken. This implies, inter alia, 

the need to evaluate further relevant market 

developments, through studies and/or contact with 

interested parties and Member States. Some of 

these initiatives have already started, others will be 

launched soon. · 

The importance of minimum international 

standards in parallel 

Any response to the current challenge would 

be incomplete if not accompanied by adequate 

protection at international level. The Community, 

including all Member States, is of the opinion that 

the World Intellectual Property Organisation 

(WIPO) is the most appropriate framework for 

any such agreement. The Communication thus 

stressed the importance of a successful outcome of 

the Diplomatic Conference, which was he ld under 

the auspices of WIPO from 2 to 20 December 

1996. 

The Conference managed to achieve its ambitious 

aims with the successful adoption of two inter­

national Treaties, namely the "WIPO Copyright 

Treaty" and the "WIPO Performances and Phono­

grams Treaty". 

The Treaties will provided a stable legal framework 

which will promote international trade in Informa­

tion Society services and give consumers access to 
a wide variety of new products, while at the same 

time facilitation the fight against piracy in all its 

forms. 

Fore more information, 

please contact 

Birgit Weise-Montag 

DGXV/E-4 
TEL: ( + 32 2) 296 60 63 

FAX: (+ 32 2) 295 09 92 

E-mail: E4@dg15.cec.be 
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Pour plus d'informations, 

vous pouvez contacter 

Pascal Leardini 

DG XV/E-3 

TEL: (+ 32 2) 296 13 06 
FAX: (+32 2)296 17 36 
E-mail: E3@dg15.cec.be 

Innovation en Europe 

L'innovation est un enjeu majeur pour l'Europe si 

elle veut retrouver une croissance durable, mainte­

nir sa competitivite et developper l'emploi. C'est 

pourquoi la Commission a organise une tres large 

consultation sur ce theme autour du Livre Vert 

qu'elle a adopte en decembre dernier. Elle vient 

d'adopter, sur la base des tres nombreuses 

reactions re~ues et conformement a la demande du 

Conseil europeen de Florence, d'adopter un 

premier Plan d'Action pour !'Innovation en Europe. 

Ce Plan etablit un cadre general pour l'action au 

niveau de l'Union et de ses Etats membres, ainsi que 

pour les pays candidats a !'accession. II se veut une 

premiere etape d'une mobilisation durable de la 

Communaute, des gouvernements et des acteurs 

de terrain en faveur de !'innovation. 

Plusieurs actions importances identifiees dans ce 

document sont traitees par la DG XV: ii en est ainsi, 

notamment, de la propriete intellectuelle et indus­

trielle, du droit des societes, des marches publics, 

de la simplification administrative, de la fiscalite 

directe ou de la protection des donnees. Dans ces 

differents domaines, des actions communautaires 

nouvelles ont ete decidees et seront lancees imme­

diatement; les actions en cours seront accelerees 

ou renforcees, si besoin est. L'objectif de cet 

exercice est la mise en place d'un environnement 

juridique et technique favorable au developpement 

de !'innovation dans l'Union. 

Parmi les actions nouvelles, on peut citer, a titre 

d'exemples: 

• Propriete intellectuelle et industrielle: 
- lancement, avant septembre 1997, d'un Livre 

vert de la Commission sur la question du brevet 
communautaire 

- mise en place par la Commission d'un service 
d'assistance sur la propriete intellectuelle ("IPR­
Helpline") pour la recherche communautaire 

- mise en place, par les Etats membres, d'instru­
ments d'information et d'assistance aux ME et 
aux universites en cas de litige 

• Simplification administrative: 
- mise en place par la Commission d'un mecanis­

me pilote d'evaluation de l'impact de la regle­
mentation sur !'innovation 

- mise en oeuvre par la Commission des meca­
nismes operationnels de coordination entre les 
reseaux communautaires de soutien a !'inno­
vation 

- pour les Etats membres: fixation des objectifs et 
d'un calendrier pour la simplification des forma­
lites de creation d' entreprises 

• Fiscalite: 
- envisager une communication de la Commission 

sur la fiscalite et !'innovation 
- pour les Etats membres: promotion d'un traite­

ment fiscal et comptable plus favorable de 
l'investissement immateriel 

La Commission etablira un calendrier detaille de 
mise en oeuvre et un chiffrage precis du coGt des 
mesures qu 'elle propose. Sur cette base, elle 
presentera au Conseil, au Parlement, au Cornice 
economique et social et au Cornice des regions les 
propositions legislatives et reglementaires corres­
pondantes. 

Brevet communautaire 

Le Premier Plan d'action pour l'lnnovation prevoit 
que la Commission preparera, en 1997, un Livre 
Vert sur la question du brevet communautaire. La 
raison qui motive cette initiative est que !'archi­
tecture d'ensemble du systeme europeen de pro­
tection de la propriete industrielle est exagere­
ment complexe. La convention de Luxembourg 
de 1975 creant le brevet communautaire aurait du 
constituer l'achevement du systeme des brevets, 
mais elle n'est toujours pas entree en vigueur. En 
outre, on peut se demander si le brevet commu­
nautaire satisfait toujours, dans sa forme actuelle, 
les objectifs qui lui ont ete assignes a l'epoque de 
sa creation ou s'il ne convient pas de !'adapter a 
!'evolution de la construction europeenne et aux 
besoins des utilisateurs. 

Dans le cadre du Livre Vert qui sera prepare en 

1997, la Commission examinera: 

• s'il convient de faire migrer la convention de 

Luxembourg sur le brevet communautaire vers 

un systeme juridique relevant du traite 

• dans quelle mesure ii convient d'harmoniser 

davantage, au niveau communautaire, le droit des 

brevets nationaux 

• dans quelle mesure ii convient d'elaborer des 

passerelles entre le systeme du brevet europeen 

et le brevet communautaire 

• dans quelle mesure ii est possible d'adapter le 

systeme des taxes et redevances d'une maniere 

qui corresponde aux services prestes et ne soit 

pas un frein a !'innovation 
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Data Protection in the Information Societ 

Protection de donnees 
personnelles: Les travaux dtt 
Conseil de l%1rope 

Des l'fldoptio11 - w octobre 1995 -
de la directi11e ((Protccti011 des 
dom1ees", la Comm2111flute, rcprc­
sentee par la Commission, a ete 
amenee 11 exercff ses competences 
extemes dam le cadre du Comeil 
de !'Europe. 
Celui-ci dhieloppe, en effet, et cc 
depuis de 1wmbrewes rmnces, unc 
politiquc actiPc dam ce domaine en 
particulier par !'adoption de 
recomma11dflti011s, qui l'isent egale­
mcnt 11 l 'JJflrmonisation des 
legislations. 
Deux projets ont ete menes a bien 
a11ec la contribution acti11e de la 
Cwmumaute: 
• !'1111 est rclatif aux tmitemmts 

automatises des donnces midicales; 
• l'autre concerne le trflitement des 

d01111ecs fl camctere personnel fl 
des fins de production de statisti­
qucs. 

La Commission s'apprete a 
dema11der zm n0tt])eau mandat de 
negociation concemant le traitc­
ment des donnees pcrsonncllcs dans 
le sccteur des assumnccs. 
Au-de/a de !'elaboration de 
rccommandation du Conseil de 
!'Europe, ces travrwx presentcnt 
pour la Commimaute plusieurs 
avantages i1np01tants: 
• a l'cgm·d des Etats inembres et 

des pays de l'AELE, avec lesquels 
la Coinmission peut ainsi 
reflechir de fafon approfondic sur 
l'flpplication de la directiFe da11S 
Les divers sectezm consideres. 
Ccci est particulierement utile 
dans la phase de transposition de 
la directiJ/e dans laquelle tous lcs 
Etats rnemb1'es se troupent encore; 

• a l'/:gard de certaim pays etl1'0 -

pee1/S actifs en ntatiere de protec­
tion des rionnees (Suisse, Malte en 
particulier); 

• a l'egard des PECO qui suivcnt 
de prcs Les tral'aUX du Conscil de 
!'Europe. Les i11tenm1tions des 
rep1'esentants de la Commission 
devmient contribucr a cxpliciter 
a leur egard Les dispositiom de lfl 

directi11e 95/46/CE. 

Pour plus d'informations, 

vous pouvez contacter 
Alain Brun 
DGXV/D-1 
TEL: (+32 2) 296 53 81 
FAX: (+32 2) 296 80 10 
E-mail: D l@dg I S.cec.be 

Single Market Commissioner Mario Monti out­

lined Commission priorities for future action in 

the area of privacy in the Information Society at a 

major Brussels conference on the subject in 

October 1996. The Conference brought together 

leading academics, administrators and industry 

figures not only from Europe but also from the 

United States and Canada. The Commissioner 

addressed two central themes: the need to ensure 

that the Community's regulatory framework 

remains adapted to the needs of the Information 

Society, and the urgency of addressing data 

protection issues at global level. 

"Information, particularly digital information, is a 

vital economic resource", stated Mr Monti, "but 

also a powerful weapon which in the wrong hands 

can do untold damage to individuals. That is why 

we must impose some limits, some basic princi­

ples. But the need to address issues such as privacy 

does not arise solely from a moral concern about 

the potential for abuse that the new information 

age might bring. There is also a clear economic 

justification for action. Demand for new services 

requires a degree of consumer confidence. 

Without privacy guarantees that confidence will 

be badly undermined." 

"The Community has already taken an important 

step to provide such guarantees, in the form of the 

'framework' data protection Directive adopted in 

1995 (Directive 95/46/EC). This historic Directive, 

in harmonising the hitherto divergent patchwork 

of Member State data protection laws into a 

coherent framework of principles, has provided us 

with the basis for solutions to the problems we 

are now facing. It does not, however, provide the 

solutions themselves. Thus although a regulatory 

framework has been established, it must be 

constantly reviewed to ensure that it is properly 

adapted to new challenges and that it is sufficiently 

specific to protect privacy in an equivalent and 

coherent way across the Community. The recent 

adoption of a common position on the specific 

Directive relating to data protection in the 

telecommunications sector is an encouraging sign. 

But we must continue to be vigilant." 

"Our second task is to pay attention to the global 

dimension of the problem. The truth of the matter 

is that European Community action on its own will 

not be sufficient to protect our citizens when their 

data is processed over the global information high­

way. With this in mind, bilateral and multilateral 
contacts with our major trading partners (will be 
developed in the next SMN issue) have been put in 

hand. It is already apparent that there is a shared 
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awareness of the privacy problem. Indeed the 

US administration unveiled last year its National 

Information Infrastructure general privacy 

principles, as well as a specific White Paper 

applying those principles to the telecommunica­

tions sector." 

"But if perceptions of the problem across the 

Atlantic are similar, there remain significant diffe­

rences regarding solutions. In the Community the 

need for a legal framework of protection is not 

contested. In the US, despite the fact that some 

Internet software suppliers would be happy to see 

clear rules established, the mood remains marked­

ly anti-regulation, particularly for the private sec­

tor. There is a residual faith that somehow the 

market will be able to resolve the problem 

unaided. We are therefore still some way from a 

global consensus, but recent developments in Ca­

nada, Australia and even Japan show that progress 

is being made, and that the European approach to 

privacy questions is growing in influence." 

"There are two quite separate reasons behind this 

shift of sentiment. On the one hand, the develop­

ments in these countries can be seen as a respon­

se to the EU Directive, particularly given the 

Directive's provisions on transfers of data to third 

countries. On the other hand they are also a first 

response to the mounting challenges to privacy 

that the information society brings. These challen­

ges are global challenges, which affect Americans 

and Asians just as much as Europeans." 

"The European Union has already set out its 

response and in so doing has provided a lead to 

the international community. The task is now to 

make the vision of a privacy-friendly Information 

Society a global vision. The data protection Direc­

tive must be transposed into national law by 

October 1998. We must not waste the two-year 

opportunity that we have to build the global con­

sensus that is needed. A deepening of the bilateral 

discussions already underway with the US and Ja­

pan and the establishment of a similar dialogue 

with our other trading partners are important first 

steps. In the longer term an agreement within the 

framework of the World Trade Organisation 

would appear the best solution." 

"The market place for on-line services can and 

should be a global one. It is in nobody's interest to 

see it fragmented by interruptions in the interna­

tional flow of personal data. But it is a market that 
needs reassured and confident consumers, and to 
achieve that we must see an effective global 

framework of data protection rules." 

For more information, 

please contact 

Nicholas Platten 

DGXV/D-1 
TEL: (+ 32 2)295 98 62 
FAX: (+32 2)295 77 12 

E-mail: D l@dg I 5.cec.be 
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arence re lementaire 

I. Dans la proposition sont 
definis comme "Services de la 
Societe de !'Information" ceux 
qui sont prestes a distance, par 
voie electronique et a la 
demande individuelle d'un 
destinataire de services. 

2. Cette notion couvre une vaste 
(et imprevisible) gamme d'acti­
vites en ligne, allant des servi­
ces professionnels a distance 
(consultants, avocats, bour­
siers, etc.) aux activites 
d'information electronique; du 
divertissement interactif au 
commerce electronique; du 
tourisme a distance a l'ensei­
gnement a distance, etc. 

Apres les immediates reactions tres favorables 

de l'industrie (!CRT-International Communica­

tions Round Table, European Publishers Council, 

FEDIM-Federation of European Direct Marketing, 

EITIRT-European Information Technology Indust­

ry Round Table, etc.), les premieres discussions au 

Conseil ont aussi revele un accueil positif de la part 

des Etats membres a l'egard de l'objectif poursuivi 

par la proposition de directive visant a l'etablisse­

ment d'un mecanisme de transparence reglemen­

taire pour les Services de la Societe de !'Informa­

tion. Des indications encourageantes proviennent 

egalement du Parlement europeen. 

Dans cette proposition de directive ( et dans la 

Communication qui l'accompagne) la Commission 

a forge une nouvelle notion juridico-economique: 

celle de "Services de la Societe de !'Information" 1• 

Elle entend ainsi identifier et valoriser !'ensemble 

des services de type interactif qui sont ou qui peu­

vent etre fournis sur les nouvelles autoroutes tele­

matiques2, et qui se distinguent tant des services 

traditionnels (fournis en general par le deplace­

ment physique du prestataire et/ou du destinatai­

re) que des services audiovisuels classiques (qui ne 

sont pas caracterises par l'interactivite). 

Le developpement de ces activites economiques 

en ligne, qui par vocation font abstraction de tou­

te notion de distance geographique ou de frontie­

re nationale, represente, dans le contexte des 

principes du Marche unique, une opportunite uni­

que pour la croissance de l'industrie europeenne, 

pour la differentiation des services a la disposition 

des consommateurs ainsi que pour la creation de 

nouveaux emplois. 

Pour que cette occasion puisse etre saisie au sein 

de !'Union europeenne, a tous les niveaux, ii est 

neanmoins indispensable que le Marche unique 

soit preserve: seule la perspective d'un environne­

ment juridique stable et d'un marche depassant le 

cadre purement national pourra, en effet, fournir 

la masse critique necessaire pour engager rapide­

ment des plans d'investissement importants et 

pour rendre notre industrie europeenne des ser­

vices competitive sur le plan international (voir 

aussi page 00). 

Or, a l'heure ou les Etats membres se preparent a 

legiferer dans cette nouvelle matiere, ii subsiste le 

risque concret que les futures initiatives nationa­

les, sans un systeme efficace d'information et de 

concertation au niveau communautaire, puissent 

engendrer un climat d'incertitude juridique et pro­

voquer des incoherences et des nouvelles restric-

tions reglementaires, avec des effets nefastes pour 

la libre circulation et les perspectives de develop­

pement des nouveaux services. 

Afin de realiser un tel systeme d'information et de 

cooperation administrative (un mecanisme de 

transparence reglementaire) pour les Services de 

la Societe de !'Information, la Commission, plutot 

que de proposer un appareil inedit, s'est inspiree 

du schema procedural de la directive 83/ 189 

(operant avec succes en matiere de normes et 

reglementations techniques), dont elle preconise 

!'extension du champ d'application. 

Une telle directive, depourvue de regles d'harmo­

nisation substantielles, contribuerait en general a 

renforcer l'actuelle dimension operationnelle et 

procedurale du Marche unique, en introduisant, 

pour la premiere fois, un systeme de notification 

prealable des reglementations nationales en 

matiere de libre circulation des services. 

La proposition a ete d'abord illustree par le 

Commissaire Monti lors du Conseil "Societe de 

!'Information" du 8 octobre et ensuite presentee 

formellement au Conseil "Marche lnterieur" du 

25 octobre dernier. 

Si , a ce stade, un Etat membre a fait part de 

reticences a l'egard de !'initiative, la plupart des 

autres, par contre, ont d'ores et deja souligne 

!'importance de la transparence reglementaire et 

de la preservation d'un Marche unique pour ces 

nouveaux services. 

Evidemment, ces premiers echanges de vue tres 

generaux au Conseil devront prochainement etre 

suivis par une analyse plus en detail du contenu et 

des modalites de la proposition. En particulier, les 

discussions qui seront menees notamment sous la 

Presidence neerlandaise, au sein d'un groupe de 

travail ad hoe Marche lnterieur, devront permet­

tre de debattre des questions cruciales du champ 

d'appl ication de la directive et des definitions 

employees dans la proposition. 

Une premiere discussion sur ce theme a eu lieu 

egalement au sein de la Commission economique 

du Parlement europeen, a la reunion des 19, 20 

et 21 novembre derniers. Le rapporteur, 

M. Hendrick (Soc., UK), apres avoir evoque le 

risque de disparites et d'exces reglementaires en 

la matiere, a prone la necessite et l'urgence du 

recours a l'echange d'informations et a la coope­

ration administrative au niveau europeen pour 

poursuivre l'objectif "prioritaire" de sauvegarder 

!'unite du Marche un ique dans ce secteur en pleine 

expansion dont doit pouvoir profiter l'industrie 

europeenne. 
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COURT OF JUSTICE 

La non-transposition d'une directive dans le delai 

prescrit est-elle en soi suffisante pour faire na7tre 

un droit a reparation en faveur des particuliers 

leses ? Telle est la question a laquelle la Cour de 

Justice vient de repondre le 8.10.1996 a propos de 
la directive 90/314/CEE du 13 juin 1990 concer­

nant les voyages, vacances et circuits a forfait non 

transposee dans les delais par le legislateur 

allemand. 

Dans ses arrets Brasserie du pecheur et 

Factortame (arret du 5.03.1996), British Telecom­

munications (arret du 26.03.1996) et Hedley 

Lomas (arret du 23.05.1996), la Cour avait juge 

que Jes particuliers leses ont un droit a reparation 

des lors que trois conditions sont reunies; (I) la 

regle de droit violee a pour objet de leur conferer 

des droits, (2) la violation est suffisamment 

caracterisee, (3) ii existe un lien de causalite direct 

entre cette violation et le prejudice subi par les 

particuliers. 
Or, rappelle la (our, J'absence de toute mesure de 

transposition d'une directive dans le delai imparti 

est une violation caracterisee du droit communau­

taire. Une telle violation engendre done au profit 

des particuliers un droit a obtenir reparation des 

lors que d'une part le resultat prescrit par la 

directive comporte !'attribution de droits au profit 
des particuliers, dont le contenu peut etre identi­

fie sur la base des dispositions de la directive, et 

que d'autre part ii existe un lien de causalite entre 

la violation de !'obligation qui incombe a l'Etat et le 

dommage subi. La Cour confirme ainsi une juris­

prudence desormais bien etablie, initiee par l'arret 

Francovitch du 19.11 .1991, quant aux obligations 

de reparation a J'egard des particu liers qui s'impo­

sent aux Etats membres pour violation du droit 

communautaire. 

Frais de justice 

Par arret du 26 septembre 1996 dans l'affaire 

Data Delectra (C-43/95), la Cour de justice trouve 

que !'article 6 du traite s'oppose a ce qu 'un Etat 
membre exige le versement d'une cautio iudica­

tum solvi de la part d'une personne etablie dans un 
autre Etat membre agissant devant ses juridictions, 

lorsqu'une telle exigence ne peut pas etre imposee 
a ses propres nationaux et lorsque !'action est 

connexe a l'exercice de J'une des libertes fonda­

mentales du traite. 

Ainsi, les citoyens et les entreprises communautai­
res ne se verront pas contraints de verser des cau­
tions pour garantir des frais de procedure engages 

lors d'une action devant une juridiction d'un Etat 

membre autre que celui de leur residence ou 

nationalite. Lorsque le droit communautaire 
garantit une liberte de circulation, la possibilite 
pour le citoyen ou l'entreprise de saisir les juridic­
tions d'un Etat membre pour trancher les litiges 
auxquels leurs activites peuvent donner lieu, au 
meme titre que les ressortissants de cet Etat, 
constitue le corollaire de cette liberte. 
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L'arret est la suite logique d'un arret anterieur 
(Hubbard, I er juillet 1993, C-20/92, Ree. 1-3777), 

s'opposant a ce type d'entraves derivees des 

regles de la procedure civile. Cette jurisprudence 
confirme que les citoyens communautaires, 
appeles a tirer profit du droit communautaire 
devant des tribunaux nationaux, ne peuvent pas se 
voir entraves dans leur demarche par des regles 

discriminatoires relevant de la procedure. De ce 
fait, le cout financier additionnel representant la 

constitution d'une caution bancaire vient d'etre 
elimine pour les plaideurs communautaires. 

Par consequent, l'acces a la justice est ainsi ame­

liore et !'application des regles du Marche unique 
est favorisee. La credibilite du Marche unique en 

est accrue puisque les citoyens disposent de plus 

de moyens a leur disposition pour faire respecter 
leurs droits. 

Pour plus d'informations, 

vous pouvez contacter 

Etienne de Perier 

DGXV/B-1 

TEL: (+32 2) 299 49 71 

FAX: (+32 2) 295 71 91 

E-mail: B l@dg15.cec.be 

Pour plus d'informations, 
vous pouvez contacter 

Jose J. Izquierdo Peris 
DGXV/E-1 

TEL: (+32 2) 295 58 20 
FAX: (+ 32 2) 295 09 92 
E-mail: E l@dg15.cec.be 



COURT OF JUSTICE 

• ortat1ons aralleles 

Deux arrets recents ont donne !'occasion a la 

Cour de Justice de rappeler certains des grands 

principes de droit communautaire qui s'appliquent 

aux importations paralleles de produits phar­

maceutiques. Ainsi a-t-elle precise la jurisprudence 

De Pejper en confirmant qu 'une specialite 

pharmaceutique doit pouvoir beneficier de l'auto­

risation de mise sur le marche deja delivree si la 

specialite est deja presente sur le marche, a moins 

que des considerations tirees de la protection 

efficace de la sante des personnes ne s'y opposent 

(arret du 12.1 I. I 996, "Primecrown, Aff. C-20 I /94). 

Elle a egalement confirme que le titulaire d'un bre­

vet sur un produit pharmaceutique ne pouvait 

s'opposer aux importations paralleles du produit 

qu'il a lui meme mis sur le marche d'un Etat mem­

bre, precisant sa jurisprudence en matiere 

d'epuisement des droits de brevet (arret du 
5.12.1996, "Merck", Aff. C-267/95 et C-268/95). 

Dans l'affaire opposant Smith & Nephew Agency, 

Primecrown Ltd, et l'Agence de contr61e des 

medicaments britannique, le litige portait sur une 

demande de Primecrown Ltd d'autorisation 

d'importer de fa~on parallele une specialite phar­

maceutique d'origine beige ayant la meme appella­

tion et fabrique a la suite d'un accord passe avec le 

meme donneur de licence qu'un produit pour 

lequel Smith & Nephew avait obtenu une autorisa­

tion de mise sur le marche au Royaume Uni . 
Dans l'arret "De Pejper" (arret du 20.05.1976, 

C-104/75), la Cour a juge que si les autorites sani­

taires de l'Etat d'importation disposent deja, a la 
suite d'importations anterieures, de toutes les 

indications pharmaceutiques jugees indispensables 
pour contr61er l'efficacite et l'inocuite du medica­

ment, ii n'est manifestement pas necessaire 

d'exiger qu'un nouvel operateur se soumette aux 

memes exigences. 
La Cour transpose dans l'arret "Primecrown" la 

jurisprudence De Pejper a la situation ou des 
societes independantes produisent des specialites 

pharmaceutiques fabriquees a la suite d'accords 

conclus avec un meme donneur de licence. En 
effet, ces specialites, sans etre en tous points 

identiques, ont ete fabriquees suivant la meme 

formule et en utilisant le meme ingredient actif, et 

ont les memes effets therapeutiques. Aussi la Cour 
considere-telle que l'autorite competente d'un 

Etat membre doit faire beneficier la specialite 

pharmaceutique importee parallelement de l'auto­
risation deja accordee. C'est seulement si l'exa­

men des renseignements ne permettait pas de 
conclure que la specialite a importer remplit les 

criteres requis pour la mise sur le marche, qu' une 

nouvelle autorisation de mise sur le marche serait 

alors necessaire. 

Dans l'arret "Merck" !'interpretation demandee a 

la Cour par la Haute Cour de Justice britannique 

portait sur deux problemes: 

• la duree du regime transitoire prevu par l'acte 
d'adhesion de l'Espagne et du Portugal; 

• la reconsideration du principe de l'epuisement 

des droits de brevet eu egard aux circonstances 

specifiques du cas porte devant la Cour. 

En effet, le litige opposant fabricants de medica­

ments et importateurs paralleles resultait des 

circonstances suivantes: 

- une absence de brevetabilite des medicaments 

en Espagne et au Portugal au moment de la com­

mercialisation des medicaments sur ces marches; 

- des prix pratiques dans ces deux Etats membres 

inferieurs a ceux pratiques dans le reste de l'UE; 

- et enfin des medicaments vendus aux grossistes 

dans ces deux pays mais qui sont en fait 

reexportes vers d'autres Etats membres. 

Rappelant que les derogations au traite CE doivent 

etre interpretees de maniere stricte, la Cour a 

tout d'abord confirme que les periodes transi­

toires prevues aux articles 47 et 209 de l'acte 

d'adhesion ont expire, pour l'Espagne au 

6.10.1995, pour le Portugal au 31 .12.1994. 

La Cour a de plus precise que les mesures de con­

tr61e des prix en vigueur dans les Etats membres 

ne peuvent justifier une derogation au principe de 
la libre-circulation des marchandises meme si elle 

reconnait que, dans certaines conditions, ces 

mesures peuvent fausser la concurrence entre les 

Etats membres. Par ailleurs, la Cour affirme que si 

tel est le cas, ii appartient aux autorites commu­

nautaires d'y remedier avec les moyens dont el les 

disposent. 
Enfin, loin de la remettre en question, la Cour pre­

cise sa jurisprudence sur l'epuisement des droits 

de brevet. Ainsi rappelle-t-elle que !'absence de 

brevetabilite d'un produit dans un Etat membre ne 
pourrait constituer une justification permettant au 

titulaire du brevet de s'opposer a !'importation 

parallele de ce produit dans d'autres Etats mem­

bres que sous deux conditions cumulees: 
I. ii existe une obligation legale de commercialiser 

ce produit dans l'Etat membre ou ii n'est pas 

protege; 
2. cette obligation est reelle et actuelle (elle doit 

etre demontree au moyen de decisions admini­

stratives ou judiciaires). 
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Pour plus d'informations, 

vous pouvez contacter 

Etienne de Perier 
DGXV/B-1 

TEL: (+32 2) 299 49 71 
FAX: (+32 2)295 71 91 
E-mail: B l@dg15.cec.be 
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Guide de la 
jurisprudence relative 
au droit d)etablissement 

Laliberte d)etablissement 

est un principe dont le 

respect est essentiel pour la 

reussite du Marche unique 

puisqu)il concerne /Yexer­

cice d)une activite salariee 

par une personne physique 

dans un Etat membre 

autre que son Etat mem­

bre d)origine mais aussi 

/Yexercice de cette liberte 

par les entreprises. 

Pour cette raison, 

la Commission vient 
d)elaborer un ccGuide de 

la jurisprudence de la 

Cour relatif aux Articles 
52 et SS du Traite CP). 

Ce guide presente 

finterpretation de ces 

articles par la Cour de 

justice de faron operation­

nelle et systematique. 

I! constitue ainsi un 

instrument de travail 

adapte pour les personnes 

concernees par les questions 

touchant le droit d)etablis­

sement. A /Yheure actuelle, 

ce guide est uniquement 

disponible dans sa version 

franraise. 

Pour plus d'informations, 

vous pouvez contacter 

Marie-Helene Ruske 

DG XV/E-1 

TEL: (+ 32 2) 295 12 60 
FAX: (+ 32 2) 295 09 92 
E-mail: EI @dg15.cec.be 

A book on the impact and effectiveness of the 

Single Market has been published by the European 

Communities' Office for Official Publications 

(EUR-OP) with a number of different independent 

co-publishers in the Member States. Entitled 'The 

Single Market and Tomorrow's Europe", the book 

draws on the extensive research undertaken for 

the Commission over the last two years and fe­

atured in its 30 October Communication to the 

European Parliament and the Council of Ministers 

(see Special Feature). The first language version of 

the book, in English, was published on 13 Decem-

lie second report - Single Market II - of the 

Economical and Social Committee (ECOSOC) 

Single Market Observatory has just been 

published. The publication contains a critical 

review of the overall situation and the link with 

EMU, an in depth survey - with synopsis of evidence 

taken - of the situation regarding technical 

By making themselves heard, businesses can 

bring considerable pressure to bear on those who 

place obstacles on the road to a proper functio­

ning of the Single Market. The problem is how to 

complain. The booklet "Making Europe work for 

you - Levelling the playing field" is a map and corn-
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ber 1996, other Community language versions will 

be available shortly. 

"The Single Market and Tomorrow's 
Europe", ECU 12, paperback, 160 pages, is 

available from good bookshops or: 

Office for Official Publications of the 

European Communities 

Sales unit (OP4) 

TEL: (+352) 2929 42 658 

FAX: ( + 352) 2929 42 759 

quote Cat. No.C1-01-96-0 I 0-*-C 

standards and the system of mutual recognition, a 

survey with recommendations for action on the 

opening-up of the market for public contracts, and 

two opinions on free movement of people. The 

report is available free of charge in English, French, 

German and Italian. 

pass guide as to how to go about it. It offers 

suggestions as to how to identify a specific 

problem and the different ways of solving it. Case 

studies are reported throughout such as going 

to court in the Member State concerned or 

complaining the Commission. 

For more information, 

please contact 

Ana Cristina Ferreira 

ECOSOC 

FAX:(+ 32 2) 546 97 57 

or: ( + 32 2)546 93 20 

For more information, 

please contact the 

Confederation of British Industry 

Publications Department 

Centre Point, 

I 03 New Oxford Street 

UK· London WCIA IDU 
TEL: (44 171) 379 74 00 

CBI members: £ 5.00 
Non-members: £ I 0.00 



FORTHCOMING EVENTS / WHAT'S NEW? 

TAIEX Workshops 

The Technical Assistance Information Exchange 

Office (TAIEX) is organising another series of 

workshops which offer training and information 

opportunities to representatives of administra­

tions of the Associated Countries. These work­

shops are intended to facilitate these countries' 

alignment with the Union's Single Market legisla­

tion in preparation for accession to the Union. 

Most of the workshops will be held in Brussels. 

27/28 January: 
Veterinary legislation (DG VI) 

30/31 January: 
Round Table between employers' federations in 

the Union and the Associated Countries (in co­

operation with Confindustria, Unice and DG V) 

31 January: 
Interpretation (SCIC) 

3 February: 
Fifth Round Table on translation 

4/5 February: 
Air transport (DG VII) - Riga 

12/ I 4 February: 
Single Market legislation: General Principles 

17 / I 8 February: 
Foodstuffs, follow-up workshop (DG 111) 

20/21 February: 
Protection of young people at work and certain 

aspects of the organisation of working time 

(DGV) 

24/25 February: 
Veterinary legislation (DG VI) 

26/27 February: 
The efficiency of labour market measures as part 
of programmes of privatisation: transfer of 
undertakings (DG V) 

3 March: 
Company Law (DG XV) 

4/5 March: 
Air quality (DG XI) 

7 March: 
The SIMAP information system (DG XV) 

I 0/11 March: 
Social Security, follow-up workshop (DG V) 

13/ I 4 March: 
Approximation in water protection (DG XI) 

17/18 March: 
Veterinary legislation (DG VI) 

19 March: 
Inspection and maintenance of motor vehicles 
(DG VII) 

20/21 March: 
Safety and environment rules in maritime 
transport and their implementation (DG VII) -
Tallinn 

Help Desk on complaints procedures 

A final word. As from I January 1997, DG XV 

operates a Help Desk on complaints procedures. 

The objective of the Help Desk is to inform people 

about the role that DG XV can play if they would 

like the support of the Commission to safeguard 

their rights in the Single Market. Information is 

available on complaints procedures, the informa­

tion needed to support such a procedure and the 
prospects and time frame of such procedures. 

For more information, 

please contact 

Sabine Fasching 

TAIEX 

TEL: (+32 2) 299 20 82 

FAX: (+32 2) 296 68 40 

E-mail: 

Sabine.Fasching@dg15.cec.be 

You can contact the 

Help Desk by call ing 

(+ 32 2) 299 24 24. 
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SUBSCRIPTIONS/ ABONNEMENTS 
Single Market News is published five times per year. 

It is available free of charge by returning the form to the following address: 

Single Market News est publie cinq fois par an. Vous pouvez le recevoir gratuitement 
en retournant le talon a l'adresse suivante: 
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