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i . EXPLANATbRYM‘EMORANDUM -

1. ‘In the context of a people's Europe, the Commlssmn attaches great importance to sumpllfylng and _
* clarifying Community law so as to make it clearer and more accessible to the ordinary-citizen, thus
glvmg him new opportunltles and the chance to make use of the specrf c nghts it glves him.

This aim cannot be. achleved s0 long as numerous -provisions that have been amended several .

. times, often qwte substanttally, remain scattered, so that they must be sought partly in the original
. _instrument_and partly in later amending ones. ‘Considerable research work compar:ng many

dlfferent lnstruments is thus needed to identify the current rules.

For this reason a consohdation of rules that have frequently been amended is also essentlal if- -
Commumty law is to be clear and transparent -

o2 On 1 April 1987 the Commission therefore decided to instruct |ts staff that all legnslatlve measures

should be consolidated after no more than ten amendments, stressing that this was a minimum
- requirement and that departments-should-endeavour to consolidate at even shorter-intervals the
- texts for which they were respons:ble to ensure that the Communlty rules were clear and readlly
S understandable : . : L

-3. The Conclusions of the Presidency of the Edinburgh European Council (December 1992) confirmed-
- this, stressing the importance of official codification as it offers certainty as to the law-applicable to
a given matter at a given time, It must be undertaken in full compliance with the normal Commumty '
legislative procedure. Given that no changes of substance may be made to the instruments- affected .

. by official codifi cation, Parliament, -the  Council and ‘the Commission have agreed, by an
- interinstitutional agreement dated 20 December 1994, that an accelerated procedure may be used.
for the fast-track. adoptlon of codlﬁcatlon mstruments

{

4. The purpose of this proposal“’ of the. Commission for consolldatlon .of European Parllament and
Council Directive relating:to the telecommunications terminal equipment and satellite earth station
_equipment, including the mutual recognltlon of thelr conformlty comblnlng the followmg directives
intoa smgle text:. : . . .
- Coungil. Dlrectlve 91I263IEEC of 29 April 1991 concermng telecommumcatlons termmal )
. equipment, :ncludmg the mutual recogmtion of their conformrty, : .- ‘
- and,
- Council Dlrectlve 93/97IEEC of 29 October 1993 supplementlng Dlrectwe 911263IEEC in
. respect of satellite earth equipment, .

is to undertake offi C|al codiﬂcatlon of this type. The new directive will supersede the various
. directives rncorporated in it their content is fully preserved, and they are brought together with
only such formal amendments as are requnred by the codifi catlon exercise itself.

5. This consolidation proposal was drawn up on the basis of a preliminary consolidation, in all the
- official -Janguages, of Directives 91/267/EEC and 93/97/EEC and the instruments amending i,

o Entered in the legislative programme for 1995
@ See part A of Annex X. ) '
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carried out by the Office for Official Publications of the European Communities, by means of data-
processing system referred to in the conclusions of the European Council meeting at Edinburgh.
Although the articles have been given new numbers, the former number is printed alongside in each
case for the reader’'s convenience; the correlation between the old and new numbers is shown in
a table contained in Annex XI to the consolidated Dlrectlve
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Proposal fora -

EUROPEAN PARLIAN.[ENT AND
COUNCIL DIRECTIVE '

//EC
‘ of._..' :

relating to telecommunications terminal equipment and -
. satellite earth station equipment, including the mutual
. recogmtlon of the:r confonmty, .

II-IBEUROPEANPARLIAMENTAND'IHEOOUNCILOF 'I'HE .
EUROPEAN UNION, '

’ Havmg regm'd to the Treaty wtabhshmg the Exmopean Commumty,'
' andmparhaﬂarArhclclOOathcreof, e » '

‘HavmgregardtothepmposalﬁnmtheCommssmn, o
rcﬁard to the opmmn of- the Economm and Socml-

AchngmaooordanoevaththepmcedmelmddownmArncle 189b of:- L
theTreaty

n Whu'eas Council Directive 91/263/EBC of 29 Apnl 1991 on
theapprmnmaﬁonofthclawsoftheManberStatm
concerning ~ telecommunications - terminal ©  equi t,

" including the mutual recognition of their conformity,(3) and
Council Directive * 93/97/BEC _ of 29 October 1993
supplementing. Directive 91/263/EEC in respect of satellite
earth station equipment(*) should, for the sake of clanty and
'muOnahtybecodxﬁedmasmgletcxt; o '

-

. O) . OrNoL128,23.5.1991,p.1. DuedxveasammdedbyDMvc%lGSlEEC(OJNo L220 30.8, 1993 pl)
@ OJN0L290 24.11.1993,p.1.. c _ ‘
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Whereas the sector covering telecommunications terminal

equipment and satellite earth station equipment is a vital -
part of the telecommunications industry, which is one of the

industrial mainstays of the economy in the Community;

Whereas the Commission, in its Green Paper on the -

development of the common market for telecommunications
-services and equipment, has proposed to accelerate the
introduction of the full mutual recognition of typé approval as
the measure vital for the development of a competitive
Community-wide terminal market;

Whereas the Commission, in its Green Paper on a common
approach in the field. of satellite communications in the

Community, has proposed the introduction of mutual -

recognition of type approval for satellite earth station

equipment as one of the major preconditions for, inter alia, a .

Community-wide market for satellite-earth station equipment;

Whereas the Council, in its resolution of 30 June 1988() on
the development of the common market for telecommunications
services and equipment up to 1992, has confirmed as a major
goal in the telecommunications policy the full mutual
recognition of type approval for terminal ‘equipment on the
basis: of the rapid development of common European

- conformity specifications;

Whereas the Council, in its resolution of 19 December 1991@)

on the development ‘of a common market for. satellite
communications services and equipment, has recognized as
one of the major goals in satellite telecommunications policy
the harmonization and liberalization of appropriate satellite
earth station equipment, subject, in particular, to conditions
necessary for compliance with essential requirements;

Whereas the Council, in its Decision 87/95/EEC,®) has set
out the measures to' be implemented for the promotion of
standardization in Ewrope and the preparation and
implementation of standards in the field of information
technology and telecommunications;

(1}
@

OJNoC257,4.10. 1988,p. 1.
OJNo C8, 14.1.1992,p. 1.
OJNo L 36,7.2.1987,p.31. .

91/263/EEC
(adapted)

. |9397/EEC

91/263/EEC

93/97/EEC

91/263/EEC
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‘Whereas the Council, in its resolution of 7 May 1985(1) has

provided. for a new approach to techmcal harmonization and
standardS' : .

Whereas the scope of this D1rectxve must be based on a general,

definition of the terms " ‘telecommunications terminal

equipment' and 'satellite earth station equipment'so as to allow
" the technical development. of products, whereas the scope .
excludes purpose-built satellite earth station equipment intended

for use as part of the public terrestrial telecommunications

- network; whereas this is intended to exclude, inter alia, gateway

" - gatellite earth stations for major trunking applications within the

10

, (115

(12)

context of the infrastructure provision (such as large-diameter
-statxons) and earth stations for satclhte trackmg and oontnol )

threasthstxrectwedo&enotaﬁ'ectcumtspecmlor.

exclusive rights concerning satellite communications which .
may, in accordance with Commumty law, be retamed by the

- Membet States;,

Whereas hmmomzmg conditions for the placing on the market
of telecommunications terminal equipment - will create the

conditions for an open and unified market; whereas the same .
applies-to the goal of an advanced, opén Community-wide -
market for satellite earth station equipment ,which .requires
effective and efficient harmonized procedures for certification,
testing, marking, quality assurance and product surveillance; .
" whereas the alternative to Community legislation is an.

analogous system of provisions negotiated between Member
States, which would involve obvious dxﬁiculues because of the
number of organisms which would be . invoived in multiple

bilateral negotiations; whereas this is not: practicable, rapid or © -

efficient; whereas therefore the objectives of the proposed action”
cannot be sufficiently achicved by the Member States; whereas
on the contrary the form of a Community directive has
repeatcdly shown itself, in the sector of telecommunications
among others, to be a pmctwable rapid ‘and efficient means;

whereas the objective of the action under  consideration can
. therefore be better achieved at Community level

J

Whereas Commumty law in its. present form" provides -

notwithstanding one of the fundamental rules of tl_1e Community,
namely the free movement of goods - that obstacles to

movement within the Commurity, resulting from disparities in _ )
* nationel- legislation on the marketing -of products, must be

accepted in so far as such requirements can be recognized as
being necessary to satisfy imperati_ye Tequirements; whereas,

. therefore, the harmonization of laws in this case must be limited

only to those requirements necessary - 1o satisfy the-essential .
. reqmrements relating  to telecommunications  terminal”
. equipment and satellite earth station equipment, whereas
these requirements must replace the relevant = national -
-reqmrcmems becausetheyare essentxal '

Q)

OINoC 136, 4. 6. 1985,p. 1.”

15,
| (adapted)

16.

&>+ o

10.

93/97/EEC

|911263EC

93/97/EEC -,

917263/EEC

.| (adapted).



(13)  Whereas the essential requirements must be satisfied in order to 1.
safeguard the general interest, whereas those requirements must
be applied with discernment to take account of the state of the art.
at the time of manufacture, and economic requirements;

(14) Whereas Council Directive 73/23/EEC of 19 February 1973 on  |6. | 93/97/EEC
the harmonization of the laws of the Member States relating to :
electrical equipment designed for use within certain voltage
limits(®) and Council Directive 83/189%/EEC of 28 March 1983
laying down a procedure for the provision of information in the
field of technical standards and regulations,® are applicable -
inter alia, to the fields of telecommumcatlons and information
technology; ' :

(15) Whereas Du'ecuve 73/23/EBC in general also covers safety of |7.
- persons;-

{16) Whereas Courncil Directive 89/336/EEC of 3 May 1989 on the 8. {93/97/EEC

’ " approximation of the laws of the Member States relating to :
electromagnetic compatibility®) sets out harmonized procedures +
for the protection of apparatus from electromagnetic . o
disturbances and defines the protection requirements and .
inspection procedures relating thereto, whereas the general 13. | 917263/EEC
requirements -of Directive 89/336/EEC apply inter alia to-the - (adapted) -~
fields of telecommunications and information technology
and also to satellite earth station equipment, whereas.
clech‘Omag;nCtic compatibility requirements are covered by this
Directive in so far as thcy are specxﬁc to satellite earth station
eqmpment,

(1) 0INoL77,26.3. 1973, p. 29. Directive as amended by Directive 93/68/EEC.
2} OINoL109,26.4. 1983, p. 8. Directive as last amended by Directive 94/10/EC (OJ No L 100, 19. 4. 1994, p. 30),
) 0INoL 139, 23.5.1989, p. 19. Directive as last amended by Directive 93/68/EEC.
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Whereas in respect.of the essential requirements and in order to
help manufacturers to prove conformity to those requirements, it
is desirable to have stanidards harmonized at European level to
safeguard the general interest in the design and manufacture of

terminal equipment and in order to allow checks as to conformity -
to -those requirements; whereas these standards, harmonized at -

European level are drawn up by private-law bodies and must

retain their non-binding status; whereas for this purpose the
- European Committee for Standardization (CEN), the European
Committee for Electrotechnical Standardization (Cenelec) and
the European Telecommunications Standards Institute (ETSI), are -

the bodies recognized as competent to adopt harmonized
standards; whereas, for the purposes of this Directive, a
harmonized standard is & technical specification (European
standard or harmonization document) adopted by one of those

bodies, on the basis of & remit from the Commission in .

accordance with the provisions of Directive 83/189/EEC, and in
accordance thh the general gmdehn&s refen-ed to above;,

P—s

threas in respect of the esséntial mqmrements relating to

interworking with public telecommunications networks and, in

cases where it is justified, through such networks, it is in general

. not possible to comply with such requirements other than by the
- application of ad hoc technical: mluhMam such sotutions

should therefore be mandatory

Whereas the proposals for common.technical regulations are, as a
gmeral rule, drawn up on the basis of harmonized standards, and
in order to ensure appropriate technical coordination on & broad
European basis, through additional consultations, in particular
with the Telecommunications chulatlous Application

Committee (TRACY),

20

Whereas satcllite earth station cquibment is oonﬁgured, as far as.

its interface to the space-based system is concerned, either for the

" emission of .radio-communications signals or for both the

.emission and reception of radio-communications signals, or for

@1)

@2)

the receptxon-only of rad.lo-commumeatlons signals;

Whereas satellite earth station ‘equipment is, as far as the
" terrestrial interface is concerned, either intended or not intended
for, terrestrial connection to the pubhc teleoommumcahons
nctwork;

Whereas orbits (such as the geo-statidnary orbit, low earth orbits

. and elliptical orbits) are paths in space described by satellites or -
- other space-based systems and are hmlted resources detcrmmed

by nature;

14.

15.

11.

17.

18.

19,

91/263/EEC. -

93/97/EEC

(adapted)



@23)

@4

25)
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(28)

Whereas orbital resources are used in conjunction with the radio
frequency spectrum which is also a limited resource determined
by nature; whereas transmitting satellite canh station equipment
makes use of both those resources;

Whereas the eﬁ‘ective use of orbital resources in conjunction with
the radio frequency spectrum and avoidance of harmful
interference between space-based and terrestrial communications
systems and other technical systems is of importance for the
development of European satellite communications; whereas the
International Telecommunications Union (ITU) establishes
criteria for effective use of orbital resources as well as for radio-
cooxdmahontoenablespaoeandtcrreshalsystemstoco—mst
without undue interference;

‘Whereas harmonizing conditioris for the placing on the market of
- satellite earth station equipment will create the conditions

permitting an effective use of orbital
resources and the radio frequency spectrum and will facilitate

avotdance of harmful interference between space-based and .A

terrestrial communications systems and other technical systems;

Whereas in respect of the essential requirements related to
effective use of orbital resources and the radio frequency
spectrum, and avoiding harmful interference with space-based
and terrestrial communications systems and other technical
systems; it is in general not possible to comply with such
requirements other than by the application of special technical
solutions;, whereas common technical regulations are therefore
necessary,

Whereas satellite earth station equipment capable of being used

for emission or for emission and reception of radio-

communication signals may be subject to licensing, in addition to
the provisions of this Directive;

Whereas satellite earth station equipment, capable only of being
used for the reception of radio-communications signals, may not
be subject to licensing but only ———— to the provisions of
this Directive unless they are intended for terrestrial connection
to the public telecommunications network, as proposed in the
Green Paper on satellite communications in the Community ————

—; whereas the use of such satellite earth station equipment -

must be in conformity with national regulations compatible with
Community law,

120.

2L

23.

25.

26. -

93/97/EEC
(adapted) -

(adapted)

(adapted)
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(30)
. (31)
(32)
- (33)

(€2

- (35)

69

Whereas it is essential to ensure that notified bodies are of & high
standard throughout the Comsunity and meet minimum critéria

of competence, :mpartmhty and financial and other mdependence -

from clients;

Wheéreas the Approvals Committee for Terminal Equipment '

(ACTE) composed of representatives of the Member States

and chaired by the representative of the Commission, should

assist the Commission in executing the tasks entrusted to it;

Whereas repmtauv&s of the telecommunication orgamzatlons
users, consumers, manufacturers, service providers and the uade
umons should have the right to be consulted;

Whereas ACTE '—,-—— should work in close
cooperation with relevant committees dealing with licence
pmoedm for satellite networks andsa'vww

'Whereas the Member States’ mpons:bmty for safety, health and
. theotheraspectscoveredbythcwsenﬁalreqlﬁranmtsontheir "
territory must be recognized in a safeguard clause providing for -

proper Community protection procedmm'

Whereas the ‘addressees™ of any decision taken under this
Directive must be mfcrmedofﬁmmasonsforsuchadecxsmnand"

the remedies avallable to them;
Whereas transitional arrangements are required in order that the

manufacturers have the necessary time to adapt the design and

production of satellite earth station equipment to meet the
common technical regulations, whereas in order to have the

" necessary flexibility the transition arrangements must be worked .

out. on a case-by<case basis; whereas  the common technical
regulatmns shall lay down the uecessary transition arrangements,

Whereas real, comparable-access to thxrd -country markets, in

particular the United States of America and Japan, for European
manufacturers should preferably be achieved through multilateral

negotiations within the World Trade Organization (WTO), -

although. bilateral talks between - the’ Commumty and thlrd

" countries, may also contnbute to this procws :

17.
12.

28,
3L
19.
20.

30.

27.

91/263/EEC

934/97/EEC
(adapted) .

(adapted)

91/263/EEC

- 93/97/EEC



(37) Whereas, this Directive should not affect the obligations on’the
part of the Member States concerning the deadlines for the
transposition of the Directives set out in Annex X, Part B,

HAVE ADOPTED THIS DIRECTIVE:

10
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Article 1
1. This Directive shall apply to terminal equipment and to satellite earth
station equipment.
2.  For the purpose of this Directive:

- pub-lic - telecommunications  network  shall mean the . public
" telecommunications infrastructure which permits the conveyance of signals

between defined network termination points by wire, by microwave, by

optical means or by other electromagnetic means,

- terminal equipment shall mean equipment intended to be connected to the
public telecommunications network, namely: .

. (a) to be comnected directly to the termination of a pubhc
telecommumcauons network;, or )

(b) to interwork with a public tclecommumcat.lons network being connected
directly or indirectly to the termination of a public telecommumcatlons
network

in order to emit, process or receive information.

The system of comnection may be wire, radio, optical or other
electromagnetic system,

- technical specification shall mean a specification contained in a document
which lays down the characteristics required of a product such as levels of
quality, performance, safety or dimensions, including the requirements

- applicable to the product as regards terminology, symbols, testing and test
methods, packaging, marking and labelling,

- standard shall mean means a technical specification adopted by a
recognized standards body for repeated or continuous application,
compliance with which is not compulsory.

- satellite earth station equipment shall mean equipment which is capable of
being used either for emission only, or for emission and reception
(emissfon-receive), or for reception only (receive-only), of radio-
communication signals by means of satellites or other space-based systems,
but excluding satellite earth station equipment intended for use as part of
the public telecommunications network of a Member State, .

- terrestrial connection to the public telecommunications network shall mean
any connection to the public telecommunications network which dow not

include a space segment.

91/263/EEC

93/97/EEC
Art. 1(1)
(adapted)

91/263/EEC
Art. 1(2)
(adapted)

93/97/EEC

Article 1 (2)

(adapted)

12



TITLE 1
Telecommunications termmal equlpment

Chapter I )
Placing on the market and free c1rculatlon

Art!cle 2

The mtended purpose of the equipment shall be declared by the manufacturer or

supplier of the equipment. However, terminal equipment within the meaning of
Article 1 (2), second indent which makes use of a system of communication .

employing the radio frequency spectrum is presumed to be intended for connecuon
to the public telecommumcatlons network. = -

Article 3

1. Noththstandmg Article 2, eqmpment which is capable of being connected'

" “tothe public tcleoommlmmahons network, but is not intended for such a purpose,-
* shall be accompanied by a manufacturer’s or supplier's declaration, the model of
which is to be found in Annex VII and by the operating manual. At the time of

placing the equipment on. the market for the first time, a copy of such-_
documentation shall be transmitted to the notified body referred to in Article 11 -

(1) in the Member State where this first placing on the market takes place. In
-addition, such equipment shall be subject to the provxsmns of Article 12 (4).

2. Themannfacumorsuppha-shallbepreparedtojusufyonce at the request

of any notified body referred to in Article 11 (1), the intended purpose of such -

equipment on the basis of its relevant technical characteristics, its funcuons and
- mdwauons of the market scgment it is intended for

Amcle 4

1. Member States shall take all appropriate measures to ensure that terminal
equipment may be placed on the market and put into service only if it bears the
CE marking provided for in Article 12 attesting to its conformity to the
requirements of this Directive, mcludmg the conformity assessment procedures
laid down in Chapter I and where it is propcrly mstalled and maintained and used
for its mtcnded pmpose : ,

.2 MemberStatesshallalsotakeallappmpnatemeaswtoensurethat

equipment referred to in Article 3 may be placed and allowed to remain on the
market only if it complies with the requirements laid down by this Directive for
this equipment and may not be connected to the public telecommumcatmns
_ netwvork within the melmmg of Article 1 (2) ﬁrst mdent.

3, Member States shall also take all appropnate measures to ensure that

terminal equipment or equipment referred to in Article 3 is disconnected from the -

public telecommunications network if it is not used for its intended purpose.
~Member States may moreover take all appropriate measures, according to their
" national laws, to prevent connection to the public telecommunications network of

terminal equipment that is not used in conformity with its intended purpose.

91/263/EEC

93/68/EEC
Article 11 (3)

| 917263/EEC

Atticle 1(3)

" Artidle 2.

-..'A‘rt:icle3v

L
B

ke,

13



4.

(a) thre the terminal equipment is subject to other Directives concerning v

other aspects and which also provide for the affixing of the CE marking,
the latter shall indicate that the equipment is also presumed to conform
to the provisions of those other Directives.

(b) However, where ome or' more .of those Directives allow the
manufacturer, during a transitioral -period, to choose which
arrangements to apply, the CE marking shall indicate conformity to the
provisions only of those Directives applied by the manufacturer. In such
a case, particulars of the Directives applied, as published in the Official
Journal of the European Communities, must be given in the documents,

.. notices or instructions required by the Directives and accompanying the
terminal equipment.

Article 5

Terminal equ.ipment shall satisfy the following essential requirements:

(a)
®
()

@
©
®

®

user safety, in so far as this requirement is not covered by Directive
73/23/EEC

safety of employees-of public teleoommunicaﬁoﬁ_s networks operators, in so
far as this requirement is not covered by Dimctive 73/23/EEC;

electromagwtmmmpanblhtqummmtsmsofarastheymspecxﬁcto
terminal equipment;

protection of the public telecommunications network from lmrm;

effective use of the radio frequency spectrum, where appropriate;
interworking of terminal equipment with public telecommunications
network equipment for the purpose of establishing, modifying, charging for,
holding and clearing real or virtual connection;

mterworhng of terminal eqmpment via the public teleoommumcahons
network, in justified cases.

The cases where terminal equipment supports:
(i) reserved service according to Community law; or

(u)a service which the Council has decided that theré should be
Commumly-wxde availability,

are eons:dered as justified cases and the requirements conceming this

mtetworhng are determined in accordance with the procedure provided for °

in Article 29.

93/68/EEC

Article 11 (4)

91/263/EEC

Article 4

14




In addition, after consultation of representatives of the bodies referred ‘to in .

Article 28 (3) and taking due account of the result.of these consultations, the

Commission may propose that this essential requirement be recognized as being

justified for other terminal equipment in accordance with the procedure prov1ded
forin Article 29

Artxcle 6

Member Stat& shall not impede the placmg on the market and the ﬁ'ee cmculatlon

and us¢ of their territory of terminal eqmpment whlch complies with the
pmwsaons of this Directive. o )

Artxcle 7

1. Member States shall presume compliance with the’ wsenual reqmrements
referred to in Article 5 (2) and (b) in respect of terminal equipment which is in
conformity with the national standards implementing the relevant harmonized
standards, the references of which have been published in the Official Journal of
the European Communities. Member States shall publish the references of such -
-mhonal standards. .

2. The Connmmonshall,maccordance Mththeprocedurelmd down mf )

- Asticle 29, adopt

- as a first step, thcmeasureldenufymgthetypeoftammnleqmpmentfor
which a common technical regulation is reqmred., as well as the associated
scope. statement for that regulation, with ‘a view to its tansm;ssmn to thc
relevant standardization bodies, _

- asaseoondstep onccthzyhavebeenpreparedbytherclevant
standardization bodies, the corresponding harmonized standards, or parts
thereof, implementing the essextial requirements referred to in Article 5 (c)
to-(g) which shall be transformed into common technical regulations,
compliance with which shall be mandatory and the reference of which shall -
be published in the Oﬁ‘ cial Journal of the European Commumnes

. An‘lcle 8

Where a Mcmber State or the Commission eonmders that the hmmomzed
standards referred to in Article 7 exceed or do not entirely meet the essential

. requirements referred to in Article 5, the Commission or the Member State

concerned shall bring the matter before the Committee referred to in Article 28,

- hereinafter referred 6 as ‘the Committee!, giving the reasoris thcrefor 'I‘he a

~ Committee shall dehver an opmwn as soon as possible.

In the light of the Commxttec's opinion and after consultation of the standing
Committee set up by Directive 83/189/EEC, the Commission shall inform the

Member States whether or not it is necessary to withdraw reference to those
standards and any related technical regulations from the Official Journal of the .

European Communities and’ shall take the neomsary stcps to correct the

shortcommgs noted i in the standards

91/263/EEC”

Aricle 5

&ﬁcle (4]

. Article 7
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Article 9

1.  Where a Member State finds that terminal equipment bearing the markings
under the provision laid down in Chapter II does not comply with the relevant
essential requirements when properly used in accordance with the purpose
intended by the manufacturer, it shall take all appropriate measures to withdraw
such products from the market or to prohibit or restrict their being placed on the

- market,

The Member State concerned shall immediately inform the Commission of any
such measure indicating the reasons for 1ts decision, and in particular whether
non-compliance is due to:

(a) incorrect application of the harmonized standards or commeon technical
regulations referred to in Article 7,

‘ (b) shortcomings in the harmonized standards or common technical regulations
referred to in Article 7 themselv&s.

2.  The Commission shall enter into consultation with the parties concerned as
soon as possible. Where, after such consultation, the Commission finds that any
measure as referred to in paragraph 1 is justified it shall immediately so inform
the Member State that took the action and the other Member States. Where the
decision.referred to in-paragraph 1 is attributed to shortcomings in the-harmonized—
_standards or common technical regulations, the Commission, after consulting the
parties concerned, shall bring the matter before the Committee within two months
if the Member State which has taken the measure intends to mamtmn thcm, and
shall m:tmte the procedure referred to in Article 8.

. 3. Where terminal equipment which does not comply with the relevant
essential requirements bears the CE marking the competent Member State shall
take appropriate action against whomsoever has affixed the marking and shall
inform the Commission and the other Member States thereof.

4. The Commission shall keep the Member State informed of the progress and
outcome of the procedure.

Chapter II
Conformity assessment
Article 10

1.  According to the choice of the manufacturer or his authorized representative
established within the Community, terminal equipment shall be subject to either

. the BC type-examination, as described in Amnex I, or to the EC declaratlon of

conformity, as described in Annex IV.

2. "AnEC type-exammatlou as described in Annex I shall be accompanied by a
declaration issued according to the EC declaration of conformity to type procedure
as described in Annex II or Annex IIL

91/263/EEC

93/68/EEC
Article 11 (1)
(adapted)
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3. The records and oofrwpondencc relating to the procedure referred to in this
Article shafl be in an official language of the Member State where the said
procedure will be camed out, or in a language acceptable ‘to the notxﬁed body
mvolved. :

" Article 11

. Member States shall notify the Commission arid the other Member States of
the bodies established within the Community which they have -designated for .
carrying out the certification, product checks and associated surveillance tasks

pertaining . to the procedures referred to in Article 10, together with the
identification numbers assigned to them beforel_mnd by the Commission.

Member States shall apply the minimum criteria set out in Annex'V for the

designation of such bodies. Bodies that satisfy the criteria fixed by the relevant

haxmoniudshndardsshaﬂbeptwmedtosaﬁsfythemitmiasetominAnnexV

2. Member Stat&s shall inform the Commission of test laboratories established -

mtheCommumtywhchtheyhavedmgnatedforcanymgouttmtspertmmngm
the procedures refeited to'in Article 10. Notified bodies shall apply the criteria
“fixed by the appropriate parts of the relevant harmommd standards for the
. d:mgnauon of such laboratories.

3. 'Ihe Commnssxon shall publish in the "Official Journal of the European

Communities 8 list of notified bodies together with their identification numbers

and a list of test laboratories, together with the tasks for which they have been
.*_dalgnated,andsha!lensurethatthoschstsarekeptuptodate

4. AMember State having designated a notified body or a test laboratory under -

. paragraph 1 or 2 shall annul the designation if the notified -body or the test
laboratory no longer meects the relevant criteria for designation. It shall
immediately inform the other Member States and the Commission accordingly and
withdraw the notification. Where & Member State or the Commission considers

i . that a notified body or a test laboratory designated by a Member State does not

meet the relevant criteria the matter shall be brought before the Committee
referred to in Article 28, which shall give its opinion within three months; in the

light of the Committee's opinion the Commission shall inform the Member State

concerned of any changes needed if that notified body or test laboratory 1s to retain
its recogmzed status. o

93/68/EEC
Article 11(5)

91/263/EEC

" Article 10 -

911263/EEC

| 93/68/EEC -

Adicle11(6) "

91/263/EEC
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5. In order to facilitate the determination of conformity of terminal equipment
with technical regulations and standards, the notified bodies shall recognize
documentation issued by third country relevant bodies, when agreements between
the Community and the third country concerned have been concluded on the basis
of a mutually satisfactory understanding.

6.  The notified bodies shall, when issuing an EC type-examination certificate

as referred to in Annex I, followed by the appropriate document referred to in
Annex II or I, or a decision on quality assurance assessment as referred to in
* Annex IV, issue at the same time an administrative approval for the connection of
" the concerned terminal equipment to the public telecommunications network.

t Chspter I
CE marking of conformity and mscnptlons

Article 12

1. - The markmg of termmal eqmpment oomplymg with this Directive shall
consist of the CE of the initials CE, followed by the
identification number of the notlﬁed body involved in the production control stage
and a symbol indicating that the equipment is intended and is suitable to be
connected to the public telecommunications network. The form of CE marking to
be used, together with the other information, is shown in Annex VL -

2.  The affixing of markings on the equipment which are likely to deceive third
parties as to the meaning and form of the CE marking specified in Annexes VI
&nd VII shall be prohibited. Any other marking may be affixed to the equipment

provided that the visibility and legibility of the CE marking is not thereby

reduced. . o :

3. Terminal equipment shall be identified by the manufacturer by means of

type, batch and/or serial numbers and by the name of the manufacturer and/or

supplier responsible for placing it on the market.

4. quﬁﬁment manufacturers or suppliers who place on the market equipment
as referred to in Article 3 shall affix the symbol specified in Annex VII in such a
way that it follows the initials CE as shown in Annex VI and visvally forms an

: mtcgralpaxtofthetota]mmhng
Article 13

Without prejudice to Article 9:

(8) where a Member State establishes that the CE marking has been affixed
improperly, the manufecturer or his authorized representative established
within the Commumty shall be ob]iged to make the equipment conform as
regards the provisions concerning the CE  marking and to end the
infringement under the conditions imposed by the Member State,

(b) where non-conformity continues, - the Member State must take all
appropriate measures to restrict or prohibit the placing on the market of the
equipment in question or to ensure that it is withdrawn from the market in
accordance with the procedures laid down in Article 9.

. | 81/263/BEC

93/68/EEC

93/68/EEC

Article 11 (7) and (8)

91/263/EEC .

"{ 93/68/EEC

Article 11 (2)

93/68/EEC
Aticle 11 (9) .

Article 11

(0

Article 12
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TITLE II
Satell:te earth station equlpment
Chapter I

Placing on the market and free circulation

Artzcle 4 . o R

The manufacw.rer or suppher of satellite earth stahon eqmpment shall decla.re- '

whether the equipment is intended or not intended for tcrrestnal connection to the
. public’ telecommumcauons network.

Amde 15

1.  Member States shall take all appropriate measures to ensure that receive-
only satellite earth station equipment not intended for terrestrial connection to the
pubhc telecommunications network may be placed on the market and put into

service and used on their territory, in conformity with natloual law compatible .

with Community law, provided that it complies with- the requirements ‘of this

. Directive. when it is properly installed and mamtamed and used for its mtcndedi '

_purposes.

Such use must be in oonfofmty with any nimonal law, compatible with

Commumty law, whxch rwtncts the use to the reception of services intended for
that user. .

2. © Member States shall take' all appropriate measures to ensure that other
satellite earth station equipment may be placed on the market only if it complies
with the requirements of this Directive when it is properly installed and

-maintained and used for its intended purposes. The use of such eqmpment may be

. sub;ect to licensing in conformity w1th Commumty law. -

93/97/EEC

- Article 1(3)

Ai’ticle 2
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3. Member States shall also take all appropriate measures to ensure that
satellite earth station equipment which is not intended for terrestrial connection tp
the public telecommunications network is not permitted to be connected to the
public telecommunications network.

- 4. Member States shall also take all appropriate measures to ensure that

satellite earth station equipment which is not intended for terrestrial connection to

the public telecommunications network  is d.lsoonnected from the - public
telecommunications network.

Member States shall moreover take all appropriate measures; according to their
national laws, to prevent terrestrial connection to the public telecommunications
‘network of such equipment.

Article 16

Member States shall not impede the free circulation and the plaéing on the market
of satellite earth station equipment conforming to the provisions of this Directive.

Article 17

1.  Satellite earth station equipment shall satisfy the same’ essential
requirements as those set out in Article 5.

-2, For the purpose of this Directive, the essential requirements of Article 5 (a)
- shall imply the safety of persons in the same way as in Directive 73/23/EEC.

3. In the context of emission or emission-recmve satellite earth station
equipment, the essential requirement set out in Article 5 (e) concerning effective
use of the radio frequency spectrum shall include the effective use of orbital
resources end the avoidance of harmful interference between space-based and
terrestrial communications systems and other technical systems.

4. In the context of satellite earth station. equipment, electromagnetic
compatibility requirements in so far as they are specific to satellite earth station
equipment shall be subject to the essential requirement set out in Article 5 (c).

5.  Satellite earth station equipment shall satisfy the essential requirement set
out in Article § (f), regarding the interworking of satellite earth statlon equipment
with the public telecommunications network.

93/97/EEC

(adapted)

Article 4
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6. -. Satellite earth station- ‘equipment shall satisfy the essential requirement set
out in Article S (g) regarding the interworking of satellite earth station equlpment '

via the public tclecommumcatmns network in justified cases. -

Cases where satellite earth station equipment is‘ capable’ of supporting and
intended to support a service for which the Council has decided that there should

‘be Community-wide’ availability are considered as Jusuﬁed cases and the | .
requirements concerning this interworking shall be detemuned in accordance thh

the procedure laid down in Artlcle 29.

7. Not\mthstandmg paragraphs 1, 5 and 6, satellite earth station eqmpment
~ which is not intended for connection to the public telecommunications network
shall not be required to satlsfy the essential reqmremcnts set out in Article 5 (b),

(d), (f) and (g).

Article 18

1.  Member States shall presume compliance with the essential requirements
-referred to in Article 5 (a) and (b) in respect of satellite earth station equipment
which is in conformity with the national standards mplemenung the relevant
harmonized standards, the references of which have been published in the Official
; Journal of the European Communities. Member States shall publish the
references of such natlonal-stanﬂm'ds . . ‘

2. The Com:mssmn shall in aocordanoe with the prooedure laid down in
Article 29, adopt.

, . asaﬁrststcp themeasuresxdcntxfymgthetypeofsatcmteearthstanon

equipment for which a common technical regulation is required, as well as

the associated scope statement for that regulation, with a view to its

i tmnsmlssmn to the relevant standardxzatmn bOdleS

- .as a secqnd étep, once - thcy have been prepared by the relevant

¢ standardization bodies, -the corresponding harmonized standards, or parts
thereof, implementing the ‘essential requirements referred to in Article 17
(3) to (6), which shall be transformed into common technical. regulations,
compliance with which shall be mandatory and the reference of which shall
be published in the Official Journal of the European Communities.

Article 19

) Where a Mcmber State or the Qommxssmn considers that the harmonized
standards referred to in Article 18 exceed or do not entirely meet the relevant

essential requirements referred to in' Article 17, the same enquiry and nonﬁcanon

procedures shall apply as those set out in Article 8

P

93/97/EEC

© Atticle 5 -

- )

" Article 6
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Article 20
1.  Where a Member State finds that satellite earth station equipment bearing
the marking under the provisions laid down in Chapter IIl does not comply with
the relevant essential requirements when properly used in accordance with the
purpose intended by the manufacturer, the same measures, information and
consultation procedures shall apply as those set out in Article 9 (1),'(2} and (4).

2.  Where satellite earth station equipment which does not comply with the
relevant essential requirements bears the CE marking, the competent Member
State shall take appropriate action against whomsoever has affixed the marking.
The same notification procedm shall apply as those set out in Article 9 (3)and
).

éhhpter )i
Conformity assessment

Article 2]

1.  All emission or emission-receive satellite earth station equipment shall,
according to the choice of the manufacturer or his authorized representative
established-within the Community, be subject to all the-provisionsof Article 10
(1) and (2) concerning conformity assessment.

2. The same procedures regarding language requirements shall apply as those
set out in Article 10 (3).

Article 22

Receive-only satellite earth station equipment which is intended for terrestrial
connection to the public telecommunications network shall, as far as its terrestrial
interface is concerned, be subject to the provisions of Article 21 (1) concerning
conformity assessment while, as far as other elements are concerned, they shall be
subject either to the provisions of Article 21 (1) or to the Community internal
production control procedure set out in Annex IX.

Article 23 -

Receive-only satellite earth station equipment which is not intended for terrestrial

connection to the public telecommunications network shall be subject either to the
provisions of Article 21 (1) or to the Community internal production conlml
procedure set out in Annex IX.

93/97/EEC . Article 7

Article 8

(adapted)

Article 9

Article 10
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Article 24 B Y

" In addiﬁon to the provisions of Articles il, 22 and 23, satellite earth station

equipment which is not intended for connection to-the public telecommunications

network shall be accompanied by a manufacturer's or supplier's declaration made
.andtmnsmmcdmaocordanccmththesamepmccdursasthose set outm

Article 3.and Annex VIL
Arttcle 25

In rclauon to satclhtc earth station eqmpmcnt. the same procedures for notified

bodies and test laboraton& shall-apply as those set out in Artlcle 11 and Annex',
V. '

Chapter m
"CE marking of conformity and inscnphons

Aracle 26

- 1.. The markmg of satellite earth statlon eqmpmcnt by satelhte com.plymg with
this Directive shall consist of the CE marking consisting ‘of the symbol CE,
followed by the identification number of the notified body responsible and,
where relevant, by a symbol indicating that the equipment is intended and is
smtabletobeoonncctodthroughatenmu'mlconnecuontothcpubhc
- telecommunications network. The 'CE' symbol, and the ldentlﬁcaﬂon number
symboLshalIbcthcsmncasthose-showmn—Annele :

2. ’Iheaﬂi:ungofmarkswhxchmlikclytobcoonﬁxsedmththeCEmarhng
referred to: mpmagmph 1 aboveshallbcprobibtted.

3. Satellite earth station eqmpmmt shall be 1damﬁed by t the manufact\m:r by

means of type, batch and/or serial numbers andbythc name ofthemanufacturer"

and/or suppher responsible’ for plmng it on the market.

4, Not\mthstandmg paragmph 1, the marhng of roccwe—only satellite earth
station equipment which is not mtmded for terresirial connection to the public

telecommunications network and which hds been subject to the Commumty‘

internal production control procedure set-out in'Annex XX

. symbol CE.

Article 27

_Whae it is mtabhshed ‘that the mark:mg referred to in Artxcle 26 (1) of thxsy

Directive has been affixed to satellite ea:th statlon eqmpmcnt which: .
- doesnotconformto anapprovedtypc or -

- conforms to an approvod type wlnch dow not meet the- essenual
N reqmtements apphcableto:t,or .

whcre the manufacturer has failed to fulﬁl his obhgahons under the relevant .

' Commumty declaratxon of oonfonmty, the same prooedures shall apply as those
set out in Article 13

shalloonmstoftthEmarhng,conswnngofthe :

~*| 9397/EEC

| Atticlel]

Article 12

~ Aticle 14
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TITLE I
.COMMON PROVISIONS

Chapter I
Committee

Article 28

1. The Commission shall be assisted by a Committee of an advisory nature
composed of the representatives of the Member States and chaired by the

" representative of the Commission. Theé Committee shall be called the Approvals
Committee for Terminal Equipment (ACTE).

2.  The representative of the Commxmonshallsubmxttothe Committee a draft
of the measure to be taken. The Committee shall deliver its opinion on the draft,
thhmatlmehmtwhxchthcchmmanmaylaydownawordmgtothem'gencyof
the matter, fnmarybytahngavote.

The opinion shali be- reoorded in the mmutw in addition, each Member State
shallhavethcnghttoasktohavcxtsposmonrecordedmthemmum

The Oommission shall take the utmost account of the opinion dclivered by the
Committee. It shall inform the Committee of the manner in which its opinion has
3. The Commission shall periodically consult the representative of the
telecommunications organizations, the users, the consumers, the manufacturers,

the service providers and trade unions and shall inform the Committee on the -

outcome of such consultations, with a view ts taking due account of the outcome.
Article 29

1.  Notwithstanding Article 28 (1) and (2), the following procedure shall apply
for matters covered by Articles 5 (g), 7(2), 17 (6) and 18 (2).

2. - The representanve of the Commission shall submit to the Comm1ttee
'refa_redtomAmdeZS a draft of the measures to be taken as referred to~in
 Articles 5 (g), 7(2), 17 (6) and 18 (2). The Committee shall deliver its opinion
on the draft within a time limit which the chairman may lay down according to the
* urgency of the matter. The opinion shall be delivered by the majority laid down in
Article 148 (2) of the Treaty in the case of decisions which the Council is required
to adopt on a proposal from the Commission. The votes of the representatives of
the Member States within the Committee shall be weighted in the manner set out
in that Article. The chairman shall not vote.

The Commission shall adopt the measures envwaged if they are in accordance
~ with the opinion of the Committee. :

If the measures envisaged are not in accordance with the opinion of the
Committee, or if no opinion is delivered, the Commission shall, without delay,
submit to the Council & proposal relating to the measure to be taken. The Council
shall act by qualified majority. .

If, within three months from the date of referral to it, the Council has not acted,
the proposed measure shal! be adopted by the Commission.

91263/EEC

| 93/91EEC

Article 13’

Article 14
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. Chapter I
Final and transitional provisions -
Arﬁcle 30

1 The Commmxonshalldmwupeverysecond _kareporton the

implementation of this Directive, iicluding progress on drawing up the relevant ~

harmonized standards and on transforming them into technical regulations, as well
as any problems that have-arisen in the course of implementation. The report will
-~ also outline the activities of the Committee, and assess progress in achieving an

opmcompeuuvemarketfortermmaleqmpmmtatCommumtylevelconsxstent :

mththcssentxalreqmmncntsmfaredtomArﬁdeS

2. TheCommlmonshall,whmsuhmmmgthosedmﬁmeamrefmedtom

Article 18 (2) dealing 'with common technical regulations, ensure that transmon -

" arrangcments whereappropnate formpanofthcdraﬁmeasm
|  Article 31 :

. thescopeofthlsDxrechve

Art)cle 32“"

‘1 AnytypeapprovalglmtedbyMunberStalsmaooordancemthCouncﬂ
. Directive 86/361/EEC{!) may remain valid under the legislation of the Member
-States thhm the mtcna of validity appropriate to. the original approval

. common technical regulatlons

Arttcle 33

Member Statw shall mform the Commxssxon of thc main provxsxons of domestlc
law which they adopt in the ﬁeld governed by this Directive. -

¢

. () OJNoL217, 5. 8. 1986, p. 21; Directive repealed by Directive 91/263/EEC.

. Artxcle 10 (5) of Duectlve 89f336!EBC shall not apply to equtpment fa]lmg thhm oy

- Measum adopted under Dlrectlve SGIBGUEEC shall be submxtted to the
. Committee under the procedure of. Article 29 for poss1ble lransposmon into

91/263/BEC - Article 15

93/97/EEC. | Attide 17(1)
{93/97/EEC -
Article 17 (2)
- Atticle8(3)
| 911263/EEC Article 16
91/263/EEC Aticle 17(2).

93/97/EEC - ‘Article 18 (2)



'Article. 34 ‘
1. The Directives listed in Annex X, Part A, are hereby repealed without prejudice
to the obligations of the Member States concerning the deadlines for transposition
of the said Directives set out in Annex X, Part B.

2. RcfetmomtothcrepealedD;reehv&shaﬂbcwnshuedasreferenomtothzs

Directive and should be read in accordance with the correlation table in Annex XL

Article 35

This Directive shall enter ‘into force the twmtleth day followmg that of its '

publication in the Oﬁicta! Journal of the Buropean Communities.

A:ﬁclé 36

“This Directive is addressed to the Member States.

. Done.at ,
For the Parliament o For the Council

The President ' The President
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1.?_

2

3.

-

ANNEXI

EC TYPEnEXAMINATION

EC type-examination is that part of the procedure whereby a notxﬁed body

ascertains and attests that a specimen, representiative of the. production.

envxsaged, meets the provisions of the Directive that apply to it.

The epphcahon for the EC type-examination shall be lodged by the
manufacturer or his authorized representative estabhshed within the
Commumty with a nouﬁed body of his choice.

The application shall mclude

the nanie and address of the manufacturer and, if the apphcatxon is
lodged by the authonzed :epresentatlve his. name’ and address in

i addmon,

a wntten declaration that the same apphcatlon has not been lodged with -~ ‘

~ eny other nottﬁed body,

thc technical documentation, as described in point 3.

The apphcant shall place at the dxsposal of the notified body a speclmenS
representative of the production envwaged and hereinafter called ‘type
The notified body may xequest ﬁlrther specmens if needed for carrymg out
the test programme.

The technical documeutahon shall enable the conformity of the product with
the essential requirements of the Directive to be assessed. It shall, as far as
relevant for such assessment, cover the deﬂgn, manufacture and operation of
the product. -

For example, the documentatmn shall contain as far as is relevant for
assessment: ’ ’

a geneml type-descnptmn suﬂimcnt to 1denufy t.he prcduct preferably by
pronsmn of photogmphs '

. demgn and manufacttmng d.ra\mngs a.nd hsts of components sub-

assemblies, circuits, efc.,

’

descnpuons and explanations necessary for the uuderstandmg of said
drawings and lists and the operation of the pmduct, :

a list of the standards referred to in Article 7, applied in full or in part,
and descriptions of the solutions adopted'to meet the essential -
requirements of the Directive when the standards referred to in Artlcle o

7 have not been apphed,

’

i

)

91/263/ERC

A type may cover several versions of the product pmvxded that the differences between the versions do not aﬁ'eet the level of safcty and the other
_requirements concerning the performance of the pmduet. . .
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4.1.

4.2.

4.3.

44.

- results of examinations carried out, etc.,
- test reports,

- proposed user information or handbook. .

_The notified body shall:

examine the technical docum/entation, verify that the type has been
manufactured in conformity with it and identify the elements which have
been designed in accordance with the relevant provisions of the standards
referred to in Article 7'(1), as well as the components of those standards;

perform, or have performed, the appropriate examinations and necessary
tests to check whether the solutions adopted by the manufacturer meet the
essential requuements of the Directive wh1ch are spec1ﬁed in Article 5 (a)

and (b);

perform, or have performed, the apbropriate examinations and necessary
tests to check that the type meets the relevant common technical regulations
specified in Article 7 (2);

agree with the applicant on the location where the examjnatioﬁs and
necessary-tests-are to be carried out. .

Where the type meets the provisions of the Directive, the notified body shall

issue an EC type-examination certificate to the applicant. The certificate
shall contain the name and address of the manufacturer, conclusions of the
examination, conditions for its validity and the necessary data for
ldentlﬁcatwn of the approved type

A list of the relevant parts of the technical documentation shall be annexed
to the certificate and a copy kept by the notified body.

The applicant shall inform the notified body that holds the technical
documentation concerning the EC type-examination certificate of "all
modifications to the approved product which must receive additional
approval where such changes may affect the conformity with the essential
requirements or the prescribed conditions for use of the product. This

" additional approval is given in the form of an addition to the original EC

type-examination certificate.

Each notified body shall communicate to the other notified bodies the

relevant information concerning the EC type-examination oeruﬁcates and

additions issued and withdrawn. |

The other notified bodies may request copies of the EC type-examination
certificates and/or their additions. The Annexes to the certificate shall be
kept at the disposal of the other notified bodies. .

91/263/EEC
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The manufacturer or his au_tho‘rized representative shall keep with the .

technical documentation copies of EC type-examination certificates and

their additions for a period ending at'least 10 years after the last product has

been manufactured.

Whm'e neither the manufacturet nor his authorized reprt;scntative is

established within the Community, the obligation to keep the technical

-documentation available shall be the rwponsxblhty of the person who places
the product on the Commumty market

917263/EEC
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ANNEX IT

CONFORMITY TO TYPE

- Conformity to type is that part of the procedure whereby the manufacturer or '

his authorized representative established within the Community ensures and
declares that the products concerned are in conformity with the type as
described in the EC type-examination certificate and satisfy the
requirements of the Directive that applies to them. The manufacturer or his

authorized representative established within the Community shall affix the
markings provided for jn Article 12 (1) to each Droduct and draw up a
written declaration of conformity to

, The manufacturer shall-téke all measures necessary to ensure that the

manufacturing process assures compliance of the manufactured products
with the type as described in the EC type-examination certificate and with
the requirements of the Directive that apply to them.

The manufacturer or his authorized representative shall keep a copy of the

declaration of conformity for a pcnod ending at least 10 years after the last
product has been manufactured.

"Where neitherthe manufacturer nor his authorized representative is
established within the Community, the obligation to keep the declaration of
conforming to type available shall be the wsponsxbxhty of the person who
places the product on the Community market.

A notified body chosen by the manufacturer shall carry out, or have carried
out, product checks at random intervals. An adequate sample of the final
products, which may be taken on site by the notified body or on its behalf,
shall be examined and appropriate tests shall be carried out to check the

. conformity of products with the relevant requirements of the Directive. In

those cases where one or more of the products checked do not conform, the

notified body shall take appropriate measures.

91/263/EEC

93/68/EEC
Article 11 (10)
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ANNEXHI

PRODUCTION QUALITY ASSURANCE

rd

Production quality. assurdnce is the procedure whereby the manufacturer

_who satisfies the obligations of point 2 ensures and declares that the
'prodxmtseoncernedaremoonformxtymththetypeasdescnbedmtheEC

- type-examination. certificate and satisfy the requirements of the Directive

that apply to them. The manufacturer or his_authorized ggmtanv .

established within the Community shall affix the markings provided for-in
Artidde 12 (1) to each nroduet and draw up a written declaration of

conformity to type. , »
The manufacturer shall operate an approved quality system for production,

'ﬁnnlproduetmspecuonandtesungasspeclﬁedmpomt3 and shall be

3.L

3.2

: All the element, requirements and provisions adopted by the mannfacturer :

“subject to momtormg as specified in point 4.

- Quality system

‘The manuﬁacmrer shall lodge an application for assessment of his quahty

system with a notified body of hrs choice, for the products concerned.

-The spplication shall include:

- all relevant mformatlon for the product category enwsaged,

- the documentation coneemmg the quallty system,
= if applicable, the technical documentation of the approved type and a

copy of the EC type-examination eertlﬁcate

The quahty system shall ensure compliance of the products thh the type as
described in the EC type-examination certificate and thh the requirements
of the Directive that apply to them.

’

shall be documented in & systematic. and orderly manner in the form of
written, policies, procedures and instructions.. The quality system
documentation . must pefmit a consistent interpretation- of the quahty
programmes, plan, manuals and records i , .

It shall oontam in parncular an adequate deecription oft -

- the quahty objeeuves and the’ orgamzatmnal structure, responmbrlmm '

and powers of the management with regard to product quality,

- the. manufactunng quality control and qualrty assurance techmques :

process&s and systcmatlc actions that will be used,

|917263/EEC
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- the examinations and tests will be carried out before, during and after | 91/263/EEC
manufacture, and the frequency with which they will be carried out,

- the quality records, such as inspection reports and test data, calibration
data, qualification reports of the personnel concerned, etc.,

- the means to monitor the achievement of the required product quality
- and the effective operation of the quahty systcm.

3.3. The notified body shall assess the quahty system to determine whether it . . . o
satisfies the requirements referred to in point 3.2, Tt shall presume ' i
conformity with these requirements in ru?ect of quality systems that o !
implement the relevant harmonized stan : '

The auditing team shall have at least one member with experience of
evaluation in the product technology concerned. The evaluation procedure ' ‘ o
shall include an inspection visit to the manufacturer's premises.

The decision shall be notified to the manufacturer. The notification shall | |
contain the conclusions of the examination and the reasoned assessment . :
decision.

3.4. The manufacturer shall undertake to fulfi! the obligations arising out of the

quality system as approved and to uphold it so that it remains adequate and
efficient.

The manufacturer or his authorized representative shall keep the notified
body that has approved the quality system informed of any intended
updating of the quality system.

. The notified body shall evaluate the modifications proposed and decide
whether the amended quality system will still sansfy the requirements
referred to in point 3.2. or whether a re-assessment is required.

It shall notify its decision to the manufacturer. i‘he notification shall contain
the conclusions of the examination and the reasoned assessment decision.

.4.  Surveillance under the responsibility of the notified body

4.1. The purpose of surveillance is to make sure that the manufacturer duly
fulfils the obligations arising out of the approved quality system.

m ThxsbarmomudmndardsslmﬂbeEN[SOMI supplemented, if necessary, totake into account the specific nature of the procedure for
Mndlnlsmplanuned.
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42,

43.

44.

The manufacturer shall allow. the -notified body access for inspection
purpose to the locations of manufacture, inspection and testing, and storage
and shall provide it with all necessary information, in particular:

LN

- the quality system documentation,

- the quality records, such as iﬁspecﬁon reports and test data, calibration '

data, qualification reports of the personnel concerned, etc.

The hoﬁﬁed body shall carry out audits ‘at reasonable intervals to make sure
- that the manufacturer maintains and applies the quality system and shall'

prov1dc an audit report to the manufaclurer

Addmonally, the notified body may pay unexpected visits to the

manufacturer. During such visits the notified body maycarryout, or cause to -

be carried out, tests to verify that the quality system is functioning correctly,
if necessary. The notified body shall provide the manufacturer with a visit

'reportand,xfatesthastakenplace with a report.
" The manufacturer shall, forapenodcndmgatleast 10 yearsaﬁerthelast

product has been manufactured, keep at the dlsposal of the natlonal
authorities:

- the documentation referred to in the second indent of point 3.1 .

- theupdaﬁngrefetredtointheseeondpamgmphofpoinﬁ4'

~ - the decisions a.nd reports from the notified body which are referred to in

theﬁnalpamgmphofpomt534 43.and 44..-

Each notified body’ referred to in Artlcle 11 (1) shall make ava.llable to the
other notified bodies referred to in that Article the relevant information
concerning the quahty system approvals issued and thhdrawn

| s1263/EEC
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3.1

3.2.

ANNEX IV

FULL QUALITY ASSURANCE

Full quality assurance is the procedure whereby the manufacturer who
satisfies the obligations of point 2 ensures and declares that the products
concerned satisfy the requirements of the Directive that apply to them. The
manufacturer or his authorized representative shall affix the markings
provided for in Article 12 (1) to each product and draw up a written
declaration of conformity.

The manufacturer shall operate an appro\;ed quality system for design,
manufacture and final product inspection and twtmg as specified in pomt 3
and shall be subject to surveillance as specxﬁed in point 4,

Quality system o ' N
The manufacturer shall lodée an application for assessment of his quality
system with a notified body.

The application shall include:

- all relevant information for the products cnvisaged,
- the quality system's documentation.

The quality system shall ensure compliance of the products with the
requirements of the Directive that apply to them.

All the elements, requirements and provisions a&opted by the manufacturer
shall be documented in a systematic and orderly manner in the form of

.written policies, procedures and instructions. This quality system

documentation shall ensure a common understanding of the quality policies

~ and procedures such as a quality programmes, plans, manuals and records.

It shall contain in particular an adequate description of:

- the quality objectives and the organizational stucture responsibilities

and powers of the management with regard to design and product
quality,

- the technical specifications, including the harmonized standards and
technical regulations as well as relevant test specifications that will be
applied and, where the standards referred to in Article 7 (1) will not be
applied in full, the means will be used to ensure that the essential
requirements of the Directive that apply to the products will be met,

91/263/EEC

93/68/EEC
Article 11 (11)
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"33,

- . the design control and design verification techmdues processes and

~ techniques, proceesesandsystmnahcactxonsthatmllbeused, -

- the examinations andtestswﬂlbecamed out before, during andaﬁer

- manufacture, and the frequency with which they will be carried out; as

well as the results of the tests carried out before manufacture where

appropriate,

- 'thcmeansbywhlchltlsmsumdthatthetestand exammatlon facilities

- respect the appropriate reqmrements for the performance of the
neceesarytest,

- the quahty records, such as mspectxon reports and test data, calibration
quahﬁcatxon reports of the personnel concerned, etc., :

- the means to monitor the achievement of the required desxgn and
- product quality and the eﬁ'eetlve operation of the quality system.

Thenohﬁedbodyshallassesthequahtysystemtodetermnewhethent

satisfies the requirements referred to in point 3.2, It.shall presume’
. compliance with these requirements in resPect of quality systems that .

implement the relevant hmmomzed

The nottﬁed body shall assess in particular whether the quahty ‘control -
‘System ensures conformity of the products with the requtrements of the

Directive in the light of the relevant documentation supplied in respect of ’
- points 3.1. and 3.2. including, where relevant, test results supphed by the '

manufacturer.

The auditing team shall have at least one member experienéed as an

."assessor in the product. technology concerned. The evaluation procedure '

shall include an assessment visit to the manufacturer's premrses

The decision shall be notified to the manufaeturer The notxﬁcatlen shall
contain the conclusions of the: exaxmmmon and the reasoned assessment

v .decision.

0

| 91/263/EEC |
. systematic actions that will be used when designing the products ]
- pertmmngtothe product category oovered '

- the corresponding manufacturing, quahty eontrol and quality assurance '

'lhls.hannomzedstandaxdsha.llbeENISO 9001, mpplememed,lfnee&ary to take mtoaceoumthespeqﬁcmm:eofﬂze produasforwluch

rt1s unplemented.
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34.

4.1.

42.

43.

The manufacturer shall undertake to fulfil the obligations arising out of the
quality system .as approved and to uphold it so that it remains adequate and
efficient.

The manufacturer or his authorized representative shall keep the notified
body that has approved the quality system informed of any intended

" updating of the quality system.

The notified body shall evaluate the mod.lﬁcatlons proposed and decide
whether the amended quality system will still sansfy the requirements
referred to in point 3.2. or whether a re-assessment is required.

It shall notify its decision to the manufacturer. The notification shall contain
the conclusions of the examination and the reasoned assessment decision.

EC surveillance under the mponsibihty of the notified body

The purpose of surveillance is to make sure that the manufacturer duly

fulfils the obligations arising out of the approved quality system.

The manufacturer shall allow the notified body access for inspection
purposes to the locations of design, manufacture, inspection and testing, and
storage and shall provide it with all necessary information, in particular:

- the quality system docnmentation,

- the quality records as foreseen by the design part of the quality system,
such as results of analyses, calculations, tests, etc. .

- the qualitj( records as foreseen by the manufacturing part of the quality
system, such as inspection reports and test data, calibration data,
qualification reports of the personnel coricerned, etc.

The notified body shall carry out audits at reasonable intervals to make sure

. that the manufacturer maintains and applies the quality system. and shall

provide an audit report to the manufacturer

91/263/EEC

36




44.

Additionally, the notified body may pay unexpected visits to the -,

manufacturer. At the time of such visits, the notified body may carry out
tests or have them carried out in order to check the proper functioning of the

- quality system where necessary; it shall provide the manufacturer with a

vxsxtrepoxtand,lfat&sthasbemcamedouf,mthatestreport

Themanufactmetshall,forapmodend.mgatleast IOyearsaﬁerthelast

'iproducthasbeenmanufacun‘ed,keepatthedlsposalofthenanonal

authorities:
- the documentation referred to in the second indent‘ ofpoint 31,
- theupdahngmfmedtomthcseoondparagmphofpomt3 4

- thedccmonsandrepoﬂsﬁnmthenouﬁedbodywhlcharereferredtom
the final paragraph of points 3.4.,4.3. and 44.. -

 Each notified body referred to in Article 11 (1) shall make available to the -

other notified bodies referred to in that Article the relevant information

concerning quality system approvals mcludmg references to the product(s) -
concemed, issued and vnthdrawn.

91/263/EEC. '
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ANNEXV

MINIMUM CRITERIA TO BE TAKEN INTO ACCOUNT BY MEMBER
'STATES WHEN DESIGNATING NOTIFIED BODIES IN ACCORDANCE
: . WITH ARTICLE 11 (1)

1.  The notified body, its director and the staff responsible for carrying out the
tasks for which the notified body has been designated shall not be a
designer, manufacturer, supplier or installer of terminal equipment, or a
network operator or a service provider, nor the authorized representative of
any of such parties. They shall not become directly involved in the design,
construction, marketing or maintenance of terminal equipment, nor
represent the parties engaged in these activities. This does not preclude the
possibility of exchanges of technical information between the manufacturer
and the notified body. ' -

2.  The notified body and its staff must carry out the tasks for which the

notified body has been-designated with the highest degree of professional

~ integrity and technical competence and must be free from all pressures and

inducements, particularly financial, which might influence their judgement

or the results ofany inspection, &pecmlly ﬁ'ompetsons or groups of persons
with an interest in such results.

3.  The notified body must have at its disposal the necessary staff and facilities
to enable it to perform properly the administrative and technical work
assoctated with the tasks for which it has been designated.

4.  The staff responsible for inspections must have:
- sound technical and professional training,

- satisfactory knowledge of the requirements of the tests or inspections
that are carried out and adequate experience of such tests or inspections,

- the ability to draw up the certificates, records and reports reqmred to
authenticate the performance of the inspections.

5. The impartiality of inspection staff must -be guara.ntwd Their remuneration
must not depend on the number of tests or inspections carried out nor on the
results of such inspections. .

191/263/EEC
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- The’ notxﬁed body must take oiit llabmty insurance unless its liability is ..
assumed by the State in accordance with national law, or: the Member State

. 1tself is dlrectly responsible.

The staff of the notified body is bound to observc professxonal secrecy w1th
regard to all information gained in cafrying out its tasks (except vis-d-vis the

- competent administrative authdrities of the State in which its-activities are- -

carried out) under this Du'ecuve or any provision of national law giving
effect thereto

91/263/EEC
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ANNEXVI , | 93/68/EEC -
Article 11 (12) ' -

MARKING FOR THE TERMINAL EQUIPMENT REFERRED TO IN
ARTICLE 12 (1)

- The CE odnformity marking shall consist of the initials ‘CE' takmg the
following form, followed by the additional information referred to in Article

i

Y
jeunagd
ToLir

H'g] i

T
’e

xxxxxxxxxxxxxxxxxxxx

12 (1,
1 !

C F initials _ - HWentification number of the Symbol of suitability for
nutified body connection to the public
: telecommunications network

(See Official Journal of the European Communities for character font)

- If the CE marking is reduced or enlarged the proportions given in the above
graduated drawing must be respected.

- The various components of the CE marking must have substantially the
same vertical dimension, which may not be less than 5 mm.




ANND( vir

MARK[NG FOR THE EQUIPMENT REFERRED TO IN
ARTICLE 12 (4) :

- i
> ——

113

Hiteenls

-

- IftheCEmarhngzsreducedorenlargedthepmpomons glvenmthe abovc .

' graduated drawing must be respected.

- The various components of the CE marking must have substantially the

same vertical dimgnsion, which may not be less than 5 mm. ',

93/68/EEC
Article 11 (13)
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ANNEX VIII

- MODEL OF A DECLARATION REFERRED TO IN ARTICLE 3 (1) OF
DIRECTIVE......./EC RELATING TO TELECOMMUNICATIONS
‘ TERMINAL EQUIPMENT AND SATELLITE EARTH STATION
EQUIPMENT INCLUDING THE MUTUAL RECOGNITION OF THEIR
*° CONFORMITY

is not intended to be connected to a public telecommunications network.

The connection of such equipment to a public telecommunications network in the
Community Member State will be in violation of the national law lmplemmtmg
this Directive on the approximation of the laws of the Member States concerning
telecommunication terminal eqmpment, including the mutual recognition of their
conformity.

DATE, PLACE AND SIGNAHIRE

i

() Name and address
Equipment identification.

91/263/EEC
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A.NND(D(

. CONﬂV[UNTl‘Y INTERNAL PRODUCTION
’ CONTROL PROCEDURE

Thts Annex’ describes the procedure wheneby the manufacturer or his

authorized representative estabhshed w1thm the Community, who carriés
out the obligations laid down in 2, ensures and declares that the products
eoncerned satisfy the reqmrements of this Directive that apply to them.

, ThcmanufactmermustaﬂixtheCEmarkmgtoeachproductanddmwupa
. wntteu declamtron of conforrmty ' '

The manufacturer must establish the techmcal docmnentatmn descnbed m 3

and he or h1s authorized. representatlve established within the Community

mustkeep it, forapenodendmgat least 10 yeamaﬁerthe last product has
been manufactured, at the dlsposal of the relevant national authorities for .

: mspectxon purposes.

: .Wha'e neither the manufactmer nor h.ts authonzed representauve is
_established..within the_Community, the obligation | to keep . the_technical -
. documentation available is the responsibthty of the person- who placee the

product on the Commumty market.

Technical docmuéntahon must enable the conformity of the products to be

assessed agamst the requirements of this Directive that apply to them. It .
’ ) must contam, so far as relevant for-assessment:

o a general descn'ption of the product, :

- oonceptual desngn and manufactunng drawmgs and lists of components

. sub-assembhes circuits, etc.,

- 'deecnptlons and explanauons necessary for the understandmg of the

said dra\mngs and lists and the operatlon of the product,

~

- .a Ixst of the’ standards mentioned in Artlcle 18 of this Directive applied
in full or as far as is relevant or, in the absence of such standards, the

" technical construction file, and descriptions of the solutions adopted to -

- meet those reqmrements of this Directive thiat apply to the products

- results of deﬁgn calculatlons made, exammatlons camed out, etc

test reports

. :-.‘I'he manufactm'er or his authonzed representatlve must keep @ copy of the

declaration of confonmty with the techmcal documentatlon ‘

The ma.nufacturer must take all measures necessary to énsure that the -
manufacturing process enstres compliance by the manufactured products.

with the technical documentation referred to in 2 and w1th those

’ reqmrernents of this Drrectrve that apply to them.

93/97/EEC - |
| Annex s
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ANNEX X

PART A
) Repealed Directives
o (referred to in Article 34)
‘Directive 91/263/EEC |
Directive 93/68/EEC. . " Only Article 11
Directive 93/97/EEC |
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PARTB

" Deadlines for transposition into national law
(referred to in Article 34) .

- m.- Deadlmefor transpo sition

Directive 91/263/EEC | 6 Noverber 1992
.'Dir_ective.93/68/EEC-' C o lJuIYiil99\l.4 O -
 Directive 9J97EEC . Y IMay1995

@) Umil iJanuary 1997, Member States shall a_ﬂow the blacixig'dn the market and the bringing into service of telecommunications terminal ‘
: equipment which comply with the marking arrangements in force before 1 January 1995.
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"~ ANNEX XI

CORRELATION TABLE

.| Directive 93/97/EEC

This Directive - } Directive 91/263/EEC
Article 1 (1) Article 1 (1) _Article 1 (1)
Article 1 (2) Article 1 (2) -Article 1 (2)
Article 2 Article 1 (3)
Article 3 Article 2
Article 4 ] Article 3
Article 5 Article 4
Article 6 Article §
Article 7 Article 6
Article 8. Article 7
Article 9) Article 8
Article 10 1 Article 9
Article 11 Article 10 -
Article 12 Article 11 ]
Article 13 Article 12 .
Article 14 Article 1 (3)
Article 15 Article 2
Article 16 Article 3
Article 17 ‘Article 4
Article 18 Article 5
Article 19 Article 6
Article 20 Article 7
Article 21 | Article 8
Article 22 Article 9
Article 23 Article 10
Article 24 Article 11
Article 25 Article 12
Article 26 Article 13
Article 27 - Article 14
Article 28 Article 13
Article 29 - Article. 14 ) B
Article 30 (1) Article 15 Article 17 (1)
Article 30 (2) : Article 17 (2)
Article 31 - . Article 8 (3)
Article 32 (1) Article 16 (3) o
Article 32 (2) Article 16 (4) :
Article 33 | Article 17 (2) Article 18 (2)
Article 34 -
Article 35
Article 36
AnnexI Annex I
Annex [T Annex [I
Annex IlT Annex III
Annex IV Annex IV
Annex V Annex V
Annex VI Annex VI
Annex VII Annex VII

1 Annex VII Annex VI
Annex IX Annex
Annex X
Annex XI
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