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The amendmant to the initlal proposals seek to clarlfy the scope'of the
rule on equa | treatment for naticonals and other Communlty natlonais‘
(Article 9a Regulation (EEC) No 1612/68).

Modified Proposal for a

COUNCIL REGULATION (EEC)

amending Regulatlion (EEC) No 1612/68 on freedom of movement
for workers within the Community

Point 7 of Article 1 is replaced by the following téxt:

A new Article 9a |s Inserted :

"Article 9a

~ Any natlonal of a Member State, who Is employed by an undertaking in

another Member State where he usually carries out an activity, shall
with respect to that Member State continue to be covered by the
provisions of Titie Il when performing temporary contractual duties for
the employer, elther on the territory of another Member State or

outside the territory of the Community.".



.M&mttoArﬂcle@oftheEmmty,theElmopeanParlimﬁwas
consulted by the Council on the Commission proposals to the Council in
respect of the anmenxdments to Regulation 1612/68 and Directive
68/360/EEC. ‘ :

At the meeting on 14 February 1990, the European Parliament, subject to
the reservation regarding the amendments it had introduced, approved the

Commission proposals and requested it to amend its proposal acocordingly.

After a thorough examination of the amendments proposed by the
European Parliament, pursuant to Article 149(3) of the EEC Treaty, the
Cormission decided to present the amended proposals to the Council.

. The amerdments to the initial proposals mainly seek to:

- clarify the scope of the rule on treatment for nationals and
other Community npationals  (Article 7(1) and (3 of
Regulation (EEC) No 1612/68; ‘

- extend the category of direct beneficiaries of Commnity law in the
context of family reunion to include any person treated on the sane
footing as the spouse of the worker in the system of the host
country (Article 10 of Regulation (EEC) No 1612/68; Article 4(3)
of Directive 68/360/EEC);

- delete provisions that have become sugm*flums (Articles 38, 39, 40
and 41 of Regulation (EEC) No 1612/68);

- draw up a report on the implementation of the freedam of movement
of workers in the Communi ty (Article 44 of
Regulation (EEC) No 1612/68; Article 12 of Directive 68/360/EEC);

- facilitate the issue of a residence permit valid for five years
(Article 6(3) and Article 9(1) of Directive 68/360/EEC);

- provide for a transitional provision to ensure the ocntimuous
validity of residence permits issued pursuant to the Directive
prior to its amendment.




Modifled Proposal for a
COUNCIL REGULATION (EEC)
amending Regulation (EEC) No 1612/68 on freedom of movement
for workers within the Community

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and In
particular Article 49 thereof, ' '

Having regard to the proposal from the Commisslion,
In cooperation with the European Par!iament,
Having regard to the oplnion of the Economic and Soclal Commlittese,

Whereas, under the terms of Article 8a of the Treaty, the Community must adopt
measures with the aim of progressively establishing the Internal market over a
perlod explring on 31 December 1992, and the iInternal market Is to comprise an
area without Internal frontiers In which the free movement of persons Is ensured
In accordance with the provisions of the Treaty; |

Whereas It Is Important to prevent the situation of workers of the Member States
who move for reasons of employment and that of members of thelr families from
deterlorating, more especially Iin view of the fact that the provisions currently
in force no longer fully meet the requirements of a soclety undergoing important
changes; '



Whereas there Is an imperative need to adapt the provisions of Council
Regulatlion (EEC) No 1612/681, as amended by Regulatlon (EEC) No 312/762, to
the new soclio-economic context and to consolidate the accumulated rulings of the
Court of Justice of the European Communitles by incorporating the principles
enunclated by the Cburt into the legislation of the Community;

Whereas, In view of the prospective compietion of the iInternal market and in
order to ensure that the effective exercise of the. fundamental right of free
movement is as complete as possible, It is Important that any obstacles to the
mobi{iity of workers which still exist on the level of Individual rights, in
particular those taking the form of limitations stemming from the condition of
territoriatity on the appiication of equal treatment and the restrictions
imposed by the provisions currently In force on the right of family
reuniflication, should be removed;

Whereas In its Resolution of 10 July 19853, on guidelines for a Community
migration pollicy, the Council recognized that in the fleld of the Community
rules relating to. the free mbvement of workers, priority must be assigned to
Improving the application of the rules, In particular by making such amendments
or additions to them as may be deemed necessary;

Whereas control by the Member State over the application of the principle of
equal treatment should be strengthened,

HAS ADOPTED THIS REGULATION:

1. 0J No L 257, 19.10.1868, p. 2.
2. 0J No L 39, 14.2.1976, p. 2.
3. OJ No C 186, 26.7.1985, p. 2.



Article 1

Regulatlion (EEC) No 1612/68 |s hereby amended as fol lows:

. The followlng paragraph Is added to Artlcle 5:

"He shall also recelve aid to promote mobillity and recruitment

avallable to natlonaié/fravelllng elther within the country or to

other Member or non-Member States to take up actlvity as an employed

person."”

Article 7(1) is replaced by the following:

II1 .

A worker who is a natlonal of a Member State may not, in the
territory of another Member State, be treated differentiy from
national workers by reason of his naticnality In respect of any
conditlons of employment and work, especlally with respect to
health, safety and hygiene, and with respect to remuneration,
dismissal, soclal securlty, occupational re-~integration or
re-employment |If he has Become unemployed or If he is the victIm
of totai or partial. incapacity for work."

Article 7(3) Is rép!aced by the following:

"3.

- He shall also, by virtue of the same right and under the same

conditions as natlonal workers, have access to al!l levels of
educatlon and training, readaptlion and retraining, vocational

training and retraining.”




The following paragraph is added to Article 7:

"5. A Member State whose laws, regulations or administrative
provisions attribute legal effects or make soclal or tax
advantages subject to the occurrence of certain facts or events
shall, where necessary, take Into account the sald facts or
events which occurred in any other Member State as If they had
occurred on the national territory.”

in the first paragraph of Articlie 8, the following is added after the
words "holding an office governed by public law":

"in so far as the activities In question are connected with the
exercise of officlal authority”.

The following is added to Article 9(1):
"and to means of financing and subsidies”;
A new Article 9a is Inserted:

"Article 9a:
The provisions of Title |1 shall apply to any national of a Member
State who Is sent by his employer, exercising an activity in the
territory of a Member State, to perform his contractual dutles elther

In another Member State or outside the territory of the Community.™"

Article 10 Is replaced by the followlnd:



Article 10 -

The folloﬁlng shall, even If they are not nationals of a Member
State, have the right to Install themselves with the national of a
Member State who Is employed In the territory of another Member
State: '

(a) the spouse or any person with similar status under the system of

the host country and thelr descendents;

(b) relatives In the ascending l.ine of the worker or the spouse or
any person with simllar status under the system of the host
-.country; )

(c) any other member of the family In the country of origin who is
dependent on or llving under the roof of the worker or the
- spouse or -person with similar status under the system of the

host country.™
- Article 11 is replaced by the following:

“"Article 11

The members of the family referred to In Article 10 of a worker
pursuing an activity as an.employed or self-employed person in the
territory of a Member State who do not have the nationality of a
Member ‘State shall have thé'rlght to take up any activity as an
employed person throughout the territory of that same State, and to
perform that activity In accordance with thq provisions lald down by
law, regulation or administrative action governing the employment of
nationals of that State. ‘



10.

11.

12.

13.
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The death of the worker on whom the members of the famlly are
dependent or the dissolution of the marriage shall not affect that
right.*

Article 12 Is replaced by the .following:

"Article 12

The members of the family of a worker referred to In Article 10 who
are resident In the territory of the Member State in which the worker
is or has been employed shall enjJoy the same soclal -advantages as the
nationals of that State; they shall also be admitted to general
education, apprenticeship and vocatlonal training courses of

universlity or non-university level on the same terms as the nationals

~ of that State.

Member States shall adopt measures to enable such psrsons to have
access to all levels of education and these courses under the best
possible conditions and shaill take action to simplify the formallties
so that the costs of opening a personat file are similar to those for
nationais of the State." -

A new Article 12a Is Inserted:

*Article 122
The provislions of Title (!l shall aiso apply to the members of the
family of a national worker who is seconded as described In
Article 9a."

Articles 38, 39, 40 and 41 are deleted.

Article 43 is replaced by the following:



“Article 43

1. Member States shall take such measures as are necessary to ensure }he
application by all natural and legatl persons of the principle of
equal treatment In the fleids covered by this Regulation and to curb
any lnfrlngément of that.prlnclple. n

-2. Member. States shall, for Information purposes, communicate to the
Commisslion the texts of agreements, conventions or arrangements
concluded between them In the manpower fleid between the date of
their belng signed and that of thelr entry into force."

14. Article 44:1s replaced by the following:

“"Article 44

1. The Commisslon'shall adopt the necessary Implementing rules for the
application of this regulation. To this end, it will act In close
cooperation with the authoritles of the Member States and the two
sides of Iindustry.

2. The Commlss]on shall forward to the Council and the European
Parllament every three years, starting on 1 January 1992, a
communication on the implementation of freedom of movement for
workers In the Community.

3. The cdmmléélon shall communicate, as soon as possible, the
instructions needed for providing adequate Information concerning
thils regulation to the national, regional and local authorities and
to the users; the Commission shall publish within six months of the
entry into force of this regulation a practical guide on the freedom
of movement for workers". ‘
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15. in Article 47, the reference to Articles 2, 3, 10 and 11 Is replaced by
reference to Articles é, 3, §, 9a, 10 and 11.

- Article 2
This Regulation shall enter Into force on 1 January 1991.

This Regulation shall be binding in its entirety and directly appllicable In all

Member States.

Done at Brussels ‘For the Council
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‘ModIfled Proposal for a
COUNCIL REGULATION (EEC)
amending Directive 68/360/EEC on the abolltlion of restrictlions
on movement and residence of workers of Member States
and their famlililies within the Community

THE COUNCiL OF..THE EUROCPEAN COMMUNITIES,

Having regard to the Treaty éestablishing the Eurqpean Economic Community and In
particular Article 49 thereof,

Having regard‘to the proposal from the Commission,
in cooperation with the European Parllament,
Having regard to the oplnion of the Economlc and Soclal Committee,

Whereas Councl!| Directive 68/360/EEC', as last amended by the Act of Accession
of Spain and Portugal, lays down the clrcumstances Ih which certain restrictions
on movement and residence are abollished or alleviated for persons covered by
Councli! Regulation (EEC) No 1612/682, as last amended by Regulation (EEC) No

.3

Y
Whereas Councl| Regulatlion (EEC) No .../... amended Regulation (EEC) No 1612/68
to extend the personal scope of the latter, whereas the need has consequentliy
emerged to adapt the provlslons‘of DlrectJve'68/360/EEC in 1ine with those
amendments, both as regards workers and members of thelr familles who are

nationals of a Member State and as regards members of their famllles who are not
natlonals of a Member Stata:

1. 0J No L. 257, 19.10.1968, p. 13.
2. 0J No L 257, 19.10.1968, p. 2.
3. 0J No L
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Whereas the procedurés |inked to the Issus of residence cards and related
documents have In many cases proved too long and the costs very high, and these
difficuities constitute an objective obstacle to the organization of the dally
Iives of those concerned and:a constralint on thelr Integration into the host

country;

Whereas, from the point -of view of stabllity of reslidence, account should be
taken of the new conditlions cobtaining on the employment market, particularly as
regards the increase In Insecure and intermittent employment;

Whereas In the context of a Peoble‘s Europe, the feeling of belonging to a
European people should be promoted by entlitling the residence card, “European
Communitles Reslidence Card",

HAS ADOPTED THIS DIRECTIVE:

"Articlie 1

Directive 68/360/EEC is hereby amended. as follows:
1. In Article 4(2), the flirst sentence is reptaced by the following:

"As proof of the right of residence, a document entitled "European
Communities Residence Card" shall be Issued"”.

2. In Article 4(3), the beginning of the sentence Is replaced by the
following:

“For the Issue of a European Communities Reslidence Card ..."
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The following Is added to Article 4(3), first indent, point (b):

“in the cases referred to In Article 6(4), a certificate proving the
worker's entitlement to unemplioyment beneflt Issued:in the host
State;".

‘Article 4(3), second Indent, point (e) is replaced by the foliowing:

"(e) For the members of the family as referred to In Article 10(c) of
Regulatlion (EEC) No 1612/68 a document issusd by the competent
authority of the State whénce they came or of the State of
origin certifying that they are dependent on the worker or the
spouse or person with similar status under the system of the
host country or that they itve under the roof of the latter."

Article 4(4) iIs deleted.

The fcllowing paragraph is added to Article 5: .

"These formalltlies shall be completed as quickly as possible.”

Article 6(1)(b) is replaced by the.following: ..

-"(b) must be-valid for at least five years from the date of issue; it
shail be automatically.renewable for. perlods of- ten years."

In Article 6(2), the foliowing words are Inserted after "mltltary

service":
"or for medical reasons, mafernlty.or study,.or In the event of

 secondment as described Iin Articlie 9a of Regulation (EEC) -
No 1612/68.". ’

S



10.

11.

12.

13.
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in Article 6{(3), the following subparagraph Is inserted after the
first:

"However , when the worker has held several successlive temporary jobs
for a total period of not {ess than twelve months, wlth an
uninterrupted residence period of eighteen months, the host

Member State shall Issue to him the residence card referred to In
paragraph 1 on presentation of confirmation of engagement or a
certificate of empioyment even for a period of less than one year."

In Article 6, the following Is added:

"4, "Where the worker has been employed for a period exceeding three
months but not exceeding one year In the host State and has
acquired an entitiement to unemployment benefit under the
legisiation of the sald State, the residence card Issued to him
under the flirst subparagraph of paragraph 3 shall be
automaticatiy renewable until his entitiement to unemployment
benefit- has expired.

Where the worker has been'employed for a period of less than
three months in the host State and has acquired an entitlement
to unempioyment benefit under the legisiation of the salid State,
the residence card issued to him under the first subparagraph of
paragraph 3 shaii be automatically renewable until his
entitlement to unemployment benefit has expired”.

In Article 7(1), the words "as a result of (liness or accldent" are
replaced by the words “as a resuit of illness, accident or maternity".

In Article 7(1), the following subparagraph is added:

"When the residence card explires during a period of Incapacity for work,
it shali be automatically renewed In accordance with Article 6."

Article 7(2) is deleted.



14.

15.

16.

17.
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Article 9(1) Is replaced by the following:

"1. - The residence documents and supporting documents issued to
persons enjoying the rights conferred by -this Directive shall be
‘issued and renewed free of charge;"

-The fol lowing paragraph Is added to Article 9:

"4, Presentation of the reslidence card may not be demanded on
crossing frontiers."

The following paragraphs 3 and 4 are added to Article 12:

“3. . . Member States shdll-report to the Commission every two years on
the application of this Directive and the national provisions
adopted in compilance with It; the Commission shall notify the
European Parllament thereof.

4, The Commission shall draw up a report on the Iimplementation of
this Dlrectlve before the end of the second year followling the
application of the amended Directlive, and every three years
thereafter.

The Commission shalil present this report to the Counci!, the
European. Par |l lament and. the Economic and Soclal Committee".

Artlcle 13 Is replaced by the following:

"Article 13

The residence permits Issued pursuant to the Directlive prilor to Its
amendment by Directive .../.../EEC and which are vallid at the time of
entry .into force of these amendments shall remaln valld untll their
explry date."
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'18. The wording of the statement contained In the Annex to the Directive and
provided for In Article 4(2) Is repltaced by the followlng:

“This European Communities residence card is issued pursuant to Council
Regulation (EEC) No 1612/68 of 15 October 1968 and to the measures taken
in Iimpiementation of Councl! Directive 68/360/EEC of 15 October 1968.

The holder of this card has the right to take up and pursue an activity
as an employed person on ..... 1 territory under the same conditions as
..... 1 nationals.

INatlonality of State issuing the card."”

Article 2

Member States shall take the measures necessary to comply with this Directive
within six months of Its notification and shattl forthwith inform the Commission
thereof.

The provision adopted pursuant to the flrst paragraph shall make express
reference to this Directive.

Article 3

This Directive |s addressed to the Member States.

Done at Brussels . For the Council
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