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Page 9, Article 11: the end of this article is to be rephrased as follows:

Instead of ”...Directive at the latest by 2 January of the year
following that of its adoption.”, read

“...Directive at the latest by 1 January of the second
year following that of its adoption.”
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Thé‘otjédfive\o, harronl lng the taxes lexred on calltal movements ln th
Yerber § tateﬂ of the EurOﬁean uomrunltleo ‘must be seen 1n oongunotﬂoﬂ WlTh
uno Her obﬁecflve the 1mmlener+a+"on of uhlnh hag alreadv begun and wnlch
15 an ea"enﬁial prererulslfe for the es tabllehment of a éenulﬁe common

cerital market, rnamely, the abolitien: of obstacles io the Tree movément:
of" capital, - i ; : A -
%

s ' ‘

[+ vould be urfor+unate £0 crea e +ne econonic cond t+ions neceqsar% for

ac‘ue*mb Tb1° dbgect:ve vlfﬂln tue CO“JOI,AQr“8+ 1,ﬁ in the f¢eld of

‘.ayg.*o“;‘; ﬂ*+uc+1on was alloved to exist whlch uoalﬁ give rice to

disz oLﬂulra+19n aouble iaxatﬂon and other dim Darltleﬁ'mhlch m1gh+ cnuse

a eub st¢n+ al dexlec+1om 1n nO“ma‘ caplfal 10l 1S e

Con eque”tiy it is neces zary +o uarﬁonlse indirect Taxeo lCVIEd on cap1+al

A first step ras wlreadw been telen in 4h1s dlvec+1op. On 17 July l9u/§'

. the Councll adow+ek Directive’ 69/ 5/EEC oonvernlng 1ndlrect taxes on the

rais*“g oi hapi+al( )? Ibluh prov,de For *qe»ih011+10n of the s+cﬂn duty

on fie urltleﬁ and Jor the ﬂ3911caf10n of a ccﬂl\al duty harWOﬂl d‘between‘
-The leﬁber S+afe' on'9 Aor*l 1572, the Council also adonted Dlréoﬁive

73/80/8EC fixing common rates for the caplfal duty with-effect:frdﬁ'

1 JanuanJ l°7b(2) ' : . '

Tt would now, seem de ‘phle t0 Hroreed to. the- nex+ s+a e and to con+enp1a+e

-ﬁhe harnoniqation of” 1nd1rec+ taxes on %ranqacflon in °ecur1f1eu.,~As

ourren+1v upp11ed DJ Wember S+aheq +kev ”J"e rige to douole %axa+1on and

(1)03 Wo. L 219, 3 October 1969, pa 25

( )OJ No, L 103, 13 April 1973, p. 15



The risk of double taxation arises becausew xor tne purporne of deiern1n1ng

the scope of the tax oﬂ‘traﬁphéfiohé in secur1+1eq Hember States"

legislation tales into account; where appllcab1e the place at which the

trans actlon is concluded The place af which it is carrled oufend al 0 the

- gtatus of the contracting Dart1 8 und tha+ o" the profewulonal intermediary
-who - 1nterveneﬁ in the transaction. Consequentlyv a single transactiocn in

secur1+1es may S1multaveouqu glve rise tovchargeahle-evenfs in +wo or more

Member.State

Discrimination is particularly evident with regard to the taxatioﬁ of ’
publlc loyn lssues, sope Vembor Sta+es vrantirg nore favourable treafmént
To secur1+1es forming pa ~t of ratlonal loan is saes thur to secur1+1ee

‘ 1ssued_by other.llember States. Another form of dis cr1n1na+1on( as
‘practised in the United Kingdom for ekanple, 1nvolves dﬂ?lvln helf 1he
nornal rate of tax to transactions a*rled out by non—reﬁldcn+s.' A
dlfferencehln/tax rates; but-in thid’ cane: based on the sitvation of the
head office of companies; is also prastized’in Ireland. These forms
result from the exigternce of different systems anq’rateg ol %a:; Clear] y,
such -discrepancies as regarcs taxes on traﬁsaqtions,in éécufities.mayi in
certain cases, dicrupt the movement of capital,

Harmonisation or +hege taxeﬁ would al%o appear necescary in "1ew 'of f%e
fact. that the differen' rates:of tax currentlr applied in Lenber State
may, all things being equal, divert the flow of dirposals and aOQuisitionﬂ

of securitiesy

If the estaollshment of a genuine common capital market is to be

»f@Cllltapeﬁ, it is necessary to elinminate these dlsorepgncwem.

There are two possible weys in which to achiewe thir objective fullys

. or their

complete harmonisation & the gtructures and rotes of “hese taxes

gimple abolition,
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The Comnisscion consideérs that the second ¢ o]ut Lon mould be +he most de 1raole

as regards the esta ablishment .of a geénuine European "an“+@l narke- since

‘these taxés hamner elficient management of whe Qecurltles ngrne+ -

parfioularly in those HMember States which apply the hlghe t rateg - by

.

raising +he cost of transactions, sometimes signifi cantly. I% should;‘

'howevef; be bbrne.in-mind that mosf;Member States which appl these'taxes‘
; : h : pply ;A

could not forgo the reverue from them without difficulty, even though. the
sield from these taxes is relatively small compared with total tax revemme.

'

Consequenflv

W §

the Commission feels that it wou’d not be appropriate a+ tue

“oresent time to propose the gimple abolition of tax s on transactlous 1n-

'

-sesurities. ' o e

Furthermor re; strict hermonisation of the structuresﬁand ratés of these taxes
would be faced with'nﬁmerous cbetacles, Firetly, there is one Member State,
the Grand Duchy. of Luxembourg;”which does not apply any such tax, Secondly,
there were.alreaiy in existénceﬁ prior to the acceq31on of the Unitedsd:
Yingdon, Ireland and Denmark to6 the Commun1+y, two ‘systens of azatlon for
tranzactions in sevurltles. one hasecd on du°1 impeosition (1 e.,ta levied
zeparalely on both':the disnosal and the accuisition of- seourltweo) and the
other based on the tazation of the transaction as cne whole, Since the
accession of the three new Member Statez, the situation 1aq been urtaer
comblicated by a third system based on the registration ol revlrferbd
seourities dealt in inh.the. United Kingdom and in Iieland,,tne hax belng
1eviedgwhen.the‘securities are recorded in the,relévant.registers.?epﬁ ;n

those countries. . . | = -

T .- ' T



1T, “Immedia{e-objective

In the ‘light of the above considerations, the Commission has decided. to -

e,

present a proposal ‘for a Directivé which ‘does not provide  for an undue

degree of barmon1”a+1an.

Since the Commisziont's ob]evflve ig the eventual abolition of the +ax on

trancactions’in securitiesr it would be illogical *o conpel the’ Grand

" Duchy of Luxembourg to introduce this tax, It is proposed. therefure,

that the introduction or maintenance of the tdx in question shall not be

obligatory. )
The proposed Directive lays down the scope of the tax and ains at
liniting double taxation, notably by a system which demarcates the powers

of taxation between the Member States,

It ‘sets maximum rates with a view to bringing the levels of taxation in

the Member States clogér- into line, BSince ‘these maximum*rateﬁ-are

“relatively low, the rates to be applied will not be such as to encourage

‘ s

diversion of transactions.

A number of exemptions are obligatory, thus introducing an elemant of
harmoniseticn. ‘However, in “iew of the*ohjeotivé of abolishing +this tax
in’{he”longer tera, it would seen 1110g10a1 to éxtend the existing-
co?eraée in’the Mexber States, It is proposed; thérefore, that Menber
States which imnose the tax in respect of tle +ransactions in questiéﬁ

be permitted to maintain the exemptions they at presentiapply.
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The difficulties of varying nagnitude- whloh would arise if. the Lvofen

anpplicable in the United Kingdom and in Ireland was feplaced by a Cor mun1+y

‘systemiare woh that “the Commlqswon hag decided to adopt a flexible

approach,  Under present c;rcumotances, it would hot. appear advisable

‘whelly o disdantle the syster-applicable in these courrtries. Furthermore,

_is important to note +that the United Kinngm ant: Ireland apply-the

‘highest ra+es of tax om +rarsac+;ons in securities in the Community and

w1llj;ace +he haréest task in bringing “these rates down to levels which

will:éomply~wifh'+he'Directive, their budgetary -loss thus being greater

than in the' -other Member States., .

v

III, Comuenis'oﬁ,the individual articles

‘ Article 1

~

' Nemoer Stetes not obliged +o lewy +ho tax- -

Undei Article 1 of the proposed Directive,

-impose a tax on. transactions in gecurities.

Lerber States may chooge not to

It is: 40 be notedﬂ{hat 1o such

tax is lewied in the Grand DuvLy of Luyenbourf. However, Member States

wishing to impose tnls tax will have 40 1evy it in accordance with the

.

rules laid dowvm in the Dlrectlve.

oy

.

Article 2 o

Scope of the tax

Any acculsltﬂon or dlqnocal of secarltleSNfor valuable congideration is

taxahle.. The ﬁurchuse and "ale or tran actvonq are cons1dered +0 he’

separate taxable transactions. Thus, vhen two PurtloS_A ahd B ‘conclude an

agreement on the sale of a certain rumber of shares, the harmonised tax

iz levied in twc¢ elements on the operationt

.once on the sale (tax on the



sale by A to B) and once on the nurchace of sccurities (tax on the

acquisition by B.from 4).

The .advantage of this solution is.that_it‘shares the,tax_bﬁrdén‘betwgen
the transferee and the transferor and, what is more, in the case Qf'
transactions going beyond natiopal frontiersrlpérmits demarcatipn'of the
povers.of taxation between:the Member States concermed. |

"In order to ensure that the scope of 'the tax is +he ‘same. in all Megber
Btates, it is also necessary to def;ne which securities are taxable.
This definition is given in the Annex +o +the proposed Dlrectlve.d
Traensactions carried out in a Leibe;. tate and also trmnsactlons carried
out in & non-ilerber country are taxable where they involve a re31dont of
a member country. or & professional internedidry established in aluember
State. It is esserntial to ertend Menber Staten! powers of taxation #¢
transactiors concludﬂd in a non-Memver country wnlch vnVOlve a re51den%
of a llemher 3tate or a pr01e°81ona1 1n+em;ed1ary establlshea in a Hember
~State so as to ensure that transactions are mot carricd out abroad with

‘a view to tax avoidance.
Article 3

- i

Waiver for the United Xingdon and Ireland

A provision enabling the United Kingdom and Ireland to derogate“from.SOme
of the tax arrangements has beénnincorporated in the proposed Directive.
Under this provision, these Member States may reg ard the disgposal and-
acquisition of re 1stered securltles as a 81ngle transactlon. In practice,
.thls is a waiver whlch is restrlcted to regl stered securltles registered
.1n tne United Klngaon or in Ireland and Wthh pernlts these States %o

. malntaln thelr gresent arrangements for reglsterln such securlties.

o/s

L
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The red soh for this waiver lies in the, technlcal d1¢;1cwltiesAand the
ronercu531ons whlcl ooula enoue in the Uhlted L.nbdom and in Ireland. f“mn

a suostgntlul phange in the systém of cont ol over! sncurltles and T

N . - N
, - .

It is to be no+ed tuat the waiver does-not applv'b'bearéf;securitiesgor to

fhe rates of tax. As the +tax is levied in the United Klﬁ@aom and. 1n -
Irelend in fésneof of & single chargeable cvent, this fact be ing attested '

by . a p”lﬂ*&d staﬂp affixed to the t*ansfer document tne rates~of: tax 1a1a :

: down LOT tr n“mctlons ef?eo ed in accordance wzth fhe dual~comnonent sys+en v
taxatlun cn wiich the.DlroctivéAis*based will, therexoref'be doubled,

P I
f

Thls Ar+1c1e has been expsnded sllfntly t0. ens ure thaty ihLCertain cases, . "
thls waiver doeq not rosalt in double ta‘atlen. Ilere a re31dcnt of a .
Hember State aﬁoulres a.certirficate reyresgntlrv a r“vlstered secarltyi he

B X< "equlred to pay uue tax in. accordance with Article 2 of tlhe D1rec+1ve.“
Hawever, if that sape regldent wishing, for, Jinstance; to ‘assume all the
rlbhfs g@m¢erred.by possessicn of a registered securlty, notahly the votlng

' t regl +erq ulS tltle to the securltle ‘specified 1n the certl 1oate
“in the Uhlteu Kingdom or in Ireland the tax wlll ngaln be lev1ed 1n that
country. It is with a view to av01d1ng such double-taxatlon, for here no
transfer of seourltlcs ta»eq place, that an appruprlate prov1s1on has been
ad&ed to.- ﬁrtlcle 3., As a safeguard clause,ln the evenigof-thstwa;vgr
glVing*rise tO'diveréions of OﬂerafionS'on»thensecﬁritiés‘market thé
’Cormlss1oa could forward: ﬁroposals to ' the Council, hhlch would take bﬁ a -

auallfled na}orlty a de0131on :0n approprlate measares w1th1n 31x nonthg. \

Article 4

Trmsact ions exemp+ from tax

Prov1s1on has been mads for several common exenpfions mhlch are desirable .
from an economic viewpoint and also w1th a view to the proper functioning:

of the capital narket..



B&zesrsvés.lial and .(bl = Isgue of sgourities

Issues of securltles fu1¢11 a very 1mportant economlc funotlon slnce they
:make an 1mnortant contrlbutlon to nectlng the capltal needs of general
government,'lndustrJ and commerce. For this reason, the Counc11 has
already abolished, with effect from 1 January 1972, stamp duty lev1ed.on
the. 'issue of all secu*ltles 1n Wember Stetes (Artlcle 11 of Councll
‘Dlrectlve 69/335/“EC 01 17 July 1969 concernlng 1nd1rcct taxes on the

rals1ng of capltal)

, Issues are 1n general underwr1+ten by a consortlum of banks wh1ch then
'fsell the securltles $o the pvbllc. Normally, the banks hold the secuxltles
for a short period of time only7 with the résult that, econ011callv

. spealing, they are actaally 1ssund only when the banics dlswosc of then.

“ Thls arrangeneni ;a0111tates the flnan01ng of investment slnce the issuer
is assured of recelv1ng 1nmea1ately the con51derat10n for the securltles .
":1ssued. Consequenily, Article ﬁ(L) stlpulates that tie cxemptlon prov1ded

s

"Vfor in resnect of the 1ssue of securltles ia to oe extended to the Plrst

-.transfer by members of 1ssu1r consortla.

k

.Paragranh l(c) - Transactlons in bonds wlth a me imy l vth at the date

of 1ssue* of 11ve xears

leen that tax on. transaotlons in bond° becomes progressively heav1er
:the sborter the pcriod to their maturlty, the burden of taxatlon mwy
Jeopardlze the proper functn.onlnb of ‘the bond market. Consequently, e)
number of short—term bonds are exemnt from the tax in several Membcr\-

Statés. An exenptlon from +he tax is therefore prOV1ded for the dlsposal



. Tive years at the date of issue,

N

or acguisition of short-tern bonds, i.e. bonds with a mas 1num lbngth of

.-

Parsgrash 1(d)_- Aoquisibions by_the issuer of his_own bonds_for_

-

- T o — . . -

redenption ' ’ . -

. '

[

This exempfion has beemrincluded 'in the Directive in order to ensure that .
the repurchase by the issuer of his own bonds for'redemptipn is not

renalisedévis-b-vigs other redemption vrocedures.’

' . - R

ensactions involving pro;eg,iogql intermediaries

v

Baragraph 2

-
- .

Thls paragrarh oxemuts from tax proi ess1onal 1ntermedlar1es who 1nterve,e
1n‘transaotlons on behalf of tran ferors or trwnsxerees of seourities
This exnm‘tion is de Tned to ensure that stoc excuange tranuactlono are

hot svbgeﬂt to +ax ratns wllnh are aouwle or fore the rates of tax 1ev1eq‘

" in respeect of truﬂS&CthHS in uthh 1ntermed1ar1e° do not 1Ptervenus'

Thus, if; in the exanple glven on pages 5 aad (Artlcle 2), one or moro
Urofeés1onél 1ntermed1 rles 1ntervene in a transwctlon between purtles A
and B, tne only tawaole transactlons wlll §till be those reLerred to in
that exomple, namely the dlsposal by A (téx on the, dngosal and the

?

acqu 191tlon by B ( ax on the acqu;31tlop).

The exemwtion'f rom, tax of fransuctlons 1nvolv1ng orne or more. pro¢6591oral

1ntermed1ar1es would therelore, seem to be Justl*led par 1cular1y when
1t is borne in nind that such 1ntermed1arles fullll a very 1Fportaﬂt

economic function., Member States may, howevery’ 1evy the tax on : ",W
transacticns carried out hy professiorial intermediaries for thédir own

account. It is, none the less, to be noted that collective investment
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undertakings are excluded from this optional proviéion and aré .thefefore,
exenpt fron tax in all Member States when theJ act on thelr own uCCOunt'
Since t“ansactlons in the units or shares of these underﬁahlngs are subgect
" to normal tax arrangements; disposal or acquisition by then of sccurities
of otherrcompanies should; for- the reasons set out in the deflnltlons

(Dage 17 below); be exempted from itax.

}

Paragraoh 3 -~ Maintenance of exemptions going beyond the scope oi the

obligatory_ex tigqg

At present, the‘Hember,States apply q_numbef of 9gemptions-which g0 beyond
_the scope of tne obligatory exemptions laid‘&own in the Directive. The

"+ Comnission has lookec . into thiree-possible ways of dealing with such
exemptions: abcllsh tiem; ap Dly uniformly all e*enptlons applied in tn
Mamber States; or maintzin the exemptions applied by each Heaber state.
"Abolltion of tuese exemptlons, the first solutlon env1saged would involve,
_for the dember States; extension.of the scope of the tax and  this would

run counter to‘the,obgective.of-abolishing this tax in the longer term.

The second possiblevsolution wbuld 5@ the opﬁOsite of the Tirst solution.
Uniform app}icatioh of all exemptions applied in the Hember States would
clearly be the most liberal solution; but it might resnlt, at Community

1evei¢ in a wide range of minor exeﬁption$ which would be -justified only

at national level,

e



Lastly, the third sclution ﬁentionedg;i.e. the ma;ntehénoghof national .
xemptions, would ~encble the-Member,Stateégto édﬁinisierlfhis tax §ti‘"

national level with the ' nccessary dn’grée of flextbility. nfioreaver;-'

- since the mojor exemptions will be comnon exema iong in’ nu;svance of

Article 4(1) and (2) and since the maxinum rates of tax proposed in

Article J are such that differences in tax levels betwcen Member, Stotes

will be very nerrow; the risk of distortion betweenillember States resulting

‘from the- differences detﬁeen these additional minor éxemptions is minimale

’Con~ecvently, beuldCS the nblwgatory common exémptions: re;erred to above?
nﬂtlons apnlied hJ Member” States on the date of cntrv into force of the
'Dlroc+1ve can be “alnt‘lneu. SlMllurly* Member State nmay retoin .
‘eyelntwonﬂ der;v1nb Lron bllateral aﬁreumentu cunnluded prior tC'thut
date. waever, certaln concltlono must be complied with, notaoly that
Hember States nust re;ralp Trom all discrim 1nutorv treatment based on the
re"idehce off the is suer"of the Dccur1t1e° or on’ the re31denco of those
involved in the traﬂsaotloq ( see Article 9). They will also have to - -

tl Ly the Commigsion of the exempiions they intend to maintzin.

zogriph 4 = Infroduckion of new exenptions_
cee . r. . ' T .o . ' S
Once the Directive has entered intb‘force, a Member State .intending to
introduce new exemptions will be recﬁifed te notify the Commission; which
will consult the ‘other Hember, States anﬂ then take a decision on the
matter. This provisgion is desighed. to safeguard the other Member, States

against the unforescen effects of changes -in national exenptions.

f
I



The HMember State conce“ned fnay 1mplemert the new exemptlon orly aiter
receipt of a favourable Comiseion decision or; in the absence of a

Comm1851on dec151on“raxter a »eriod of-six montheo,

Article 5 - .

Demarcation of Member States! nowers_of taxation .

AIn order to avoid double taﬂailoa within the Communlty, it is eqoentlal
that the Hember States® powers of taxation chould be closely ae “ined. As
ost transactions are- carried out w1th the intervention o¢ prof e83101a1
1ntermod1arles, thie powers of taxation suould be attr*buted to the ﬂember
States in which reside the intermediaries responsible for a dlquscl or

acquisition of securities.

For instance, an Italion resident A sells securities to a Belgian -

resideht B:

~ if the transaction involves an. intermedidry C resident in Italy and
acting on behalf of A; and an 1nterned1aL¢ D revidert in Belgium and-'
acting on benall of 3,. tne tax on the dlgPOSul is naymblﬁ in Ifaly and

+the tax on the acauloltmon in Belvlum

- if the transaction: 1nvolve only one inferhediary whbvis'residenﬁ in

| Italy the tax charges.on both the disposal and the acqulsltlon are .
payable ln;Ituly. '

This solution will ensure a reasgonable overall distribution of tax revenue

between Merdber States in the case of transactions in securities going

beyond national frontiers; It a2lsc has the advantage that the tax

authorities will be able to collect the tax directly Ifrom the intermediary.

o/
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Vhore tran action» are carrled out w1th the 1nterventlon<f a profe551onal
1ntermea11ry resmdent in a nonfnenoer countny or in a Member State that
.does not apply the fax, or where transactions are carr;ed out'w1thout ‘
;the'interveniioh Qf_a ﬁroféséioﬂal.intermediaﬁy, the_tax on the disposdl‘.
is payable in the Member Stote in whiﬁh the transferor rgsides and the
tax 6hxthe acquisition‘;n the Member State iﬁvwhich;the transfereeeu_
resides, If, howe&er, the transteror.and the transfereec do not. residec
in a Membef state, the tax is payable in the Hember,Sfate in which the

transaction is concluded.,. o : ,
Article 6 - o ' o B R

- e -

" Definition ol a resident of a Nenber'State

~The, criteria used for de¢1n;ng a resident of al Hember St te are largely
bascd ‘on ‘those set out in’ Artlclc A tbe OECD Hodel uonventlon on the

uVOldance of ‘double tax atlon. R Lo

CArticle 7
Bagis of acsesgment e L

In gereral, the tax is assess eduon the basis of the mrice of -the securities
agrccd betwoen.the porties Jnvolved -Where‘no-prlceihas been aéreéd or’
where the agreed price does not correspond to the actu315Value ,of:théf

gecurities, Hejber Statessmay ‘assess the ta on the‘adfuaf'value‘cf on'}

the average prlqe of the securities.

Tho Meﬁber States will, therefor be @db to de+erm1ne the ba;isiof
assessment - fhey anply and thus to prevent mani ulﬁtlon of the value of the

securities ‘dealt in w1th a v1ow to avoldlnc tax on purt cf thut value.

. S

Arti'é"le 8 o e e im o e

Bate_of the tex

The proposed Directive , lays down maximum tax rates but not common rates.

e

rbnber otutes wnlch 1mnosc thls tax mav, ther fore,.apply rates lower than
Je

\

the maquum raueu. o B L '
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Two prelipinary.;emgrks,should,be made, as regards the rates of the taxs

1. No tax on transactlon‘ 1ﬁ sééﬁriﬁieé&is léviedﬂinﬂtHeiGraﬁd%Duchy of

, Luxenbourg. ' S ’ o R

2, The. rates of tax are -at apprOY1mately tne same level in the dlfferent.
Member States, except; however? in the United Kingdom a;d in Ireland,
which impose much hlgher rates., DNormally, thesc two Iember States at
present impose a 27 tax on transactlone while the rates lev1ed in the

other Mewber States do not excee d O.?p (see Annex I)

By compapison,; and starting from the same basis, the ratés proposed in the

Directive are 0.3% for bonds and 0,6% for other securities.

The Commission favours tﬁis alfernative, in preference to the choice of a
harmonised rate for each catevorv of securities,; since it will mean +hat
only the Menber Statcs applylng cownar tively high rates (Uniteé Klngaom
and Ireland) W111 have to reduce them ignlflcantlv, while some of the’
other Hember States will need to male only’ small reductlons and others’ may

even be able to maintain the rates they apply at present.

The budgetary impact of the Directive will, in any case, be rather limited.

As stated above, only the Member Statesswhich apply by far the highest’
(UhltedLKlngdon and Ireland) risk losulb 51gn1flcant revenue in
absolute terms, but even theJ Qre exnected to forgo onlJ about O 3p and
O Oom of totul tax revenue respectlvely. It 1s to be noted that revenuo
accrulng from the tax on transactlons in seourltles does not ﬂccount for

a very high proportlon of total tax rcvenuee (see Annex II)

Other thaa the max1mum rates laid down in the proposed Dlrectlve (1.5%

for bonas and 3% Ior other securltles) the only other rates whlch dlffer

"are those flxed Ior cash tranuuctlons and aocount trnnsactlons. Thls is
to avoid en unduly wide range of rates. A lowe“ rate 1s propOSed for bovds,
“as the roseibility for-copital gsins is less then that of: other~w
securities. Consequently, so far as is possible, the tax burden ‘on b0qu

.should be lower than that on other securities, as is already the case in

certaln Member States.

cE oL

- BEach Member State will, therefore; be able to apply a maxifiwi of four -

rates: . . ;



Article O

,Article 1.0

_'.15_. . \

~ a Tixed rate of between O and 1.5% for transactions in bonds-on a
cash basis, end another fixed rate, within the same 1limits for trans-.

actions in bonds cn an accouhtAbasis;'

-.a fixed rate of hetween O and 3% for ﬁrarsactiens in securitiesuother
. than bonds on a cash basgis, and another fixed rute w1tn n the same
" limits for transactions in these other securities on an account bas1s.

- . . - .

[
‘.

]

Cleurly, the 1ntroduct10n of four rates is ontlonal and Member . Statesv

are free to apply a single rate if fney so’ wigh,

. . o
A

Digcriminspory treatment . ' BERRE

As mentiodled earlier, the legislation at present in force in Member States
gives rise to certain forms of discrimination. Consequently, a general

provision designed to prevent discriminatory treatment based on the

‘residence of the issuér of the securities or con the residence of those

involved in the tramsaction has been included -in the Directive.

éb 1 tion of e_y tax othorrthan the nurmonloed tax and derogations

Artlcle 10(1) of tho prooosed Dlrectlve prohlolts Aember St ates from
caarglng any tax on trensactiorns in securltle% other“than the tax prov1ded

for in the oronoved Directivey which srould also be assessed on the basis_of

..ls

the “value of t?e seourity involved in the transaction..

raéraph 2 of thls Artlclo does, howover derogate from this rule as’

regards capital duty‘and in certain cases, transfer duties dn immovable

Apropérty, other transfer duties; and value added tax.
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At present, taxes levied on capital:transfers (whether in the form of
taxes levied on transfers of property, on'gifts, on inherited assets)

are an important source of revenue for the Member States. Consequently,
transactions in securities may at present be»taxed;'bcth a& transactions
(subject to the transactions %ax) and as capital transfers (subject to

one or ancther capitel transfer tax). The prime aim of the derogations

in Article 10 is to.permit the continued application of these taxes ond’
to ensure that the transactions tax is not used: as a neans t6 avoid
capital transfer taxes, whose incidence is in general considerably highers,

b - .|J.\'-. N
Definitions

_:A number of deflnztlons have been 1ncluded in an Armnex o the proposeu .

D1rect1ve.

The delinition of sécurities liable for tax and those whiéh nay bé'treated
as such within the neanllg of the Dlrcctlve 1% laréely based on Coun011
Directive 69/535/EEC concerning Gupltul duty.

lore particularly, debt participations which form part of a mloba.l logﬁﬂw
and which are transferable have beenzlncluded in the~def1n;t;on,ch§use;z
in soﬁe Member States, they are very often used ag fzranclng ing trumepﬁs

-

1n the same way os are- ‘bondg, ' .

- SlnCO the definition of a profe531onwl 1ntermedlany varles between Member
States, it is necessaxy to glve a comnon definition of 1ntorned1ar1e° und

to list: those whose serv:.ceu are normally used.



Oolleoflve 1nvestment undertaklnbs, whlrh 1ncluae 1nvestment companles and
unit true ts, appear on this list. TheJ channel large sums of ca)ltal and,
througL them, savers in generul and savers not farlllar w1th tne c'ecu.x':rutzles
market in Dartluulur are able to invest indlrectly in securltles notabLy
c‘ha,res.' 'In this conne: ction, it should be yOlnted out that one of the aims
of alli Member States is to ‘make the marﬁet in shares more attraetlve to
savers so as to . provide 1ndustry and commerce w1th easier access, to funds.
They Jerxorm the economlcally important function of sromotlng av1nés whlle‘
at: the same tlue provndlng small 1nvestors w1th a spread of 1nVestments, o
heﬁever fed shares or unlts they hold. - In addltlhn, ‘these undertahlngs
have nore exoertlse tban ordlnary savers in eeleﬂtlng securltles and in
1nvest1ng in the other Member Sta*es, thereby )rOﬂOtlng noblllty cf capltal

w1th1n the Connunlty.- Lo ' S '.ZL_-.-:}&{ i

For tnese reasons which are hoth soﬁlal and eﬁonomln ,inveStmenfs
::carrled out vid collective 1nvesthen+ underta&:ngs as 1ntermed1arj
ﬁshould not e taxed more heavily than if carrled out dlrectly w1thout
‘sthelr 1ntervent10n. By treatlng collectlve 1nvestment undertaklngs as

‘pprofess10nal intermediaries -and. by exem;tlng tnem from the tax where they

'Vgact -oXi own aocount the econom1 double taxatlon whlch would resalt from

d

the taxataon of transactlons made by these undertaklngs in acqulrlng the

.

securltles of other coneanles,'and the taxatlon of transactlons in their

own shares or unlts, w111 be av01ded.

As re@ards the 1ssue of uecurltles, other than: the issue of securltles by
the 1ssuer hlnself 1t was congidered approprlate to 1nclude under thls
headlng issues resultlng fron cupltallzatlon of reserves.;



SUMMARY TABLE | | ATNEX T
OF THE RATES OF 'TAX APPLIED IN MEMBER STATES ON TRAI'SACTIONS IN SECURITIES

Germany - . Belgium R Denmarik, . France : ireland o “Italy} Luxenbourg _ Netherlands . UK,
I. ' Rates expréssed in %, in %o and in lire (nhtlonal 1eglslatlon) . ’ ‘ -
1 - 2.5%0(3) 0.7 - 3. 5,ao(b) 5:0°) 1.5 3% 1ana 27( A PP LCO R ) 1.2%00) 1 g oglt)
. ‘ B - for' every R

Lit 100,000

II. Rates expressed in %o (except for Italy), the pufbhase'and.sale‘beingiiegarded as separate transactions
(see Article 2 of the proposed Dlrectlves o -

0.5 — 1.25/0 9,7 - 3550 2.5%0 1.5 & 3fo 5 and 10%0. Lit 1-75 - - T 1.2% 5 and 10%o

. for every
Lit. 100,000

II1, Proposed maximum rates ~ Article 8 of the proposed Dlrectlve.
: —- bonds: . : 1. S%o (0.15%) on the purchase, 1.5%0 (0.15%) on the sale'

(a)
()
()

(4)
(e)
(£)

(2)
(n)

- other securitiest 3%o0 (0.3%) on the purchase, 3%0 (0. 3%) on the sale.u

Single *aXx on aurchcses of "e“Lrltles.

Tax pavable separately on the sale (dlsposal) and on the purchase (accuisition).

The purchase ¢nd sazle are considered as a single transaction but the tax burden is shared between the purchaser and
the seller, : '

Tar payable separately on the purchase and on the sale, .Fof that“part of any transaction exceeding FF 1 million and
for contango trwnsactlons, the rate is 1,5%0. o

Single tax lev1ed on- the registration of Securities dealt ing 1/ for securities of companles with their registered

"office in Ireland, 2% for securities of companies with their registered office in another Member State.

The tax is levied on each- tranche of Lit 100,000 or each.fraction' of Lit-100,000; it varies accordlng to the legal
status of the persons involved in the. transaculon and accorulng to the nature gnd duration of the contract.

The Grand Duchy of Luxembourg does not charge any such. tax.
The tax is payeble on the purchase and on-the sale. T

- Single tax legged on the re 1st{ %on ‘of securities dealt 1n; tﬁé rates differ according to the residence of the

transferor;. 2% for residents, or non--residents,



' Revenue from the tax on franséht{onsrin'sécﬁfitieé'in Member States
" Year’ ;.Germany‘ Belgiwz | Denmark France |. Ireland ]'Iﬁalyﬁ © Luxenbourg H@therlandsﬁ 'Uni{edyKingQOm

(2)

Revenue: {a) in national currency (million) - (b) mllllon units of aoooant EUR

'19735),-"‘ :107 591 : 25 »35'3' 1.2 /,L;(é L o .25_ - 1 -‘89 .
BR2AN SR ) 3 | osss | 20 wo | - 8 15446 .

bopg®) i8] ses Tl o1 %4 09 (10,346 | - 41 0 - T10 o
b?3“'f*21 12 1.5 69.1 L5 13 - Co5 | 173

1975(i)a) 12 58F | 14 f4e0 0.8 . 10,500 | - - b2 | 100
) 0.8 1207 F L9 ] 6.6 | 1.4 1 S s b g

Lo (3)

- . _ Revenue from the tax as a percentage dfitotal taX revenue ‘
1973 . | 0,09 0.17 1 0.33 {7 0.6 | 0.22 0,07 -1 e b o
194 . 0.05 . 0.1 0.4 § 03| o4 | o008 - L0.03 | 05
1975 91 0.10 ; 0.10 o4 | wasf o1 -} e - | 0.0 i Tl o

)

/7

Swnce the relevant statistics are not vet avallable, the 1975 flgures are estlmates. Ce " . N
(2)1s at 1 January 1910..v _ : o
(3 )Inrthé case of Germany, the percentage given refers %o total Federal révénue. ) o )



PROFOSAL FOR A COUNCIL DIRECTIVE

' concerning ‘indirect taxes on transactions in securities

The Couﬁoil“of the European Communities,

Having regard to the Treaty establishing the Europemn Economic Communlty,
and in parﬁlcular Articles 99 and 100 thereof, '

Having regard to the proposal from the Commission;
Having regard to the Opinion of the European Parliament;
Having regard to the Opinioﬁ of the Economic and Social Committee;

Whereas the movement of capital withih the Community is hampered by the

aifferences existing between the laws in force in the Member States with
regard to taxes on oapltal movements' whereas, in order to achleve free
Amovement of such capital, it is, . therefore, essential that these laws be

harmonlged g0 as to elininate the major dlsparltles,

Whereas, in order to attain this objective, the Counocil adop%od, in 1969,
a Directive‘ooncerning4indifect-tuxes on the raiSihé'of capital, which
abulishes stanp -duty on securltles and hax ﬂonlses as botween Hembier Stutes
the. duty on contributions to capital companies 1 f- whereas, in 1973, it
also adoptod a Directive flxlng common rates' of ¢apital duty which entered
into force on 1 January 1976(2);

- §
Whercas it is advisable to continue in this direction by similarly

harmonising indirect taxes on transactions in securitics; whereas these
taxes as at present levied by Member States often give rise, as between
those States; to double taxation, discrimination and other differences of

a natu?o such as to distort the normal flow of capitalj

Whereas the abolition of indirect taxes on transactions in securities would
have Heon‘the most desirable means of oliminating such disparities with
regard to the proper functioning of the capital market but cannot be
contemolated at the pregent time in v1ew of the bndgetany requirements

of Menber States'

e

. Y105 Wou 1249, 3 October 1969, pe 25
n (2)OJ N'Oo L 103’ 18 Aprill973, Pe 15. ./o



thereas,.with a vicw to attaining in substance the above objectives, it
is necessary to establish COnver”entaétbudtures'in'Eember States for the
udnlnlutrutlon of the e tax s in o"dcr to ensure, 1n re"pect of intra-
,,Comnur1+y truns“ctlons, a denarcatlon of +he powers of taxatlon between
the Member States and, as far as posslble to avoid double taxutlon° '
Whereas Member States which so desize” should none the less, remain free

to abolish or not to introduce such taxes in their legislation;

’

Whe*easn on‘a coant F tnc techr¢cal a1ff10ul+1os mnd repercusulons
Wthh coul¢ cncuc from the Unltcd Klngdon and Irelano from a substnntlal
chahbe in tne vsteg of eontx ol uvur secur1+1es and conJanles, 1t geens ,
.de81fﬁ‘lerthwt tle '1d Stateo saould be Denqltted to dcrogate, in part
end mnder certain 01rﬂunstanoe rror the systen rrov1ded for 1n this
D1~eot1vedin resaect of'&ﬂnsuctlons in redlstered securltﬁeo re 1stered”i

f
L

in the United Kingdom or 1n Ireland

Wnereas, for eccnonic reasons, o nuaber.of common exenptions should e

laid downj whereas, among bhe neasures to facilitate tnc everntunl .

abolition of these taxes, it would’ uppear advzsable-to permit Member -
States to maintain the exemptions epplicabdble’ in each of thém on the:ddte-

of entry~in£b‘forbc'bf the Directive; - R SR

hhe~eus, with regard 5" rates, it would apséar that disturbances on ther
capital markét could be adequatel&-averted by imposing mazimum rates of
tax, since this would pernit Member States which s0 wish to”cbtain a
reasoncble lovel of révenué from this tax; whilst?ieaﬁinv moen the.

peosibility of anplying lower rates,

.T.l.[;u A'\Dr‘i') D |-“T'i]:») DIECTI‘V‘E:

£
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“Article 1o .- EREEER
Meuber Statcs Wthh 1npose a- tux on trwnsactlons in, securltles sha’l levy
it 1n ccordance wlth thlo Dlreotlve.‘

>

l. For théhpuiﬁoées of ihis'Diréétive, a taidble frahéabt;on is the
disposgl or the u('c'ulslt:.on of securitics for valusble, conglderut¢on,
where the +r“nsa tlon is concluded 1n a Menber State or 1s conoluded 1ﬁ
a nor—Ne ber countny hJ a resident of a. Ferher States 4Ea,r'h‘ohzsacu,r-,yltqr.L

acquls;tlon of securltles constitutes a separate thable t“qnsav,+an;_ X
E . N oo } . _ o R - P : Lo . o

2e Collectlon nf tne tax mmy be deferred for not more thun four mon “sg-

froﬁ the cowcluﬂlon of the tr ansactlgn.ﬁ“

Article 3
1. notw¢taptqnc1ng Artlcles 2 and 5, the United Klngdon and  Ireland Doy
regard as a single taxable.transaction the disposal and acquisition of
registered securities registered in the United Kingdom or in Ireland.
2. The tax shall not be levied in the United Kingdom or. in Ireland where
2 resident of a liehber State who.has acquired a certificate: representing
o registered security issued in the United Kingdon or-in Ireland, :
registers-in. eitlicr :0f the two countries his title‘to'théiseéuri%ies

specified in the certificate. R

' N

3. Should it be found that application of paragraph 1 loads to divercidus
in transactions on the securities market, the Council, on a proposal from
the Commissior, shall take a decision on appropriate neasures by a

cualified majority within six months,

.}

“
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..t

o A?ti¢1e 4;

1, ‘The Member States shall take the necessary.stéps tO“exempt;from the

'

tax the following transactions:

(a) theriséue of securities, and the first acquisitionfof securities
1mned1ately conoequent upon such issueg
;(B) tho first ass1gnront by mambers of “issuing consortia who have

Vacrulred securities with o firn OQtlon, and the- flrst acqu1s1t10n

of securltLes corresnondlng to that assignment;

-

(é) the dlsnosal and. thc acculsltlon of bonds w&th a nax1num length,

at the date of issue, of five years;

{a) accuisitions hy the issuer of his own bonds for redemption.

_‘24- Transactions invol&ing one or more professionzl” intermediaries shall

~ be liable to the tax only in respect of the operations of the transferors
éﬁd the transferees.];Thé,Member States may, however, levy the tax on
transdctions carried out by professional internediaires for their own
account, with the exceptlon of trancmctlons carried out by collectlve
'1nves?mbnt undrrtaklngs,

3. Without préﬁudioe to sﬁbgcquent Community nfbVisioﬁs, Member States may
also retain, subject to the apnllcat¢on of paragranhs 1 and 2 abOVO and

. of Arflcle 9, exenptions more exten ive than thoge spe01f1ed in paragraah‘i .
.or other exem*tlons whether such exenptlono are_ specified in natlonal
'leglslgtlon or result from a more limited field of agpllcatlon of the tax
than is established by Article 2 above, on condition that such exenptions
apply on the date of.entry into force of this Directive. MNember States
shall notify the Conm1031on thercof not 1uter than one month af+er cntry

into force of the Dlrectlvec

‘fﬁ. Hhere a Menber State 1ntends to introduce new exenmptions, it shall ac
- .inform the Commission in good time and .in wrltlng. -The Commissgion shall
consult the ‘other Member States and take a decision on the motter. The
Member Stato concerned may only implement.the new exempiions after receipt
of a fgvourable Commlsslon decision or, in the absence of a Commission
‘decision, within six months of the date of notification to the Commission.

. . < ) R
v . . T ' ' - v - ” . - of e
\



Article 5

Thé Member Sﬁates'-powers.of'taxation shall be determined as followsé

1. Where the proxessionul intermediaries 1nterven1ng in a transactlon
reSWde in Member States whlch apvly the tax:

- hhe tax on the disposal shall be payableiin the Member State in
which the prof9851onal intermediary actlng for the transferor
resides and the tax on the acquisition shall be pald in the Member

States in which the professional intermediary acting for the
transferee resides,

2« Where no professional intermediary intervenes or where the intervening
professional intermediaries reside -in non-member countrics or in Member
‘States that do not apply the taxs

(a) ‘where both parties to.the transaction reside in a .Member State,
that applies the taxs o : T

-- the tax on the disposa 1 shall be payable in. the Mcmber State 1n
which the transferor res1des and the tax on the acculsltlon in

the Member State in which. the transferee resides;

" (p) ﬁhere one of the parties %0 the transaction rosides in a ron-
member country or Jn a Iember State that does not apply the taxz
- the tax on the dlsoosal or the tax on the acqu1s1tion shall be

ayable in the Member State in Wthh the transferor or- the
transferee res_ldes,

‘() where both parties to the transaétion reside in a rion-member
country or in a Member State that does ﬁdtvaﬁply'the tax:

-~ the tax on the disposal and the tax on the acquisition shall be

payable in the. lember State in which the transaction is’ concluded.



,Azggjiélé 6

1, The quewtlcn whether a natu“al person other than a profe631ona1
-1ntevnoa1a:y is es1dent 1n a Member State shall be determlned in
accordance with the follow1ng rules, wh:on shall be applled in the order

in whlch they are listed: \4' .

) l

(a) a person shall be treated as resident in the Mermber. State in which -
he has a permanent place’ of residence. If he has a permanent
place of residence in twc or more Hember States, he shall be B
deerned fatreside in that Member State wifh.WhiSh he has the

closest econonmic and social wties (principal place of residence);

(V) if a person has no permanent place of residence-in any Member .
A State, he shall be treated as resident in the Hember State in

“which he' stays habitually;* &= - © . 1 e,

(c) if,Agnﬁlyiﬁg rule (a), the p31n01pa1 place of res1dence cann0u be
' bdetcrmlned and if, annlylng rule (b), the erson is found to stay
hablﬁually in o or more Merber States, he qhall be deamed to

- reside in that Member State of which he is also a national;

(d) if Ye is a natiomal of two or more Member States, or if he is not

2 national of any Member State, the competent authorities of the

Mcmber State shall settle the question by @recmert.

b

2. A person other than a natural person or'professionalvihterme&iény
shall be deemed.to reside in a Member State when he acis as a transferor
or .trensferee of securities ond when, according to the circumistances, .
either the effective management control, the registered office or a -

permanent establishment is situated in that Member Sfate.vg



3; A professional intermediary shall be deemed to reside in the Member .
State in which he hag his nermanent e»tdbllsnment. A professional
intermediary who "has ‘pernanent establlshnente in two or more Menber States
shall, for the purnoses of Arilcle 5; be deemed to reside in the ﬂember
State in which the permanent establishment acting for the trans;eror or for

the transferee of the securities is situated,

Article 7

l.. The tax shall be assessed on the agreed prioce., Where no_priee hasl
been: agreed or where the'agreed price differs from the 1ctua1 value of the
securities concerned, lMember States may assess the tax on thls value or on

the average prlce of the securltles.

2. Interest on fiXed—income'securitieé wﬁich~has accrued- between the last
coupon nayment and the date of a transactlon, and expenaes 1nc1deata1 to a
‘transactlon, such as brokerage of 1ntermcd1er1es, comm1551on and thé tax

on the transactlon 1tself, shall be excluded ;ron thc basls of agsessment.

Article 8

1, The rate of the tax shall not exceed:_ .
‘(a) 1.5%0 for bonds;

(v) 3%o-for other securities. °

Within these'iimits " the rate apbiicable to transactions made on account in
the bonds mentloned at (2) ‘and in the other securitios mentioned at (v)

may differ from that appllcable to0" cash’ transactions.

2. In the case of transactions in the registered securities referred to in
Article 3(1), the rate of the tax shall be twice that applied in accordance
with paragravh 1,



Ay

ilember States shall refrain from all Jiscriminatory ftreatment based on the

residence of the issuer of the sécurities or on the residence of thoge .’

involved in the transaction,

7 -

1. No form of tax assessed on the basis of the value of the security

involved in'fhé trdnéaction; whether or not charged at a fIat.raté, other

_ than the tax provided for in this'Difeotive, shall be charged-on‘transa¢tidns.

~ in securities. ' ' -

2+ - Notwithstanding paragraph l; Member Sfates may charge:

(a) capltal duty “as defwned by Councll Dlrectvve 69/33)/BUC of 17 July :

1960( . . o _.’

(b) transfer duties-on immévable‘nropertv where,lasra result of
transactions in shares in companies, funds, asscciations or other
legal persons whose assets consist in whole or in part of immovable
property situated in their territory, the purchaser acquires all
the assets or a position by virtue of which he is able to exércise
control over these companies; funds, assoulatlon or other legel '
persons. In this case, transfer duties shall apply only in respect
of the value of the immovable property, such value being determined

in accordance with national legislationg

(o) value added tax applicable to interests or giving the holder
thereof de jure or d: facto rights of ownership or possession over

immovable property or part thereofs

(d) transfer duties on transactions in Securities.effepfed for a

consideration other than their market value.

(1) 0J.No. L 249, 3 October 1969, p. 25.

i




Article 11
Uember States shall brlﬂg into force such prcv151ons by way of laws,
regulations or. admlnls+rat1ve actlon as may be necessary to comply with the
provisions of this Directive at the latest by 1 January of the yaar
following that of its adoption.

Article 12

Member States shall ensure that tHe texts of the main prov1sions of
1nterna1 law Wthh they subsequently adopt in the f1e1d govered by this

Dlrectlve are forwarded to the Commission.

Article 13

So that the relevant conclusions can be drawn for further harmonization of
taxes oﬁ trangactions in securities, the Commission shall submit a report

to the Council, every two years after the application of the Diféctive by

Member States, on subsequent developments in the field covered by this

Directive.

" Article 14

This Directive is addressed to the Member States.



Annéx

‘ T  Definitiong -

rs

I, For the phrnose of" Th1~ Directive, the following shall “e concidered

t

to he securltwe

1. 'Shares and other stocks'in the following~"ca9ita1.combqnies“:
"(a) companies under Belgian, Danish, Germen, French, Irish
Italian, Luxembourg, Netherlands and United Kingdom law

Imown respectively asi

-~ socidte gncnymé/naamloze‘vennootschaﬁ* aktigselskab; .
Aktiengesellschaft, socié%élanonyme,'companies incorporated
. with limited liability (exclnding private limited compznies),
societd per azioni, s0¢iété anonyme, nasmloze vennootschep,
companies incornorated with ‘limited liability (etoludl

rrivate lirited companies);

- société en commcndite nar actions/commanditaire:vennootschap
-op éandelen; konmandit-aktieselskab, Komaenditgesellschaft

' auf Aktién, société en coumandite par actions, societh ir
accomandita ner azioni, société en commandite par actions,

commanditaire vennootschap op aandelen;
(b) any. comany., firm, assoc;atlon or legcl person the shures 1n

whose cagltal or assets can.be dealt in on a stock exchange,\

3

-_(c)jany oommany, flrn, assoc1ation or leg 1l person operatlng for
prorlt, whose members have the rlght +o dlspose of thelr shares

':to thlra part1es without prior authorlzatlon and are only
reSuon51ble for ‘the debts of tbe company, ° flrm, ass001at10n

Y

"‘~ or legml person to the extemt of their shares' o

2. bonds, including convertible and exchangeable bonds (i.e.
gsecurities issued to renresent a, loan and transferable by the.

forme of commercial law); ‘ o
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3+ shares or units in collective investment undertakings;

" 4. subscription rights and similar securities;
5. certificates representing ‘such seburities;
. 6+ letters of allotment.

whether or not issued in a Member State, whether registered or bhezrer.

securities, whether or not quoted on & stock exchange.

II. For the purposes of thig-Directive, the following may be considéred

to be securitiesi

1, shares in société ce personnes‘E responsabilité limitée/
personenvennootschap met beverkte aansprakellakhela, Gesellschaft
nzmlt beschrankter Haftung, socibdté % responaablllté limitée, private

- 11m11@¢ companiesy sccleta a- reSpqnsEblllta 11m1tata, s0ciété & v,
responsabilité limitée, private limited comparies;
T Reiloan pa:ticipations‘formingapart;of«a“globalzloan which are

transferqble;

3. securltles or: shares in any conpany., flrm,"p3s001at10n or lega
person operatlng for profit other than those sae01fled in .
deflnxtlons I and II 1 and 2 sbove, where in a Nonher State they

“are ﬁon91dered to be "capltal comnanies",

III. Tor the purp06es of thlg Dlrectlve, . taxable transaction is concluded

Iby tne wrltten or vefhal agreeaent "of ‘the partles to the trunsactlon.

IV, For the purposes of this Directive, a professional intermediary is a
,_natural or. 1egai persoﬂ who, invaﬁprqfessiopél caﬁﬁcity, intérvenes in
transactlons in secur1+1es. This‘definition‘inclﬁdes\commission agents,
banks . and other 1nst1tutlons recobnlsed as dealers in securities, ‘stock
bro?ers, 1ntermod1ate brokero ard. JObbers, except wlere they act as

noninees or as adm1n;st~ators of capital assets, 6.8. trustees. This
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definition also includes cocllective investment wndertakings, by which is

underctoed investment companies and unit trusts whose principal object is

the collective investment of capital collected by means of offors to the
mublic, and whose operations are based on princinle of distribution of

risks,

V. For the purnoscs of this Directive, "issuve of securities" means, the

Vullotment of securities by the issuer, including that resulting irom

'

‘capitalization of reserves. . o ]





