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REPORT ON THE IMPLEMENTATION OF THE INBUSTRIAL POLICY PROGRAMME

“(Resolution of 17 December 1973) .

I, Removal of technicel berriers to trade in foodstuffs rnd industriel

~ products

o

A,

B.

Fedistuffs

Results in this field so fer have been meagre. Only three, out 23,
directives which should have been sdopted by the Council up to
1 Jenuary 1976, under the Resolution on industrisl policy have

been °greed.

The delay is due chlefly to the fact that, since the enl rgement

of the Communities and in view of the need to adept methods of
harmonization in feSpeot of these produots, the last two yesrs
have'Been spent on preparatory work et Commission level, #lso
involving government~l experts, which will not begin show results
untll 1976 oanrds. Furthermore, the Commi ssion felt it better

not to submlt modlfled flrst proposals too quickly and in isolstion.
It =ttrches 1mportdnce to proposals being consistent with ezch

other es pert of an overell spprecach,.

Industrielgproducts

Here the Programbé'prOVided for 30 directives to be adopted in

1974 end the seme number ih-1975a.It tlso called for some 45 pro-

posals'to be sent to the Council by the Commission over the seme

period. The Council hes adopted 25 directives in the past two

- yesrs, although the Commission hes sent 1t 49 proposals (see

Armex I).

The flrst p01nt thﬁt mist be made is thet the difference between
the rate =t which proposals are sent to the Council end the rate
et which they ere adopted is disquieting. By the end of 1975 a
total of 66 proposals for directives had been sent to the Council

ut not yet zdopted; given that the Council hss so far.



adopted directives 2t a rate of 12 or 13 a yeser, this would produoe
an cverage leg of five years between the Council receiving end
adopting a.proposal, which is too long in view of the speed of
technological advence; for proposals from the Commission ¢re not
‘uncommonly overtzken hy events by the time they come before the

Council for examin:tion.

In 2n ~ttempt to remedy this seversl chrriges are possible in the
manner in which the business of Counoil'énd Commission is organized.

As far as Council business is concerned, the delegations should not
get lost in the maze of technical deteil in proposals when they
cpprove the principle. Since not éll directives are equ~lly
beneficial to all Member States, it would <ppear cdvisable thet
when the porking Party on econonmic quéstions has completed its.
exemination of a number of drafts on which only one or two
delegetions have expressed reservetions, the Council éhould adopt
"bundles" of directives, as it is curréntly attempting fo do while
Luxembourg. is in the chair. In this way it will be essier to
.balanbe the advantcges accruing to each Member State es the

programme cdvances.

With such approach it should be possible to meke substanticsl

_ inroads into the number of proposals now eawaiting cdoption,

With regard to the Cormission'e:gbjectives, it:wuld seem less
thaon sensible tg continue sending to the Council, af.the rate
required by the industrial policy programme, propoSals which
would then be held up B6r several yeers pending examination.

In these circumstences it is possible to envisage several solu-

tions which are moreover, not mutually exclusive.



The first solution would consist in the Commission - while

retaining its freedom to send to {he Council when cporopriate the_

.proposals needed to remove the most blztant technicalvbarriers

to trade - adapting its rate of working in new sectors =nd concen—

. trating on the fqllowing points :

a) adeptstion of directives to technical progress. Over fhe past
two yecrs three Commission directives have been adopted for this
purpose cnd efforts along these lines zre to be stepped up to
evoid Commnity legisletion being left behind by technologicel

progress.,

b) Monitoring of-thé Member States" implementotion of Cdunci; i
. directives. The Commission has hed no hesitetion in using the
" "procedure laid down in. the. Treety to.requiré 1eggardiy Member
States to come into line with Council decisions. It will take

the same attitude wherever necessary.

Although with this method fewer proposals snd directives will be

held up pending examination by the Council, it is clearly not
fully satisfactory from the practicel cngle becouse it ~mounts
to 2 slowdowm in progress on the removal of technicel barriers to

trade.

Another possibility was put forwerd by the Buropean Parlismemt’,
which propoéed that the removal.of technical‘barriérsuto trade
could be speeded up by use of action programmes of legally binding
form with outline directives for each sector and implementing
provisions brdugh{ in by the Commission under Article 155 of

the Treaty. ' - '

1 Mr Mitterdorfer's report, 16 June 1975, Doc. 135/75 (PR 30 005/

def., Po 7)



This method would have the advent-ge of relieving the Européan
crlioment ond - subject to clear requirements - the Council of
the burden of execmining whet in the Member States are usually

netters for regulatory, if not administrative, sction.

Another advgntégé;wouid be a considerable speeding-up of business
by obviating the two fold examinatibn of the same text hoth by

:the Commission #nd the Council. Thus 2 lcrge number of urgent
decisions (Seveféi proposals for the removal of technical barriers
. to trade also feli within the.Council programme for environmental
protection znd-éhe consumer protection programme) cen be =dopted.in

considerably shorter times than <re now necessary.

The Commission received this suggestion.from the Buropean
Perliament with interest and is studying its legal ond practicel

" impliceztions.
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II. Cradusl and effective liberalizetion of public contracts

In_1974'£nd 1975 the Council bodies concerned continued their exami-
nition of the draft directive of 15 Merch 1971 concerning the coordi-

netlon of procedures for the awe rd of public supply contracts.

The Council 1s.expected to decide on the draft directive by mid-1976.

IIT. Abolition of tex barriers to closer relations between undertckings

1.

2

The Council was %o have voted - before 1 Jamusry 1975, if

f possible - on the proposal for a directive on the common syétem

of taxation ¢pplicerble to perent éompenies.end'their subsidiaries

‘besed in different. Member Stotes. But ex raminstion of this

proposzl - which dates from Jamuery 1909 - hrs not been resumed
since the industrial pollcy programme wos approved - snd the date
of 1 Januery 1975 was not met. The Comm1ss1on is still of the
opinion thaiIWOrk éhould be resumed in order to seguré_a

decision without delay.

The Council was to have voted before 1 Jenhvry 1976 on the propo-

sal for a directive on the common system of taxetion appliceble

‘in the case of mergers, d1v1s1ons and. contributions of assets

taking pl ce between companles of different Membor States.~

It did not meet the tlme—llmlt eithor. '

~ Examinction of ‘this metter should be resmmod so thet the
matter of the European Comp eny cen be zdvenced, since a merger
is one of.the three ways in which such a company can be formed.

Discussions w1th tax experts should therefore be resumed as soon

" ag possible, more especially since discussion of the common system

of texatioh'ayplicable to mergers was suspended some years ago .-
more pfecisel‘ during ‘the per1od prlor to the acce551on of the

three new Member States. Consequently it is not yet poss1ble to

forecast the dste - decision oh this metter,



IV, Removal of legal barriers to closer relations between undertakings.

.1.

2¢«.

3.

4.

The European Prrlicment dedivered its opinion on the proposal. for
& Regulation on the Statute for Européan companies on 11 July 1974.
In the light of the opinions delivered by the European Pirliament

.end the ESC, the Commission sent = revised provosal to the Council

on 13 May 1975. In the second half of 1975 this wes given its
first exemination by and &d hoc working party briefed to identily
the chief political problems flowing from the proposals. '

" The working party's findings are now under review in the Permenent

Representstives Committee.

The Europeen Prrlizment hrs not yet delivered its opinion on the
proposal for 2 directive on the structure of sociétés snonymes.

On 11 November 1975 the Commission published a Green Pzper on .
employee participation #nd compeny structures as a stimulus to
generﬁl discussion of these sub;ects, especially in the Eurdpean
Perlicment. . '

A proposal from the Commission revised in the light of the opihions
of the European Prrliement ond ESC cannot be sent to the Council
before 1977. ' | "

The proposal for a directive concerning the formation =nd the -
cepital of sociétés anonymes was not adopted by the Council, that
is to sny the time~limit set by the Resolution wes not met.

It might be =2dopted before the end of 1976, however.

The Commission sent to the Council on 8 December 1975 the second
proposal for amending the directive concerning intérnal mergers
of sociétés rnonymes. Examination of this proposzl hy the Council
is not contemplated until the business mentloned in the preV10us

-paragr“ph is completed.



&

5« In late 1974 the Council begen 1t° exeminetion of tho propoqLI

for a directive concernlng the anmusl coounts of socidtés de
capiteux in the Member Ste'tes. It might be “dop‘bed in lote 1970/
ecrly 1977. ’

6, >On 21" December 1973 the Comm1531on sent to the Council # proposal

for a regulﬂtlon 1nst1tut1ng Euronean Cooperation Group.
The BESC delivered its opinion on 27 Februery 1975 ; the oplnlon
of the Buropean Prrliement is still ewrited.

The situation regarding the commitments of the Representetives of. the
Governments of the Member States on Community Conventions is as

follows :

1. ‘Work on udaptlng the draft convention on transnctiona 1 mergers

subsequent to the enlergement of the Communities is Pctlvely in hend.

2. Work on the conventlon on the effects of bankruptc1es could be

completed by late 1977.

3. The Conventlon for the European Pttent for the Common Marked wes
31gned 2t Luxembourg on 15 December 1975, The European P tent Office

will commence to function in 1977.



Ve Eurooean—scele;promotlon of comgetltlve advanced technology under-

tokings

1'.~

2e

The Council should have acted by 1 July 1974 on the dreft Regu-
lations on the setting-up of joint undertakings within the field
of epplication of the EEC Treaty nd on the implementction of -

, Cdmmunity industrizl development contracts which were submitted

by the Commission on 17 September 1971 'nd 24 July 1972 respec~
tively.

This result hes not been achieved owing to the lack of cooperation
on the psrt of some Member States, and there has been no progress

. for several months. Piscussions in the Council will only be resumed

if there is some sign of 2 softening of present attitudes.,

As regards the aircraft industry the Resolution forwarded by the
Commission in July 1972 was sdopted by the Council on 4 Msrch
1975. On this basis the Commission presentedto the Council on
3 October 1975 :n Action Programme for the European ~ircraft and
2eroengine industry which czlls for the introduction of 2 common
policy in the civil sirorsft sector 7nd enviscges the est”bllsh»

ment of & European Agency for the purchose of mllltary e1rcraft

*nd the opening of talks with the United States on ~rmaments
s-les and cooperation. Discussions on this progremme in the
Council should be held as soon #s possible so as not to hold

back the practicel ~rrangements for its implementztion.



3.

As regerds the detf—proééSSing sector, the'origintl timet:ble

hag been '#chered to, and on 15 July 1974 the Council epproved

the Resolution Whlch hzd been forwarded by the Commission.

The initiel proposels for 1mp1ement1ng this Resolution concernlng
the verious mppllCﬁtlon ofvdatapproces51ng should be approved by

the Council in the near future.

Other nore generul propossls were puu to the Council on

'22 September 1975 rnd it is hoped that & awift de0181on w111 be

t <‘-‘ken .

VI. Conversion end modernization of certzin industries

1.

2.

The Council should heve zcted by 1 July 1974 on the propésals

contained in the Communication on shipyrrds whioh’the'Commission
submitted in October 1973. No agreement on these proposals hes

been reached ond the Council, having extended the previous

 system of State rid until 30 June 1975, zdopted a new Directive

on 10 July setting out the conditions under which @id and inter-
vention measures c#n be considered compstible with the common
merket; the Directive also provides for the Commission to be

notified, when sppropriate, of decisions taken by the Member

;¢States-cqncérning the granting of investment zid to shipyrrds and

of. any- urgent messures teken in support -of ailing shipycrds.
This Directive is valid until 31 December.1977.

On 1 April 1974 the Commission forwarded to the Council the
promised Communication on the peper industry, on which the Council

hed undertakeén to ~ct within nine months, This time limit was

not adhered to, since the Buropean Porlisment nd the Economic

end Sociel Comrittee did not deliver their opinion until October

1974 end Janusry 1975 respectively.



Vii.

3. On 3 October 1975 the Permanent Representatives.Committeé’

endorsed the Commission survey of this sector but failed to

- rgree on whot specific measures should be teken.

Preparation of meamsures to guczrantee th:ot mergers affecting Community

firms .2re in keeping with the Commmnity's economic end social objec-

tives, and the m-intensnce of feir competition both in the Common

Mrrket end on outside merkets in ecéordanoe with the provisions of

the Tren~ties,

1,

2.

The Council should have occted by 1 Janurry 1975 on the proposzl
for a merger control Regulation. Aftér the Buropean P-rlizment
voted the Resolution on 12 Fehbruary 1974 end the Economic =nd
Socizl Committee delivered its opinion on 28 February 1974, the

Working Perty on Economic Questions met on the following dates @

14 June end 25 July 1974, 18 February, 25 June, 23 September

end 10-11 November 1975. Basic issues were discussed, mainly
concerning the scope of the rules, the determination of the
criteria for intervention and the collrboration of Member States

in the decision-meking process.

The debste which the Council had undertaken to hold before
1 May 1974 on the Communicetion forwarded by the Commission on
8 November 1973 concerning multinationcl companies did not

~ take place. The Eoconomic and Socisl Committee »nd-the European

Prrliament delivered théiriopinioﬁs'on’this‘Communicatioh on

27 June =nd 12 December 1974 respectively.
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VIII. Neasures concernlgbAexports ”nd, in ps rtlculﬂr, crcdlt 1n~ur1nce.

The Councll Resolutlon stlpul tec thet, X sever?l pronos(ls for
.Regulaxlons end Dlrectlves submltted by the Commission relatlng to
-both the commercial rnc 1ndustr1 1 pélicies of the Communlty were
stlll under cons1derctlon, the Councll would by 1 July 1974,

e up & list of priorities &nd a timetcble for decisions . Tb

dete, the Council he s not acopted the proposcls ploced before.
In the meantime the Commission decldeﬂ on 23 Lpril 1975 to
w1thdraw the proposcls on the common pr1n01ples underlying.
etchrnge rete guercntees and guersntees against increases in the
costs of exports to-non-member countries. The Commission zlso
decided on 22 December 1975 to put & proposcl to the Council’
containing F'dfaft recommendstion #uthorizing.the‘Commission_to
'negotl“te an 1ntern tioncl "gentlemen's zgreement" on export
credits. On 17 Febru?ry 1976 it :1so forwerded to the Counc11

a proposal concerning the setting-up of a European Export Bank.,.

The problems raised by the hfrmonizetion of export.credits'and ;o
credit insurance rre still under consideration in the Comrmnity

institutions.
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Supplies of rew maierlcls, perticularly ‘of non-ferrous metﬂls

‘The Commission undebtook to plﬂce nroposels before the Council in

the first six months of 1974 concernlng Commurlty supplies of raw

n
[

m?terlrls, and in particular of non-ferrous metrls. It soon became

clear, however, it wos perhaps not so much in the field of non ferrous

‘metals thet the major problems arose ; this hes set the Commission

back in the presentation of its preposels.

It wos not until 5 Pebruary 1975 in fect that a,Communicrtien wes
forwarded to the Council dealing with both minerel, vegetable -nd
animal products. '

In view of the urgency of certain problems raised 2t internationcl
level (Seventh Session of the UN, Fourth Session of UNCTAD, CIEC);’
the Council devoted most of its ritention during 1975_tq the external
policy of the Community énd hirs not been cble to deliver an opinion

on the Cormission Communication.



REMOVAL OF 1ECENICAL BARRIERS T0 TRADE

INDUSTRIAL PRODUCTS

(

2

)

Proposals for Directives fprwarded by the Commission for adoption
by the Council by 1 July 1974 (Annex 2 (2) of Council Resolution of

17 December 1973 concerning industrizl policy).

Motor vehicles

- interior fittings (1 proposal) : rdopted

- sofety gless : under consideration by the Council

- electrical connections for trailers : held swr until & leter dete
which depends on work being cerried out elsewhere.

Measuring instruments

- clinicel thermometers : under consideration by the Council
- precision weights : adopted

- meking-up of certain pre-packed liquids : adopted

cylinders used 78 measuring conteainers : adopted

Electrical equipment

- interference ceused by hand tools : under gonsiqeygtionbby the
Council- R

- interference caused by fluorescent lighting : under consideration by
: ' : the. Council

- electrical_equipment used in explosive etmospheres : adopted

Fertilizers : adopfed

Cosmetic pfoducts : under consideration bylthe-Coﬁhcil Tem e



OF

ANNEX I'(pg. 2)

Wheeled agricultural znd forestry tractors .

- gpecifications end componants already dealt with in proposels,
particularly_rearview mirrors end steering systems : adopted,

Reinforced plastic tenks intended for the carrisge of dangérous

substances

held over until = 1ater date, which depends on the work being done

elsewhere.

Aerosols : adopted

Proboéals for ﬁirecti&es'forwardé& By the Commiséioh for =doption by
the Council before 1 Janusry 1975 (Annex 2 (b) of the Resolution).

Motor vehicles

- interior fittings (strength of seats znd of their anchorages) :
edopted o - _ A :

Moge§§~

- outline Directive : under consideration by the Council

" Meassuring instruments

~ electricity meters : under consideration by the Council

- water me{efs': adopted

- weighing mochines of the contimously integrated type : adopted
-~ prepacksging of certein solids and liquids : adopted

Electrical equipment

- interference from radio and television receivers : under conside~
ration by the Council. :



¢ *en

(e)

(a)

CANNEX I ( p. 3)

Pressure vesels

.~ outline Directive : under consideration by the Council

- Seamlers cylinders : under consideration by the Council

Proposzls for.-e D1rect1ve to be forwarded by the Commission by
1 Jrnuary 1974 for rdoption by the Council by 1 Jrnurry 1975

(annex 2 (¢) of the Resolutlon)

Motor vehicles

lighting (systems — first specicl Directives) (including the
Directive on direction indicators on which 2greement in principle
hes =lready been reached) : under consideration by the Council

réflex.reflectors : under considersztion by the Council

fog lzmps : under consideratioﬁ by the Council

- - externel projections ; ~dopted

e e e -

Lo~ m?xlmum le d content of motor fuels : uncer con31ﬁeratlon by the

Council

- ﬁ?ximum sulphur cénﬁent of domestic fuel o0ils : adopted

Proposals for Directives to'be forwérded by the Commission by
1 Jeruiry 1975 for adoption by the Council by 1 Jrnuery 1976
( Annex 2 (d) of the Resolution).

Motor wvehicles

- gafety belts : forwarded by the Commiséidn to the Council -

~=ranchorages for sefety belts : forwarded- by the Comm1351on to the

Council

|

head restraints : forwarded by the Commission tO-the:Council

= reverse geérs, speedometers and stritutory markings : edopted.



ANNEX T (p. 4)

L B

- tyres : not yet sent forwerd. ' >

gractors’

- brzking : forwarded by the Commiésion to the Council
~ lighting : forwarded by the Commission to the Council

- type epprovsl of trectors with 7 m ximum speed exceeding 25 km/h
not yet forwerded

- driver~perceived noise level : forworded by the Comm1551on to the
Council

Mopeds

- permissible noise level : not yet forwarded

- engine : not yet forwsrded .=~ )

Motorcycles

~ versiszihla
~ type spproval : forwarded by the Commission to the Council

- permissible noise level : forwarded by the Comaission to the
: Council

Civil engineering plent end equipment

- type approval : forwsrded by the Commission to the Council

- permissible noise level : forwarded by the Commiseion to the
‘ Cou.ncll

Detegg_nts

- towicity cancelled

Measuring instruments

- &lcoholometfy and rlcoholmeters : forwerded Ew the Comhissibh‘to
. ' the Council

- ro~d and rail tonkers : forwerded by'thé Commission to the Cduncil



" Tehleware +nd kitchen ﬁstcnéils

Electricel equipment

= interference caused by scientific equipment : not yet forwerded

AMEX T (n. 5)

D ngerous- substonces and prepsrations

- pesticides : forwerded by the Commission to the Council

-~ peints and varnishes ¢+ forwerded by the Commission to the Council

“Zrestriction on the use of certrin dengerous substences rnd

preparations : forwrrded by the Commission to the Council

Pressure vessels

-~ zluminium cylinders 3 forwarded by the Commission to the Council.

- = welded cylinders 3 forwérded by the Cémmission to the Council

Non-electrical equipment for cooking, heating =md hot-w~ter production

- outline'Directive : forwarded by the Commission to the Council:

- specicl Directive : forwarcded by the Commission to the Council

Lifting equipment

- 1ifts end hoists : forwerded by the Commission to thHe Council.

~ meximm lead snd osdmium content of tablewere : forwerded by the..
Commission to the Council ' '

- electricel medicel snd rasdiologicel equipment : forwerded by the

Commission to' the Council.

Pertilizers

- rmmonium nitrate : forwerded by the Commission to the Council.





