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EXPLANATORY MEMORANDUM 

On 23 March 1992, the Commission presented to the Counci I its proposal for 
a Council Directive harmonizing the term of protection of copyr:ight and 
certain related rights. 

The Economic and Social Committee delivered its opinion on the proposal on 
1 July 1992. 

The European Pari iam~nt~ consulted under the cooperation procedure, 
discussed the proposal in detai I in i"ts Committees. On 17 November 1992, 
it debated the report drawn.up on behal~ of the Committee on Legal Affairs 
and Citizen's rights by Mr. Bru ~ur6n, voting in support of the proposed 
Directive as amended by Parliament on 19 November 1992. 

The amended' propos a I for a Direct hie presented by· the European Commission 
is intended to take into account the Opinion of the European Pari iament. 
It cont~ins three major modifications to the original proposal. 

ai The copyright owners of cinematographic· ·or audiovisual works are 
def"ined in a precise manner:. Hence the ownership .of. such··works is 
subject to tota I harmonization· in tonfo"rmi ty to the amendment of 
Par I i ament. 

b) 

C) 

The protection of posthumous works is subject to a specific provision. 
As proposed by the amendment of Par I i ament a new re 1 a ted right is 
introduced in the proposal. 

As regards the application in time, the Commission 
amendment of Pari iament and proposes that the 
Directive receive a more immediate application. 
third parties are however safeguarded. 

largely follows the 
provisions of the 
Acquired rights of 

The Commission accepto, in totality or in part, 11 out of 14 amendments of 
Par I i ament. 

The three amendments which were not adopted by the Commission are in 
relation to Article 1 

a) Parliament proposes to add to paragraph 4 of Article 1 a prov1s1on 
allowing Member States to establish that certain court decisions shall 
be considered as presumptions of death. The very fact that such a 
provision is optional has the consequence of weakening the harmonizing 
effect of the whole paragraph. Furthemore, some Member States which 
do not have such presumptions would therefore not introduce them into 
their law. 
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b) Pari lament proposes to introduce a derogation to the calculation of 
the term of protection for works published in volumes, parts, 
instalments, issues or episodes for which the term of protection is 
not calculated after the death of the author. such a provision can 
only be applied in a I imited number of cases and does not appear 
justified because the directive has the consequence that the term of 
protection will be longer in most of the Member States. 

C) 

:..:.-. 
. ~ ·. ,. 

Par I i ament proposes two amendments concerning posthumous works. The 
first one states that a term of protect ion of 70 years after the 
publication shall be granted if the publication takes place before the 
end of the normal copyright term. This prov1s1on thus aims at 
prolonging the term of protect ion of copyright. Such a· prolongation 
does not seem to be justified because if the heirs of an author have 

·not taken the measures· to ensure the publication of the work of their 
parent within ·a reasonable period,of time, which would allow them to 
enjoy a long term of protection, it is not advisable to grant .them 
additional protection. The Commission, however, accep·ts the other 
amendment which seeks to grant protection for 25 years after the end 
of copyright _for .those who make unpublished works 1awfuiiY avaflable 
to the publi.c •. Thus .• the Cpmmission accepts a major modificat'ion to 
its proposal as ·regards··posthumous works. 
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Commentary on the recitals 

R.ec ita I :n · 2 b is 

This recital explains the reason for which it 
authorship in cinematographic or audiovisual 
amendment is accepted as it is. 

Recital n· 13 

is necessary to harmonise 
work. The text. of: the 

The title of 1he Directive of~th~ Council on rental right and lending right 
and on cer;tain rights relat~d. to copyright in the field of intellectua~ 

property having changed~ this recital has to be·upd~ted. 

Recital n· 20 

This recital correspo~ds to the ne~ article 6 bis. Th~ text of the 
amendment is accepted 'as .:it is . 

. t • • ~ : 
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Commentary on the articles 

Article 1. paragraph 6 

The amendment of Par I lament relates to the wording. It notably specifies 
that the deter:mtning factor Is ~he act of making a work lawf-ully available 
to the· public: Thi's Is' accepted by ·the Commission. 

Article 1 bls 

The Commission accepts most of the amendment of Parliament. It must, 
however, change Its wordIng and comp I ete It. 

Paragraph 1 is ·the text of Pari lament. 

Paragraph 2 specifies that the principal director Is an author. This 
conforms to article 2(2) of the Council Directive on rental right and 
lending right and on certain rights related to copyright In· the field of 
Intellectual property. 

Paragraph 3 a I lows Member States to I ntroduc~ r·ebutfab t"e ·pres~mpt i·ons of 
transfer of r lghts from the authors to the producers. Such presumptIons 
are Indeed essential for a better exploitation of works. 

Thus, total harmonization of authorship and in turn of the term of 
protection for cinematographic or audiovisual works is achieved. This is 
not to the detriment of producers, as these enjoy their own exclusive 
rights under the rental directive and can benefit from rebuttable 
presumptions of transfer of rights. 

Article 2. paragraph 1 

The amendment of Partlament relates to the wording. It specifies that only 
a lawful act triggers the running of the term of protection. This useful 
precision Is accepted by the Commission even If the term "publication" Is 
maintained in order to keep the parallel with the term of protection of 
phonogram producers.· Also the term ~communication to the publ lc" Is used 
rather than ·"dissemination" because It Is broader and more In line with the 
rental directive. 

•. 

' 

. \ 
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Article 2 bis 

. The amendment of Pari lament seeks to introduce an exclusive related right 
for persons who, for the first time, make available to the public 
posthumous wo~ks of which the copyright has expired. This right is 
accepted by the Commission. Only the wording is changed. 

Article 3 

No amendments were proposed by Pari ~ament. 

Article 4. paragraph 3 

The addition proposed by Pari iament is accepted. 

Article 5 

The amendment of Pari iament is. accepted but it is necessary to keep ·more 
closely to the wording of the Berne Convention in order:· not to cast any 

·doubt on·.the fact that·· the author is also protected during his or her 
1 i fet ime. 

Article 6 bis 

i:"::--·=,w·.,..,_,,. ·The amendment of Pari iament on the application in time is for a /large part 
accepted but has to be adapted to the Counci I Directive on rental. ·right and 
lending right and on certain rights related to copyr:ight in the field of 
intellectual property ·and to ·other"·amendments of Parliament. Some 
rewording was felt necessary. 

The complexity of these provisions justi,f,ies their presentation in a new 
and separate Article 6 bis. 

Paragraph 
shortening 
States. It 

states that this Directive sha II not have the effect of 

states 

terms of protect ion which are a I ready 
thus protects the acquired right of 

that acts of exploitation carried out 

running in the Member 
rightowners.· It also 
before· the· date of · 

transposition r·emain.unaffected. This provision excludes any retroactive 
effect of the Directive. 

Paragraph 2 corresponds to the amendment of Pari iament as to which rights 
the Directive applies with two modification or additions. Firstly the date 
of adoption of the Directive is prefered to the· date of transposition in 
order to avoid that rightowners see their rights ending between these two 
dates. This allows a more immediate application in time and seems more 
equi,t.able as regards the above-mentionned.·persons. It was also felt'' 
necessary to create a I inkage with the rental right Directive in order to 
enable· a more uniform application in the entire Community. 

·,, 
' 



- 7 -

Paragraph 3 states that the Member States take the necessary measures in 
order to safeguard the rights of third parties who have exploited works or 
objects which are in the public domain or who have made investments I inked 
to such works. Indeed, it seems difficult to define Community measures 
where the legal traditions of the members States are so divergent. 
Furthermore, the situations covered are complex and differ according to 
whether Member States already have long terms of protection or not. 

Paragraph 4 reserves the application of the provisions on application in 
time of the rental right Directive. 

Paragraph 5 constitutes a parallel prov1s1on to Article 13 (5) of the 
rental right Directive. It is necessary because of the new Artic1e 1 bi~. 

Article 7 

No amendments were proposed by Pari iament. 

Article 8 

The Commission accepts the deletion of paragraph 2 as proposed by 
Par I i ament. 

Article 9 

No amendments were proposed by Pari iament. 

Article 10 

The Commission accepts the new date of transposition of the Directive 
proposed by Pari iament. 

Article 11 

No amendments were proposed by Pari iament. 
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Amended proposal for a 

COUNCIL DIRECTIVE 

harmonizing the term of protection 

of copyright and certain related rights 

THE COUNCIL . OF THE EUROPEAN 

COt.4t.4UN I I I ES •. 

Having· regard to the Treaty 

establishing the European Economic 

Community. and In particular 

Articles 57(2). 66. 100a and 113 

thereof. 

Having regard to~ the proposal .. from 

the Commission. 

In cooper at ion wl th ·the European 

Par I I ament. 

Having regard to the opinion of the 

Economic and Social Committee. 

·1. Whereas the Berne.Conventlon for 

the Protect ion of Ll terary and 

Artistic Works and the Rome 

Convention for the Protection of 

Performers. 

Phonograms 

Organizations 

Producers of 

and Broadcasting 

lay down only 

min I mum terms of protect I on of 

the rights they refer to. 

leaving the contracting states 

free to grant longer terms; 

whereas certain Member States 

THE COUNCIL OF 

COt.4t.4UN IT I ES. 

unchanged 

unchanged 

unchanged 

unchanged· 

unchanged 

THE . EUROPEAN 



have exercised this entitlement; 

whereas in addition certain 

Member States have not become 

party to the Rome Convention; 

2. Whereas there are consequently 

differences between the national 

laws governing the terms of 

protection of copyright and 

related rights, which are liable 

to impede the free movement of 

goods and freedom to provide 

services, and to distort 

competition In the common 

market; whereas, therefore, 

with a view to the establishment 

of the I nterna I market and Its 

operation thereafter, the laws 

of the Member States should be 

harmon I zed so as to make terms 

of protection· Identical 

throughout the COlJllrn;mi ty; 

- g ·-

unchanged 

2 bis 

Whereas harmonIzatIon must cover not 

only the terms of protection as such, 

but also certain implementing arrange­

ments such as the date from which each 

term of protection Is calculated; 

whereas therefore It Is necessary to 

harmonize the definition of authorship 

of a· cinematographic or audiovisual 

work; 
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3. Whereas the minimum term of 

protection laid down by the 

Berne Convent I on, name I y the 

I ife of the author and fifty 

years after his death, was 

Intended to provide protection 

for the author and the first two 

generatIons of hIs descendants; 

whereas the average lifespan In 

the Community has grown longer, 

to the point where this term is 

no longer sufficient to cover 

two generations; 

4. Whereas certain Member States 

have granted a term longer than 

fIfty years after the death of 

the author In order to offset 

the effects of the world wars on 

the exploitation ~f authors' 

works; 

5. Whereas at the 1967 Stockholm 

conference for the revision of 

the Berne Convention certain 

Member States· delegations 

approved a resolution asking the 

contracting states to extend the 

term of copyright protection; 

whereas In the discussions which 

have taken place within the 

World Intellectual 

Organization 

preparation for 

(WI PO) 

a 

Property 

in 

possible 

Protocol to the Berne Convention 

this question has been put on 

the agenda; 

unchanged 

unchanged 

unchanged 



6~ .Whereas for the protection of 

related rights certain 

Member States have Introduced a 

term of fifty years after 

pub I 1 cat I on or d I ssem Ina t I on; 

whereas In other Member States 

which are currently preparing 

legislation on the subject the 

term of ···protect ton chosen Is 

likewise fifty years; 

7. Whereas .the .Community proposals 

for the Uruguay Round 

negotiations under the General 

Agreemen.t ·on Tariffs and Trade 

(GATT) provide for a term of 

protection for producers of 

phonograms·of fifty years after 

first publication; 

8. Whereas due. · regard for 

established rights is one of the 

general· principles of law 

protected by the Community legal 

order; whereas, 

harmonization of 

protect i·on of 

therefore, a 

the terms of 

copyright and 

related r.ights ·cannot have the 

effect of reducing the 

protect ion currently. enjoyed by 

rightholders· in -the Community; 

whereas in order to keep the 

effects of transitional measures 

to a mln·lmum and to allow the 

Internal market to begin 

unchanged 

unchanged 

unchanged 
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operating In practice on 31· 

December 1992, the harmon 1-. 

zatlon of the term of protection 

shou I d take pI ace on the bas Is 

of a long term; 

9. Whereas in its Communication of 

17 January 1991 · "Fol I ow-up to 

the Green Paper -Wor·k lng 

Programme of the Commission In 

the field of Copyright and 

neighbouring rlghts"<1>, the 

Commission stresses· the need to 

harmonize copyright and 

neighbouring rights at a high 

level of protection sfnce these 

rights are fundamental to 

Intellectual creation and their 

protection ensures the 

maintenance and development of 

creativity In the Interest of 

authors, cui tural Industries, 

consumers and society as a 

whole; 

10. Whereas In order to establIsh a 

high level of protection which 

at the same time meets the 

requirements of the Internal 

market and the need to 

estab I ish a legal environment 

conducive to the harmonious 

development of I lterary and 

artistic creation In the 

CommunIty, the term of 

protection for copyright should 

be harmonized at seventy years 

(1) COM(90) 584 final. 

-1-<--

unchanged 

unchanged 
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after the death of the author 

or seventy years after the work 

1 s . 1 awfu I 1 y made ava 1 1 ab 1 e to · 

the. public, .and for related. 

rtghts at fifty ·years after the 

event whIch sets the term 

running• 

. . 1'1. Whereas ;. these terms· shou l~d · be • unchanged· 

ca leu I a-ted from the first ·day 

o.f January of the· year 

following -the· ret-evant '-event. 

as they ar.e 1-n the Berne ·and 

Rome ConventIons; -· 

12. Whereas Articl-e 1 of Council· unchanged 

DIrectIve ·911250/EEC of 14 May 

1991 on the regar protection of 

computer programmes<2) 

provides that Member States are 

to protect computer programmes, 

by copyright, as literary works 

within. th.e meaning -of the Berne 

Convention {-Par:rs Act·- 197U; 

whereas the .present Dl'rect I ve-

harmonizes term of 

protect t:on of n terary works t·n 

the Commun I' t y ; 

Arti-cle a .. 
whereas 

D lrectl ve 

91/250/EEC, wM:ch ·mere l·y makes · 

provisional 

governing; 

protect I on . 

the 

of 

arrangements 

term of 

computer 

programmes; .shou I d:. accordIngly 

be repealed; 

('2 > OJ No L 122, H. 5. 1991. p. · 42. 



13. Whereas Articles 9 anc:J 10 of 

Counc II Directive on 

rental right, tending right, 

and on certain rights related 

to copyrlght(3) make provision 

for minimum terms of protection 

only, subject to any later 

harmonization; whereas these 

Articles should be repealed, In 

order to align the terms of· 

protect ion of those r lghts on· 

the terms laid down In this 

Directive; 

14. Whereas under the Berne 

(3) 

Convention photographic works 

qualify for a minimum term of 

protection of only twenty-five 

years 

whereas, 

from their 

moreover; 

making; 

certain 

Member States have. a composite 

system for the protection of 

photographic works, which are 

protected by copyr lght if they 

are considered to be artistic 

works within the meaning of the 

Berne Convent ion and protected 

under one or more other 

arrangements If they are not so 

considered; whereas provision 

should be made for the complete 

harmonization of ·these 

differing terms of protection; 

13. Whereas .Articles 11 .and 12 of 

COUQCII Directive 92/100/EEC of 19 

November 1992, .. on rental right and 

lending r lght and on certain 

rights related to copyright In the 

field of Intellectual property(3) 

make provIsIon tor mIn I mum terms 

of protection oni~. subJect to any 

later harmonization; ~h~reas these 

Artfcles· should be repealed, in 

order to at lgh the ter~s laid down 

In th~s Directive;· 

unchanged 

(3) OJ No L 346, 27.11.1992, p. ~1. 
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-15 .. W_hereas in order to avoid 

. differences In ·the term of 

protection It Is necessary that 

. when a term of·· protect I on 

begins to run In one 

Member State It should'begln to 

run th-roughout the Commun-Ity.;· 

16. Whereas. Art lc le_osb I S(2·) of 

the Berne Convent ion provIdes· 

that the moral rIghts of the· 

author .are. to be maintained 

a.fter his death ·at least·untll. 

the expiry. of the ·economic 

rights; whereas that provision 

can usefui·Jy be taken over· In 

this Directive. without 

prejudice to any possible later 

. harmon I zat lon·of· mora I rIghts; 

unchanged 

unchanged 

1T. Whereas the terms of·. protect I on ·~unchanged 

laid down In this. Directive 

should also· apply to ·I lterary 

and artistic works whose 

country :of· orlg.ln wlth.in the 

meaning of the-~ Berne ·convent ion 

is a thtrd country. but 

protect I on shou I d·. not exceed 

that fIxed· in .. the~ country of 

origin of the work; 

18~ Whereas where a ri~htholder who unchanged 

Is not a CommunIty na.t I onal 

qua II f l.es ·for protect ion under 

an· I nternat l.onal agreement the. 

ter.m of protect i·on. of reI a ted 

rights should be the same as-
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19. 

that laid down In this 

Directive, except that It 

should not exceed that f.l xed In 

the country of which the 

rlghtholder Is a nat lonal; 

Whereas this provision must not 

be allowed to bring 

Member States Into· conf llct 

WIth their International 

obllgat Ions; whereas 

International obI I gat Ions may 

requIre the Member States to 

accord different treatment to 

third-country nationals and 

their works, and this may lead 

to disturbances on the 

Community market; whereas a 

procedure should therefore be 

laid down which enables such 

difficulties to be remedied; 

20. Wheras rlghtholders should be 

able to enjoy the longer terms 

of protect I on introduced by 

this Directive 

throughout the 

equa II y 

Community 

provided their rights have not 

yet expired on 31 December 

1994, 

HAS ADOPTED THIS DIRECTIVE: 

Article 1 

1. 'The rights of an author of ·a 

I iterary or artistic work within 

unchanged 

20. Whereas, for the smooth 

functioning of the single market, 

this Directive must 'be· applied 

lmmedliteli It enters· Into force, 

while ensuring that rights 

legitimately acquired by third 

parties are safeguarded; 

HAS ADOPTED THIS DIRECTIVE: 

Article 

unchanged 
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the meaning of Article 2 of the 

Berne Convent ton .· sha II run for 

the II fe of. the· author and for 

seventy years after hIs death>. 

lrrespect I v.e. · of the date when 

the work . Is l'awfu-lly made·. 

available to· the PUblic. 

2" tn the .case' .of· ·a. work. ·of• 'Joint· . unchang~d' 

au·thorsiH'p· the· .term: r;e.ferr:.ed: ta 

In paragraph· 1' · sha.ll be: 

carculated·f'r:om .. the, death of. the:· 

l:as.t surv l'v I ng, author •. 

3.~ In the · case of anonymous. or- ·.unchanged! 

pseudonymous.. works... of works .. 

cons 1 de red' under,. the regts rauon· 

of a Member ·sta•te- to have' been·· 

created' by a legal' person andl of 

coJ l.ecUve works •. the term of 

protect ton shaE L run fOr seven.ty · 

years after the work Is l'.awfu·.t l.y 

,made. avaJ l;ablte to.· thee pubf: tc • 

. However. when the. pseudonym 

adop,ted; by. the,· au.thor lea,ves· no 

doubt as: todlt:s I cfent.l ty .~ or· 11 f.'' 

the author; ·. dl.sc loses· h.l s 

i•dent l.t.y. ·. _crur i:ng_: · the per ~oct 

referr.ed: to· f.n. , the f l·r.st 

-sentence~ the term.··of protecHon · 

appl lcabl'e .. sha.n .. be ·that laid 

dOwn i·n ~:rara.graph .l'; .. 

. 4; Anonymous or ·pseudonymous works. unchanged 

sha 1.1 not· be· protected If i't. l:s 

r·easonabl'e to pr.esume that their 

author has been 'dead. ·for seventy 

years. 

• 

• 
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5. Where a work Is publ lshed In 

volumes, parts, Instalments, 

Issues or episodes ·and the term 

ot protect·lon runs from the time 

·~n the work was lawfully made 

aval l~ble ·to the ~ubllc, the 

·term of -protectlon shall run for 

each such Item separately. 

6. ,ln. the case of .collecU-ve works 

or wor.ks createcl ·.by. a I ega I 

per son_, I f .pub.U ca.t.l_on as 

referred to In paragraph 3 has .· . 

no_t ta!<en pI ace, .the .wor:k sha I I 

be protected· for 70 years from 

Its cr:eat I on'.· 

:· .j 

,··'" 

unchanged 

6. In the case of collect lve works or 

works created by a legal person 

which have not been made lawfully 

available to the public within 70 

years from ·their creation, the 

protection expires. 

.. Ar 1'1 c I e ·1 · b Is 

1. The authors· of .a cInematographIc 

.or.· aud lov I sua 1· work sha 1 I be the 

natura I; persons ·.·who made the 

Intellectual creatlon·or the work . 

.. 2 .. .The pr Inc I pa I dl rector,. sha 1 1 be 

conslder.ed as. one of. lts:authors. 
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Article 2 

1. J"he r lghts .. of .perf.Qrmers sha-ll 

run for fifty .Years from the 

flr~t publication of the 

flxa,tlon.,9f. the .•. ~erformance qr 1 

If there .has been ~o pub.llcaUon 

of th~ f I xat Jon •.. from ·the fIrst 

dissemination ·Of the 

, :. perf9r.mance. However., .-tJ:I~Y. sha II 

. expire tift~ years aft~r the 

performance If there has been no 

pub I I cat ion or d I ssem I nat ton 

durl.ng that time. 

3. The Member States may provide, 

without prejudice to Article 2, 

paragraph 6 of Directive 

92/100/EEC, that when a contract 

concerning the production of a 

cinematographic or audiovisual 

work Is cone I uded, I nd I vI dua I l.y or 

collectively, the authors of the 

work shall be presumed,·.subject to 

'contractua-l c I auses -to the 

contrary,· to have author I zed the 

exploitation of their work. 

Article 2 

1-. .The rights of performers shal i run 

for fhfty years from the point -at 

-which the f I xat Jon of· a 

· pr:eformance Is I awfu I _I y pub I I shed ' 

for the f1rst time or, If this has 

not occurred. after the flrst· 

lawful communication to the public 

of the performance· If rie I. t her of 

the above has taken p 1 ace during 

that time. 

···.If 
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2. 

3. 
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The rights of producers of 

phonograms shall run for fifty 

years from the first publication 

of the phonogram. However, they 

sha II expire fl tty years after 

the fixation was made If the 

phonogram has not been pub I 1 shed 

during that time. 

The rights of producers of the 

first fixations of cinema-

tographlc works and of sequences 

of moving Images, whether or not 

accompanied by sound, shall 

expire fifty years after the 

first publication. However, 

they shal I expire fifty years 

after the fIxation was made If 

the work or sequence of movIng 

Images has not been published 

during that time. 

unchanged 

unchanged· 

;,.,. 

4. The rights of broadcasting unchariged· 

organizations shall run for 

fifty years from the first 

transmission of a broadcast. 

.Art I c I e 2 b I s 

Any person who for ·the first time 

makes lawfully available to· the public· J.-•• 

a work, the copyright protectl'on of 

which has expired, shall benefit from 

a protection equivalent to the 

econo1111c rights of ·the author. The 

ter~n of protectl~n of such rights 

shall be 25 years from the tIme when 

tl'te work was fIrst I awfu II y made 

available to the pub! lc . 
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Article 3 

Protected photographs shall have 

the term of protection provided for 

in Article 1. 

Article 4 

1. When any of the terms referred 

to In Articles 1 to 3 begins to 

run In a Member State It sha I I 

be cons I de red to begIn to run 

throughout the Community. 

unchanged 

unchanged 

2. Where the country of origin of a unchanged· 

work, within the meaning of the 

Berne Convention, Is a third 

.country, and the author of the 

work Is not a Community 

national, the term of protection 

granted by the Member States 

shall expire on the date of 

expiry of the protection granted 

in the country of origin of the 

work, but may not exceed the 
: .. ~ . . ~- . 

' . '· ~ . .: ~ ,_· 

term:·lald down In Article 1. 

Article 3 

-: :3. The··ierms' of' 'pro.tectlon 'hid .3. The terms-of protection laid down 

. '· 

down· In: Article ·2'., sha 11 ·a I so 

''apply the 

rlghtholdeni who are 

of 

not 

Communl.ty - ·nat i'ona 1 s; -· prav·l ded 

'Meinber · S-ta fes ·.· grant them 

''protect.lon. · · Howe~er. 
. :-~ ~-

th'e term 
- . ~ ~ 

'Of ;· · protection · granted· · by 

·.· ~ ... Kfen'lbEir st;ates sha'tl expire· ~o 
·:: (.,,.•,' .. · 

In Art I c I e 2 sha I I a I so app I y In 

the case of .rfghtholders who are 

not CommunIty hat I ona Is, prov t·ded 

t.tember States grant -them 

protect 1 on. However, the term of· 

protection granted by Member 

States shall expire no latei than 

the date of expiry of the 

( 
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I ater than the date of expl ry of 

the protect ion granted In the 

country of which the rlghtholder Is 

a nat I ona I. 

4. Pending the conclusion of any 

future International agreements 

on the term of protection by 

copyright or related rights, the 

decIsIon may be taken b.y means 

of the procedure set out In 

Article 9: 

(a) to waive or to vary the rule 

requiring a. comparison of the 

terms of protection In 

certain third countries which 

is laid down In paragraphs 2 

and 3, particularly In order 

to prevent Member States from 

being brought Into confl let 

wl th their International 

obligations; In any event, 

however, the term granted may 

not exceed that laid down In 

Articles 1 and 2; 

(b) to take approprIate measures 

where protection Is granted 

to third-country nationals by 

some Mei'JIIber States only, and 

t~ls fact causes appreciable 

til stor t ion of compet It len or 

deflection of trade In the 

~lty market. 

protection granted In the country of 

which the rlghtholder is a national 

and may not exceed the term laid down 

in Article 2. 

unchanged 
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Article 5 

The terms laid down in this 

Directive shall run from the first 

day of 

following 

January of the 

the event which 

year 

gives 

rise to them. 

Article 6 

1. ThIs D I rect i ve sha I I app I y to 

rights which have not expired on 

or before 31 December 1994. 

However. this Directive shal I 

not have the 

shortening terms of 

which under the 

Member States 

running. 

are 

effect of 

protection 

laws of 

already 

Article 5 

The terms of protection subsequent to 

the death of the author and the terms 

provided by Article 1 paragraphs 3 to 

6 and Art I c I es 2 and 2 b Is sha I I run 

from the .event which gives rise to 

them in each particular case. However. 

the length of th~se terms shal I be 

calculated only from .the first ~ay of 

January of the year following the 

death or the event which gives rise to 

them. 

Article 6 

deleted 

2. The moral rights granted tb the unChanged 

author shal I be maintained at 

I east unt I I the expIry of the 

economic rights. 

Article 6 biS 

1. This Di:rective shatl not have the 

~ffect of shortening terms of 

protection which under the laws of 

the Member States are already 

running. 
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It shall apply without prejudice 

to any acts of ex pI o I tat I on 

performed before 1 July 1994. 

2. This Direct lve shall apply to all 

works and objects which ·are 

protected at I east In one Member 

State, on the date of adoption of 

the present Directive, under the 

appl lcatlon of national provisions 

on copyright or related rights or 

meet the criteria for protection 

under the provisions of Councl I 

Directive 92/100/EEC. 

3. Member States shall adopt the 

necessaty provisions which need to 

be taken by v 1 r tue of Commun 1 ty 

law and nat lonal law In order to 

protect acquIred rights and 

legitimate expectations of third 

parties. 

4. The present ·Article Is without 

prejudice to Article 13 of 

Directive 92/100/EEC. 

5. Member States may determine the 

date from which Article bls 

shal 1 .apply, provided that that 

date Is no ~later than l July 1997. 
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Article 7 

1. Article 8 of Directive 

91/250/EEC Is hereby deleted. 

2. Art i c I es 9 and 10 ·of DIrectIve 

... are hereby deleted. 

Article 8 

1. Member States shall Immediately 

notify the Commission of any 

plan to grant new related 

·rights;: ·indicating the grounds 

for theIr I ntroductlon and the 

term of protection-envisaged. 

2. Member States slia I I defer 

adopt I on of the p rans referred 

to In paragraph 1· for three 

months from the date of 

notification to the 'Commission. 

Th 1 s per·l od sha 1 1 be extended to 

twelve months If. :within three 

months of notification. the 

Commission .1 nforms the 

Member State 'that It l·ntends to 

propose a. Directive on the 

sub~ect .: . ,. 

Article 7 

unchanged 

2. Articles 11 and 12 of Directive 

92/100/EEC are hereby deleted. 

Article 8 

unchanged 

deleted 
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Artlcle·9 

The Commission shall be assisted by 

a committee of an advisory nature 

composed of representatives of the 

Member States and chaIred by the 

representative of the Commission. 

The representative of the 

Commission shal I submit to the 

committee a draft of the measures 

to be taken. The committee shall 

deliver Its opinion on the draft, 

within a time limit which the 

chairman may lay down according to 

the urgency of the matter, If 

necessary by taking a vote. 

The op 1 n ion sha 1 1 be recorded 1 n 

the minutes; In addItIon, each 

Member State sha I I have the rIght 

to ask to have its posl t ion 

recorded in the minutes~ 

The CommIssion sha I I take the 

utmost account of the opinion 

delivered by the committee. It 

shall Inform the committee of the 

manner in which its opinion has 

been taken Into account. 

Article 10 

1. Member States shall bring Into 

force the laws, regulations and 

administrative 

necessary 

Articles 1 

to 

to 

provisions 

comply WIth 

this 7 of 

Directive by 31 December 1992. 

Article 9 

unchanged 

Article 10 

1. Member States shall bring Into 

force the laws, regulations and 

administrative provisions 

necessary to comply WIth 

Articles 1 to 7 of this Directive 

by 1 July 1994. 
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· When .Membe_r:, States adopt· these, 

provIsIons .• ·these sha I I conta.l n a . 

reference to this Directive or 

shal.l b.e · accompanied -by such 

.reference at the time of, the l.r 

official··. pub I. I caUon. ·The 

procedure.. ·for· ·· ·such reference· 

shall 

States. 

be · .. adopted - by· Member 

Member States ·shall communi'ca.te 

to. the Comml ss I on· the texts of· ···· 

the· provisions· of national law 

which. they adopt in the field. 

governed, by· this ·Direct I ve. 

2, Member States shall appl-Y 

Article 8 from thedate on which 

this· Directive takes effect. 

.. -Article·]]. 

· unchanged 

· unchanged·· 

2·. unchanged · 

This D I rec.tl ve-- Is addressed· to the.<· unchanged· 

Member States~. 

. .. 

·--



--2 8 ~ 

EN 

ISSN 0254-1475 

... \ 
/(~ 

COM (92) 602 final 
f 
I 

I 

DOCUMENTS 
: 

-------------------· ·----

-4) 
II 
t1" 

.-17 
rJ 

\ _...-/' 

' Catalogue number: CB-C0-93-001-EN-C i 
( 

Jffice for Offic::aJ Publications of the Europt:an C()mffillnities 

i_-2985 I .uxembourg 

ISBN 92-77-51549-X 
~ 




