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EXPLANATQRY WEMQORANDUM

. On 31 January 1991 the Commission submitted to the Council the
proposal for a Regulation establishing a Flnancl/al [nstrument for
“the Environment (LIFE) (COH(91)28 filnal. The objJect/ve of thls
action Is to establl/sh a flnanclial Instrument for the environment
which provides a coherent flnanclal framework and Is better adapted
to Communlity action In the fleld of the environment.

. On 13 September 1991 the European Parllament expressed [(ts opinion
on the Commission’'s proposal by adopting report PE 146.246/fin from
Mr Wuntingh.

. At the same sitting of Parlliament the Comm/ssion explalined |[ts
reasons for refusing 11 of these amendments and accepting the other
38.

The amendments accepted are useful additions which /mprove on the
Commission’s original text.

. The attached text |Is Intended to Inform the Counci! of the
amendments which the Commission has accepted and [ncorporated in its
proposal, pursuant to Article 149(3) of the EEC Treaty.
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MRIRTNAL TEXT

HMINDED TEXT

{Amendment No. 1)
First citation a (new)

Having reqard to__the BRuropean
Parliament’s vote on the 1991 budget
and itea resolution of 13 December

199041

§1) OJ No. € 19, 28.1.1991, p. 220

(Amendment No. 2)
Second recital

Whereas, by wvirtue of Article 130r,
Community action with respect to the
environment aims, 1n particular, to
preserve, protect and improve the
quality of the environment, and that
in the elaboration of this action,
it will take account, inter allia, of
environmental <conditions in the
different regions of the Community
as well as of the economic and
social development of the Community
as a whole and of the balanced
development of its regions;

Whereas, by virtue of Article 130r,
Community action with respect to the
environment aims, in particular, to
preserve, protect and improve  the-
quality of the environment and to
ensure the careful, rational use of
natura)l resources, and that in the
elaboration of this action, it will
take account, inter alia, of
environmental <conditions in the
different regions of the Community
as woll as of the economic and
soclial development of the Community
as a whole and of the balanced
development of {ts reglons;

(Amendment No. 3)
Second recital a (new)

Whereas the Community Member States
should develop solidarity involving
the transf of te [o) ical know-
how and shared responsibility for
protecting the biological diversity
of the pnatural ecosystems in the
Coamunity; whereas this solidarity
should also embrace the provision of
suitable funding;

(Amendment No. 4)
Second recital b (new)

Whereas environmental measures
should .a)lgso be taken to safequard
public health and the well-being of
the Community’'s wild flora and

faunay




MRIKINAL TEXT

AMINDLD TEXT

(Amendment No. §)
Fifth recital

Whereas at its meeting on 25 and
26 June 1990 the EBuropean Council
adopted a declaration setting out
guidelines for future action by the
Community relating to the
environment, in which it indlicates
that the legielative approach should
be supplemented, where appropriate,
by economic and flscal measures;

Whereas at i{te meeting on 25 and
26 June 1990 the European Council
adopted a declaration setting out
guidelinee for future action by the
Community relating to the
environment, in which it indicates
that the legislative approach should
ba pupplemented, where appropriate,
by: economic and fiscal measures, go
that environmental
can be taken fully into account in
other policy areas, pollution
prevented at source and/or the
polluter-pays principle ifmplemented;

(Amendment No. 7)
Seventh recital

Whereas an analysis of the budgetary
resources has revealed a rapid
increase in environmental
expenditure through a great number
of financing sources answering
objectives and constraints {nherent
to the financial instrumente used;

Whereas an analysis of the budgetary
resources has revealed a  rapid
increase in environmental
expenditure through a great number
of financing sourcés answering
objectives and constraints inherent
.t? the finggclal instrumente uppd,
yith the result that the majority of
them do not _give the highest
priority to preserving, protecting
and_ improving the quality of the
environment;

considerations.



CRIRINAL TEXT

HENDED TEXT

(Amendment No. 9)
Eighth recital a (new)

Whereas, pursuant to Article 130r(4)
of the Treaty and without preiudice
to the entry into _force of LIFE,
which is a Community instrument and
ie _based on_ _the principle of
solidarity, the Member States should
not_escape their responsibility for
a national environmental policy
aimed at the sustajnable use of

(Avendment No. 10)
Ninth recital

whereae it ie necessary, in order to
achieve the aim set by Article 130r
of the Treaty, to define the
instrument’'s general objectives,
whilet respecting the principle of
concentration of resources, to
specify the main categories of tasks
assigned to it as well as to define
the types of measures LIFE. may
support; that these measures may aim
to complete actions already declded
on and implemented, particularly for
the protection and 'safeguard of
forests; -

Whereas it is necessary, in order to
achieve the aim set by Article 130r
define the
instrument’e general objectives, in
term, whilst
" principle of

resources, to

of the Treaty, to

the Jlopg and short
respecting the
concentration of

epecify the main categories of tasks

assigned to it as well as to define

the types of measures LIFE may
support; that these measures may aim
to complete actions already decided
on and implemented, particularly for
the protection and safeguard of
foreets;

(Amendment No. 11)
Ninth recital a (new)

achieve the aim set by Article 130r
of the Treaty, to adopt both
preventive and restorative measures
to improve the environment; whereas,
in this case, prevention is the most
effective method and should be given

preferencey
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CORIRINAL TEXT

AMENDED TEXT

(Amendment No. 12)
Ninth recital b (new)

Whereas - the European Parlfament -has

. repeatedly insieted on the need for

_ coherence, -in particular with a view -
to _the drawing-up_of the -1990 and
1991. . budgets and has,” more.
precisely, - advocated a Finsncial .~
Instrument. for the EBnvironment -

_(LIFR) capable of tackling the

‘\prgblemu . to be - resolved -and
__commensurate -with the role which the .
' “Communjty has to play in this areaj . -~

{Amendment No. 14)
Eleventh recital .

Whereas in- order to ensure LIFE's
greater financial efficiency and to
respond better to beneficiaries”

aspirationa,.; close .consultatione-
. should be instituted between the

Commieslion, the Member State
concerned and the other economic and
social partners concerned by the
operations of LIFE, with each party
acting as a partner, within the
framework of 4its responsibilities
and powers, 1in the pursuit of a
common goal;

Wheréas in order to ensure LIFE's

greater financial- efficlency and ‘to
respond better to beneficiaries’

aspirations, 'close consultations

should be (instituted between the
Commieelon, the Member State
cdrtcrned and the othér economic and
socfal partners and NGOs concerned
by the operations of LIFE, with each
party acting as a partner, within
the framework of ite
responsibilities and powers, in the
pursuit of a common goal;

(Amendment No. 15)
Twelfth recital a (new)

Whereas, because of the_ increase in
economic activity following the
completion of the internal market,
the Community‘’e environment will be
placed under further stress; whereas
the Community- therefore _has_ the
obligation to. adopt environmental
measures to combat, and__ where
poasible prevent, the additiocnal
pollution of the environment it has

caused; 4
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ORTRINAL TEXT

KANOED TEXT

(Amendment No. 16)
Fourteenth recltal

whereas it is necessary to establish
effective methods of monitoring,
assessment and evaluation as well as
to ensure. adequate information for
potential beneficiaries and for the
publicy )

W:ereas monitoring, control  and
evaluation muet be effective and
viereag, therefore, there is an
vrgent need for {nformation to be
widely available to the general
public, the eocial rartners
concerned and the potential
beneficiaries;

(Amendment No.. 18)
Fifteenth recital b (new)

Whereas: LIFR and its expansion
into a full financial fnstrument is
an absolute prerequisite and perhaps
even the last opportunity for the
development of & European
environmental policy which can deal
effectively with the Community’s
inimense environmental problems and
ensur® the continued exjistence: of

the people of Europe in a healthy
environment}

(Amendm=ent No, 20)
Article 1(3)

3. LIFE shall incorporate existing
financial instruments: Council
‘Regulation (EEC) No. 2242/87 of 23
July 1987 on action by the Community
relating to the environment! (ACE)
ags well as Council Regulation (EEC)
No. /91 of ..... 1991 relating
to a Community action for the
protection of the environment in the
Mediterranean region (MEDSPA).

T 07 No. L 207, 29.7.1987, p.8

3. LIFB shall incorporate existing
financial {nstruments: Council
Regulation (EEC) No. 2242/87 of
23 July 1987 on action by the
Community relating to the
environment! (ACE) as well as
Council Regulation (EEC) No. 563/91
of 4 March 1991 relating to a
Community action for the protection
of the environment in the
Mediterranean region? (MEDSPA), the
Council Requlation on action by the
Community relating to nature

conservation (ACNAT)3 and  the
Council Requlation on speclfic
action _to protect the environment in
the ccaetal areae_and coastal waters
of the Irish Sea, North Sea, Baltic
Sea and North East Atlantic Oceapn

(NORSPA)Y .

1 03 No. L 207, 29.7.1987, p.8
2 0J No. L 63, 9.3.1991, p.1

3 coM(90) 0125
4 CoM{90) 0498
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QeirIka. TEXT

AMOINDED TEXT

(Amendment No. 21)
Article la (new)

LIFB‘'s8 purpose shall be tc
contribute to the implementation of
Community legislation with regard to
pature and the environment and_ of
the _objectives = _of _the curraent
environmental action programme_ by
financingi i

1. priority programmes and actions
in the environmental sector in the

Communityy :

2. programmes and  actions 'under =

international . agreements - of which
the Community ie & signatory;

(Amendment No. 23)
. Article 3(1)

1. By 30 September each year, the
Commission ~ shall establish, in
accordance with the principle of

1. By 30 september each year, the
Commission shall establish the
specific obiectives. The relevant

concentration, after consultation

with the Committee provided for in

Article 13 and on the basis of the

. provisions of this Regulation and of

the Community action programme for
the environment, the general
obiectives and the pluriannual
operationg as well as the related
performance indicatore and__ the
criteria qovernjing the c¢hoice of
individual measuree to be financed
by LIFE

performance® indicators and the
criteria to be used chall also be
established. This ghall occur in
consultation with the advieory
comnittee referred to in Article 13
and on the basis of the provisione
of this Regulation and of the
current Community action programme
for the environment: The Commission
shall {mmediately publish these
o tiv n the
officlal Journal of the Buropean
Communities.

e



ORIRINAL TEXT

AUNDED TEXT

(Amendment No. 24)
Article 3(2)

2. However, in the course of an
initial phase covering 1991 and
1992, LIFE shall finance the
following actions as a prioritys:

- actions answering the eligibility
criteria of the existing
environmental financlal
i{inetruments (ACE, MEDSPA)}

- actions afming to resolve
particularly serious environmental
problems or problems of particular
Community interest;

- technical assistance and financial
support actions in third countries

28, However, in the course of an
initial phase covering 1991 and
1992, LIFR shall finance the
following actions as a prioritys

i. actions

) answering the
eligibility

criteria of the
exlsting environmental
financial instruments (ACB,

MEDSPA, NORSPA, ACNAT)}

ii, actions aiming to resolve
particularly serious
environmental problems or
problems of particular
Community interest;

i19) technical assistance and financial
support actions in third countries

b. In addition, a start shall be
made onsg.

-

the implementation of the
general obiectives in Article 2;
actions which _are aimed at

providing industrial gectors
with a Community based approach
to existing or future

-
-~
.

|

environmental problems related
to these branches of industry.




OIRINAL TEXT : RENDED TEXT

(Amendment No. 25}
oo . Article 38 (new)

Priority_  shall be given _to
-4 o . . - programdes and actionas =

a. where a. Community interest is

concerned,

b. where the polluyter-pays

principle c¢apnot .be applied, .- -

c. which are almed at & eustainsble:

us9 of natural reeources, .

d. which are clearly of a

tranenational)l, Commupity or

) international nature,

Thi o -: @, which arg designed to be wmore
stringent than the Compunity’'s
environmentel standards _or
legislation or which are
intended to meet these more

quickly,

f. which make a mafop contrjbution
L N v to GCommunity legislation with ..
o : reqgard to nature and the -«
environment, :
- ) q. where the principle of Community
| golidarity is essential for
] golving problems relating to the

(Amendment No. 26} .
Article 4, polnts (a) to (e)

(a2} part-financing of programmes} - (a) fpart) financing of programmes;
{b) part-financing of proiects; -~ (b} [(part) financing of operations;
{c} interest subsidles; : {(c} interest subsidies;

{d} reimbursable subeidies; {d} - reimhursable subsidies;

{e) suppori ior technical assietance {e). support for technical

and studies in preparation : for asesistance and operations.
operations. : (®a) investment subsidies.

AO



ORIRINAL TEXT  AMENDLD TEXT

(Amendment s ‘Noe. 46 &nd 27)
Article 7

To this end, national partnership
committees shal)l be established in
the Member States in__ order to
prepare and monitor the execution of

“"the operations ff{nanced by LIFB.

o .
These committees, with 10 to 1S
members, shall comprise

representatives of the competent
authorities and representatives of
the environmental movements,
consumer organirations, industry and

trade unions and/or _ independent
ex .

For the transnational or
transsectoral operations, the
Commission shall establish an
appropriate partnership committee at
compunity level.

(Anendment No. 28)
Article 8, first subparagraph a (new)

Until 31 December 1992 the

appropriations voted for the

' ' ‘ objectives 1lieted {n_ Article 3(2)
ehall be specified separately in

_the budget. This shall aleo apply

to the financial inetrumente

referred to in Article 3{2a).

: (Amendment No. 31) ,
. Article 8, second subparagraph c (new)

If the sums provided relate to
proqrammes or actions which, on the
basis of the polluter pays
principle, are recovered by the
Member States from the polluter,
the Member States shall pay the

gubsidies provided by the Community
back to the Commission, which shall

a al te them for LIFE,

(Amendment No. 32)

Article 9
Differentiation of rates of Differentiation of rates of
asslstance assistance and financial criteria

3
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1.

ORIRINAL TEXT

The Community contributions to the

financing of operaticons g&hall Dbe
differentiated i{n tha light of the
following:

2
Qg
L

the seeriocunnens of the apeciflc,
notably - rveglonal, - eavircnmental
probleme. to be- tackled;

Lthe.. speclal - importance  attaching

to the moeaznures from a Community
viewpoini;

the capacity of tha country or of
the veneficlary to contribute.

The ratea of Community assistance

-anted uncder LIFE sehall be subject
o the foliowlng catlings:

a maximum of 30% of the total cost

in the case. of private.

investmente;

a maximum of 50% of the total cost
in the case of public lnvestmente
and pilot or demonstration
projects;

nxceptionally, & maximum of 75% of
the cost in the case of bioctopes
. habitate of Community interest;

evcepcionally, a maximum of 100%
of the totzl coat in the case of
measvres destined to acquire the
information required to undertake

. an acrion as well as for technical

assliatance.

I~

CENDED TEXT

1. -The Conmunity contributions to
the finsncing-of operationz -shall be
differanti{ated.-in the light of the

"followlingt

-~ the serlousness of the epscific,

‘notably reglonal, ‘environmentsl
. problems to be tackled;

.~ tha special importance ettaching

to the measures from a Community
viewpoint for the protection of
ihe gaturpl heritage and for
publtc*hgagthi e

- the capacity of the country or
of the benaficiary ¢o contributa

(principle of solidarity).

. 2. The ratss of Comnunity asgistance

granted under LIFE shall be subject

to the following ceilings:

~ a maximum of 15% in the case of
inveatment subsidies;

- & maximum- of 308 of the total
cost in the cape of private
investmente)

-~ a maxlmum of 50% of the total
cost in the <case of public
investmentes and pilot or
demonstration projectsy

- exceptionally, .a maximum of 75%
of the cost in the case of
biotopes or habitats of
Community  interest. The
Commission can decide to bear up
to_ 100% of the costs {if plante
or animal species are at risk of
extinction;

- exceptionally, a maximum of 100%
of the total cost in the case of
meagures destined to acquire the
tnformation required to
undertake an action as well as
for technical assistance,

- eoxceptionally, & maximum of 100%
of the total cost in the case of
urgant actions where the
polluter is not yet known. When
the polluter has been identified
the costg should be recovered
from him in accordance with the
procedure in Article B8, second

subparaqgraph ¢.

M



OTRINA. TEXT

(Ameandment No.

NAENDED TEXT

34)

Article 10(3), second eubparagraph (new)

¢) The _Commission ehall announce its

choice by 30 June at the latest,

(Amendment No. 35)

Article 10(5a) (new)

Sa. The Commiesion __shall publish
the programnmes _and_ _operations
chosen . in
the Officjial Journal,

(Amendment Nc. 36)

Article 10(5b)

(new)

$b. The Commiseion may decide to
institute a six-monthly
application procedure.

{Amendment No. 37)
Article 11

Without prejudice to checks carried

1. In order to ensure the success of
the activitieas carried out by those

out by national authorities {n
accordance __with  national  laws,

receiving financial ald, _the
Conmission shall adopt the

requlations and administrative
provisions, and without prefudice to

necepBary measures:

Article 206 of the Treaty or to any
inspection carried out on_ the basis
of Article 209(c) of the Treaty, the
Commission may carry out on-the-spot
checks in conformity with the
procedures set out in the financial
requlations, including eample checks,
in respect of actions financed by
LIFE, and may examine the control
systems and meaguros established by

- _to verify and monitor that the
operations financed by the
Community are carried out

properly;

- _to prevent and deal with
irregularjities;

- _to recover funds }ost through

abuge or neqligence.

2. Without prejudice to the checks

national authorities, which inform carried out by the Court of
the Commission of the measures taken Auditors in conjunction with the
in this respect. national control bodies or
services, pursuant to Article 206a
of the Treaty, and all the
inspections carried out pursuant to
Article 209¢ of the Treaty,
officliale and other staff of the

Commiesion may monitor the

acrvivities financed under _the
Community project on__the spot,
including by means of sample
checks.

The Commisejon shall inform the
beneficiary in advance of an on-
the-epot check only when there are
good reasons to suspect fraud and/or

improper use.

Ad
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ORIRINAL TEXT ‘ -~ AMENDED TEXT

. The recinp.ent of firarcial aid
shall ho.d all decurentary evidence
of exoenditure associsted with the

project _at the disposal of the

last payment for & project.

{Amendment No. 38)
Article Jla (new)

1.  The Commisesion _can_ _reduce,
suspend or reclsim the payment of
financial aid granted for a project
if it becomes apparent that there
has _been _abuse or if a significant
change has been made in the proiect
which conflicts with the nature or
implementing conditions of the
project and where the Commission's
approval has not been sought.

2. If the deadlines have not been
cbserved or if oply a part of the
allocated financial ald je
justified by the . proqgress in
implecentation of a project, the
Commiseion shall reguest the
beneficiary to submit  its
observations to _the Commiesion
within a specified period. If the
beneficiary doces not qive a
satisfactory anewer, the Commigsion
may cancel the remaining financial
ajd and request the repayment of
money paid out at an earlier etage.

3. Any undue payment must be_ repaid
to the Commiseion. _Interest can be

added to any sumg not repaid within
the deadline set. The Coamission
shall establish more detajled
provisione for the implementation of
this paragraph,

(Amendment No. 39)

Article 12
The Commission shall ensure that_the d. The Commission shall ensure
implementation of Community effective monitoring ot the
operations is efficiently monitored implementation of Community
and evaluated_on _the terms set out in operatjons. This monitoring shajl
the Decision, Contract or Agreement, take place on_ the basis of reports

drawn up using the procedures aqreed
by the - Commission and the
beneficiary and eha)ll aleo involve
sample checks,




ORIRINAL TEXT

AMONOED 1EXT

The_ Commisslon__ehall Bubmit _an
annual report to _the FEurcpean
Parliament and_ the Council on the
implementation of Community

operations,

2. For each plurjannual action the
beneficiary shall submit progrcss
reports to the Commission at the
latest 8ix monthse after the
conclusion of each full implementing
year. Within eix months of
completion of the project a final
report shall aleo be forwarded to
the Commission. For each project
lasting less than two years the
beneficiary shal)l submit a report to
the Commisalon within six months of
the project’s _ completion, The
commisgion shall determine the form
and content of these reports.

3. On _the basis of the monitoring
procedures and reports referred to
in (1) and (2) the Commission sehall
if necessary adijust the scale or the
conditions of allocation of the
originally approved financial aid
and aleo the timetable for payments.

4, The conclusions of this
evaluation and monitoring shall be
published in the Official Journal of

the Buropean Communjties.

(Amendment No. 40)
Article l12a (new)

The Buropean Environment Agency

The Buropean Environment Agency mai

‘apeist the Commismion with the

tasks referred to in_the preceding

&;g;clgu.



ORIRINAL TEXT

AMENDED TEXT

(Amendment No. 42)

Article 14,

- making potential beneficlarles and
trade organjizations aware of the
opportunities afforded by the
action;

first indent

- making potential
trade organizations and NGOs
aware of the opportunities
afforded by the action;

beneficiaries,

(Amendment No. 53)
Article 14, final paragraph (new)

The list of measures_and the_ amount

of financing qgranted them by the

Conmission shall be published each

year in the Official Journal of the
Furopeag Communitjies,

{Amendment No. 43)

Article 15,

The Council shall re-examine thie
Regulation for the first time on the
basis of the experience acquired,
taking account of budgetary
forecasts, and on a proposal from the
Commission to be submitted before
31 December 1992.

- The Counclil

firet paragraph

shall re-examine this
Regulation for the first time on the
basis of the experlience acquired,
and_4in the light of the opinion of
the European Parliament, taking
account of budgetary forecasts, and
on a proposal from the Commission to
be submitted before 31 December
1992.

(Amendment No. 54)
Article 16

Thise Q;oviafbg shall also apply to

the propogals for requlationa ACNAT
and NORS t av ready beo
adopted when this Regulation comes
into force, -




Anended text of the Annex

A. Actlon within the Community

1.

Promotion of sustalnable development and the quality of life

Action aiming to:

promote the development of new techniques and methods of measuring
and monitoring the quality of the environment;

promote the development of new clean technoliogies, [.e. which cause
fittlie or no poliution and which may also be more economical in
thelr use of resources;

promote the develiopment of techniques for recycling and re-using
waste, including waste water;

promote the development of techniques for l!ocating and restoring
sites contaminated by waste and/or hazardous substances;

accelerate the application of emission standards in sectors
responsible for substantial polint source pollution, In particular
in the case of small and medium-sized enterprises;

promote the development of regional planning and management models
and socio-economic activities consistent with the objJective of
sustainable development, which are likely to ensure the careful and
rational use of natural resources, especialtly In the fieid of
transport, tourism and development of urban areas;

contribute to a reduction In the dumping Into water of bio-
accumulable poliutants;

Improve the quaility of urban life, in both central and outlying
areas.

N
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-2 -

Protection of habitats and nature congervation
Action alming to:

- maintain or re-establish blotopes providing refuge for endangered
specles or serlously threatened habitats of particular Community
Interest;

- contribute to the Implementation of measures to maintain or re-
establ ish endangered speclies under Directive 79/408/EEC;

- contribute to the implementation ¢of measures to maintain or re-
estabiish typses of natural habltats of Comnunity interest and the
.specles of animals and plants of Community interest listed in Annex
I

- contribute to the protection of soll threatened or damaged by fire,
desertification, coastal erosion or the disappearance of dunes;

- contribute to the protection and promotlon of habltats and greon
spaces In urban areas.

. Administrative §tructur§s and envlrQnmentjl services

Action alming to:

- promote the pooling of resources and encourage greater cooperation
betwesen the Community countrlies’ national administrations, with
particular emphasis on the resoiution of transfrontler and global
environmentai problems;

- promote the development and use ¢of services able toc help
enterprises and administrations find solutions consistent with
sustainable development;

- promote the fitting out, modernization and development of
monitoring networks with a view to reinforclng environmentat
legistation;



-3 -

. Education, tralining and information

Action aiming to:

- promote a better understanding of the problems Involved, thereby
encouraging behaviour consistent with environmental obJectives, in
particular with the help of Instruments such as environmental
auditing and the eco-label;

- promote environmental educatlion In varlous administrative and
professional fields;

- promote environmental educatlion at the varlous stages of education
(primary, secondary and higher), In particuiar by promoting
information, exchange of experience, training and educational
research;

- ensure the dissemination of knowledge relating to sound
environmental management, In particular knowledge acquired under
programmes and projects financed by the financial instrument for
the environment (LIFE).

Action outside the Community
Action aiming to:

- promote the creation of the necessary administrative structures in
the fleld of the environment;

- provide the technical assistance necessary for establilishing
environmental pollclies and action programmes;

- encourage the transfer of appropriate environment-friendly
technologlies and promote sustalinable development;

- provide assistance to non-member countrles faced with urgent
environmental problems.
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