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" EXPLANATORY MEMORANDUM

On 25 May 1989 the European Parliament examrned the proposals by the Commlssron
to amend the Directive 75/442/EEC on waste and to replace the Directive 78/319 on
toxic and dangerous waste by a Directive on hazardous waste. The Parliament - ’
adopted the report established by the Commission on Environment, Public Health and .
Consu mer Protection, mcludmg amendments to the text of the Commrssron '

1. Proposal for a Councrl Dnrectrve amenqu the Directive 75/442/EEC on waste

The amendments conceérn various clanfrcatrons the addrtron of recrtals the T
definition of waste, the field of application, the establishment of national waste o
reduction plans, certain waste elimination processes and the control and - T
supervrsron by the competent authontres AR

The Commlssron has followed the invitation by the Par]uament toamendits ~ - ..
proposal and has according to Art. 149, paragraph 3 of the Treaty, rntegrated ten
amendments into a modrfred proposal , . -

The amendments put a stronger accent on the necessrty of measures for waste
_prevention, clean technologies and recycling-and-extend the contral and - SR
-supervision of the competent authorities toa number of waste management A
‘activities not mcluded prevrously . R

2. Proposal fora Directive onhazardouswaste

The amendments concern the modification of the Directive into a Regulation,
the definition of hazardous waste, the relation between the proposed Directive
and international conventions on the shipments of dangerous goods and the
export of hazardous waste. Many of the amendments. concern the _
reintroduction of the text of the existing Directive on toxic and dangerous waste
(78/319/EEC). Some amendments finaily aim at rejecting the Commissions

proposal to apply the Committee procedure mtroduced into the Directive on
waste to this Directive. : . :

The Commission has only been able to accept two of the amendments and has
integrated them according to Art. 149, Paragraph 3 of the Treaty into an
amended proposal. Indeed most of the amendments of the Parliament
concerned the replacement of the text proposed by the Commission with the
text of the 78/319 Directive. This does not take into account that the proposal for
an amended Directive on waste applies to all wastes and therefore many
provisions need not be repeated in the directive on hazardous waste.



AMENDED PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING

DIRECTIVE 75/442/EEC ON WASTE
) o (COM(88)391 FINAL - SYN 145
{(submitted by the Commission to the Council in accordance with Article 149(3) of the EEC Treaty)

Text of the original proposal

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community, and in
particular Article 100a thereof,

Having regard to the proposal from the
Commission,

In cooperation with the European Parliament,

Having regard to the opinion of the Economic
and Social Committee,

First recital

Whereas any disparity between the laws on
waste disposal in the Member States can
distort the conditions of competition and
thereby directly affect the establishment and
functioning of the internal market; whereas it
is therefore necessary to approximate laws in
this field.

Third recital

Whereas Council Directive 75/442/EEC (1)
established a set of Community rules on waste
disposal; whereas these must be amended to
take account of experience gained in the
implementation of this Directive by the
Member States; whereas the amendments
take as a base a high level of environmental
protection with as much regard to the
definition as to the disposal of waste;

(1) OJNo. L 194, 25.7.1975, p. 47

Amended proposal

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community, and in
particular Article 100a thereof,

Having regard to the proposal from the
Commission,

In cooperation with the European Parliament,

Having regard to the opinion of the Economic
and Social Committee,

First recital

Whereas any disparity between the laws on
waste disposal, waste processing and recyciing
in the Member States can distort the
conditions of competition and thereby directly
affect the establishment and functioning of
the internal market; whereas it is therefore
necessary to approximate laws in this field.

Second recital

Whereas, in order to achieve a high level of
environmental protection, the Member States
must, in addition to action to ensure the
responsible removal, processing and, where
possible, recycling of waste, take measures to
restrict the production of waste;

Third recital

Whereas Council Directive 75/442/EEC (1)
established a set of Community rules on waste
disposal; whereas these must be amended to
take account of experience gained in the
implementation of this Directive by the
Member States; whereas the amendments
take as a base a high level of environmental
protection with as much regard to the
definition as to the disposal of waste;

(1) OJNo. L 194, 25.7.1975, p. 47
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Fourth recntal

' Whereas the defmltlon of waste should be

revised in the light of experience.in order to
improve the efficiency.of waste management
in the Communlty, Sl A

Fifth reatal

Whereas as’ the enwronmental act|on o
programmes stress, the volume of waste can
effectively be reduced by interveningat the
production stage to promote clean ~
technologies and products wh|ch can be
recycled and re- used

~ Seventh rec:tal

Whereasit must be possuble to adapt rap:dly
to technical progress and it is therefore
advisable to facilitate such adaptation by
providing for a procedure establishing

cooperation between Member States within a N

committee on adaptatton of this Directive to
technical progress, . .

HAS ADOPTED THIS DIRECTIVE :'.
Article 1

Directive 75/442/EEC is hereby amended as
follows ;

1.  Articles 1, 2 3, 8 9,10 and 12 are. replaced
by the followmg

‘Article 1
For the purpose of this Directive

{a) waste means any substance or
object which the holder disposes of,
or is required to dispose of, for the
reasons listed in Annex |;

(b) disposal means the collection,
transport and treatment of waste,
in particular any of the operations
specified in Annex Ii;

(¢} collection means the gathering,
sorting and/or mixing of waste from
several holders for the purpose of
treatment;

(d) transport meansthe whole range of
waste loading, unloading and
carriage operations.

-Fourth reutal '

Whereas the def:mtlon of waste should be

, srewsed in the'li Ifght of experienceiin orderto
improve the ef
Tin the Communlty,k S

cnency of waste management o

’ vFlfth recital

Whereas as the enwronmental actlon

I programmes stress, the volume of wasté can
| effectively be reduced by intervening. atthe S

production stage to promote clean - _
technologies and products whnch can be '
recycled and re-used; ,

. Slxth recltal

' Whereas it is necessary to take specn‘lc steps to

encourage the development of clean
technologles and recycimq, B} v

Seventh reatal

Whereas it must be possnble to adapt rapadty
to technical progress and it is therefore. '

" | advisable to facilitate such adaptation by S
I providing for a procedure establishing = ~

cooperation between Member States withina: "
committee on adaptatlon of thls Directive to
technical progress - o w e

HAS ADOPTED THIS DIRECTIVE
Artu:le 1

Directive 75/442/EEC is hereby amended as
follows :

1. Articles 1,2,3,4,8,9, 10and 12 are
replaced by the followmg

‘Article 1 - _
For the pUrpose of this Directive :

(a) waste means any substance or
object which the holder disposes of,
orisrequired to dispose of, for the
reasons listed in Annex |;

(b) disposal meansthe collection,
transport and treatment of waste,
in particular any of the operations
specified in Annex l}; \

() collection means the gathering,
sorting and/or mixing of waste from
several holders for the purpose of
treatment;

(d) transport meansthe whole range of
waste loading, unloading and
carriage operations.



Article 2

1.

The following shall be excluded from the
scope of this Directive :

(a) radioactive waste;
(b) mining waste;

(¢) animal carcases and agricultural
waste of faecal origin;

(d) waste watersdischarged into
sewers and the aquatic
environment;

(e) emissionsinto the atmosphere.

Specific rules for particular instances or
supplementin? those of this Directive on
the disposal of particular categories of
waste shall be laid down by means of
special Directives.

Article 3

1.

Member States shall take appropriate
steps to encourage the prevention,
recycling and processing of waste, the
extraction of raw materials and
possibility of energy therefrom and any
other process fort e re-use of waste.

Member States shall inform the
Commission in good time of any draft
le ?islation relating to measures as

erred to in paragraph 1 concerning, in

- partscular

(a) the use of products considered to
be a source of technical difficulties
~ asregards disposal or likely to
generate excessive disposal costs;

{b) the encouragement of :
- the reduction in the quantltles
of certain waste,
- the treatment of waste for
recycling and re-use,

" - - therecovery of raw materials
and/or the production of
energy from certain types of
waste;

() the use of certain natural resources,
including energy resources, in
applications where the raw
materials can be replaced by
recovered materials.

Article 2

1.

2.

The following shall be excluded from the
scope of this Directive :

(a) radioactive waste;

‘{(b) mining waste;
() animal carcases and agricultural
waste of faecal origin;

(d) waste waters discharged into
sewers and the aquatic
environment,

(e) emissionsinto the atmosphere.

Specific rules for particular instances or
supplementin? those of this Directive on
the disposal of particular categories of
waste shall be laid down by means of
special Directives.

Article 3

1.

Member States shall take steps firstly to
encourage the prevention and secondly
the recycling and processing of waste,
the extraction of raw materials and .
possibly of ener?y therefrom and any
other processes for the re-use of waste.

Member States shall inform the
Commission in good time of any draft
?lslatuon relating to measures as
rred to in paragraph 1 concerning, in
partlcular :

(a} the use of products considered to
be a source of technical difficulties
as regards disposal or likely to
generate excessive disposal costs;

(b) theencouragement of :

- the reduction in the quantities
of certain waste,

- the treatment of waste for

‘ recycling and re-use,

- the recovery of raw materials
and/or the production of
energy from certain types of
waste;

(¢} the use of certain natural resources,
including energy resources, in
applications where the raw
materials can be replaced by
recovered materials.



3. The measures must.give priority to .
recovery, re-use and recycling, taking
account of the available technology, -
economic implications and existing-or
potential market opportunities for the
products obtained,while respecting the
‘provisions of the Treaty concerning the
establishment and proper. functlonmg of
the internal market. R,

4. Member States shall take measures.
designed, inter alia, to: -

(a) promote the development of new
clean technologies generating less
or no waste and more sparing in
their use of natural resources;

(b) promote the technical development
and marketing of products
designed to facilitate, or reduce the
cost of, disposal, in particular by
being suitable for recychng orre-
use..

Article 4 (of Directive 75/442/EEC)

Member States shall take the necessary
measures to ensure that waste is disposed of
without endangering human health and
without harming the enwronment andin
particular;

- without risk to water, air, sosl and
plants and animals, :

- without causing a nu:sance through
noise or odours,

- without adversely affecting the
countryside or places of special .
interest.

Article 8

In order to comply with the measures taken
pursuant to Article 4, any establishment or
'undertaking which carries out waste
treatment for third parties, in particular any of
the operations specified in Annex il a, must
obtain a permit from the competent authonty
referred to in Article 5.

3. Themeasures must glve pnonty o’ the '
~ " prevention of the production of waste,’
then to recovery, re-use and recycling,
_taking account of the available ‘
technology, economic implications and
existing or potential market =~ = -
opportunities for the products obtamed ‘
while respecting the provisions of the
Treaty concerning the establishment and
proper functnomng of the mternal
market.

4. Member States rnust take measures to
Qrevent the creation of waste '

(a).

by promoting clean technologles
generating littie or no waste and
sparing in their use of natu raI
resources;

by promotlng clean products,
designed to facilitate, or reduce the
cost of, disposal, in partlcular by
being suntable for recycling or re- -
use. -

(b)

Article4 -

Member States shall take the necessary
measures to ensure that waste is disposed of
without endangering human health and .
without harming the’ envuronment and in-
particular; .

- without'ris‘.k' to, water,,air; soil’and‘ _
_pIants and animals

- without causing a nuisance through
noise or odours

- wuthout adversely affecting the
countryside or places of special
interest. .

Member States shall prohibit uncontroliled
open-airincineration,

Article 8

In order to comply with the measures taken
pursuant to Article 4, any establishment or
undertaking which carries out waste
treatment for third parties, in particular any of
the operations specified in Annex li a, must
obtain a permit from the competent authority
referred to in Article 5.




Such permits shall cover :

- the types and quantities of waste,
the technical requirements,

the precautions to be taken,

the disposal site,

the treatment method.

Permits may be granted for a specified period;
they may be renewable; and they may be
subject to conditions and obligations.

Article 9

1. Establishments or undertakings which
- carry out waste disposal, with the
exception of those which carry out the
operations specified in Annex |l B, shall
be subject to periodicinspections by the
competent authorities referred to in
Article 5.

2. Member States shall take the necessary
measures to ensure that the
establishments or undertakings
concerned afford the representatives of
the competent authorities all necessary
assistance to enable them to carry out
any examinations, inspections or

-investigations concerning the waste, to
take samples and to gather any
information necessary for the
performance of their duties.

Article 10

All establishments or undertakings referred to

in Article 8 shall : :

- keep a record of the quality, nature and
origin of the waste and the treatment
method,

- make this information available at
regular intervals to the competent
authorities referred to in Article 5.

Article 12

1.  Everythree years, and for the first time
on 1September 1990, Member States
shall send the Commission a report on
the measures taken to implement this
directive. The report shall be based on a
questionnaire which the Comission shall
send to the Member States six months
before the above date.

2. Onthe basis of the reportsreferred to in
paragraph 1, the Commission shall
publish a consclidated report every three
years, and for the first time in 1991

Such permits shall cover :

- the types and quantities of waste,
- the technical requirements,

- the precautions to be taken,

- thedisposal site,

- the treatment method.

Permits may be granted for a specified period;
they may be renewable; and they may be
subject to conditions and obligations.

Article 9

1. The.nstallations and undertakings
referred to in Article 8 shall be
periodically inspected by the competent
authority reterred to in Article 5 to
ensure, in particular, that the conditions
of the permit are beinqg tuifilied.

2. Undertakings transporting collecting,
storing, tipping or treating their own
waste and those which collect or
transport waste on behalf of third parties
shall be subject to supervision by the
competent authority referred to in
Article 5.

3. Member States shall take the necessary
measures to ensure that the
establishments or undertakings
concerned afford the representatives of
the competent authorities all necessary
assistance to enable them to carry out
any examinations, inspections or
investigations concerning the waste, to
take samples and to gather any
information necessary for the
performance of their duties.

Article 10

All establishments or undertakings referred to

in Article 8 shall :

- keep a record of the quality, nature and
origin of the waste and the treatment
method,

- make this information available at
regular intervals to the competent
authorities referred to in Article 5.

Article 12

1.  Every three years, and for the first time
on 1 September 1990, Member States
shall send the Commission a report on
the measures taken to implement this
directive. This report shall be based in
particular on a questionnaire which the
Commission shall send to the Member
States six months before the above date.

2. Onthe basis of the reports referred to in
paragraph 1, the Commission shall
publish a consclidated report every tnirez
years, and for the first time in 1991.



2. Thefo!lowmg Artuclesaremserted -
‘Article 12a T T

The amendments necessary for adapting the
Annexes to this Directive to scientific and
technical progress shall be adopted in
accordance with the procedure set out in
Article 12c.

Article 12b

The Commission shall be assisted by an,

advisory committee for adaptation to scientific
and techmca! progress composed of the -
representatives of the Member States and
chaired by the representatwe of the
Commission. _ _

Article 12¢

Where the procedure set out in this Article is
applied, the representative of the Commission
shall submit to the Committee referred to in
Article 12b a draft of the measures to be
taken. The Committee shall deliver its opinion
on the draft, within a time limit which the
Chairman may lay down according to the .
urgency of the matter, if necessary by takmg a
vote.

The opinion shall be recorded in the minutes;
in addition, each Member State shall have the
rightto ask to have its posmon recorded in the
minutes.

When adopting the measures, the Commission
shall take the utmost account of the opinion
delivered by the Committee. It shall inform
the Committee of the mannerin which its
opinion has been taken into account.’

3. Annexes | and Il to this Directive are
added as Annexes | and Il.

Article 2

1. Member Statesshall bring into force the
laws, regulations and administrative
provisions necessary to comply with this
Directive from 1 January 1990. They shall
forthwith inform the Commission
thereof.

2. Member States shall communicate to the
Commission the texts of the provisions of
national law which they adopt in the
field covered by this Directive.

Article 3

This Directive is addressed to the Member
States.

2 The followmg Artrcles are mserted
Artucle 12a ' '

The amendments necessary for adaptmg the
Annexes to this Directive to scientific and

“Jtechnical progress shall be adopted in

accordance with the’ procedure set out |n
Article 12c. ,

: Article 12b

The Commission shall be assisted by an
advisory committee for adaptation to scientific -
and techmcal progress composed of the
representatives of the Member States and
chaired by the representatwe of the
Commission.

Article 12;

| Where the procedure set out in this Article is

applied, the representative of the Commission
shall submit to the Committee referred to in
Article 12b a draft of the measures to be
taken. The Committee shall deliver its opinion
on the draft, within a time limit which the
Chairman may lay down according to the
urgency of the matter if necessary by takmg a
vote. o

The oprmon shaII be recorded in the mmutes
in addition, each Member State shall have the
right to ask to have its posmon recorded in the
minutes.

When adopting the measures, the Commission
shall take the utmost account of the opinion
delivered by the Committee. Itshall inform
the Committee of the manner in which its
opinion has been taken into account.’

3. Annexes | and li to this Directive are
added as Annexes ! and il.

Article 2

1. Member States shall bring into force the
laws, regulations and administrative
provisions necessary to comply with this
Directive from 1 January 1990. They shall
forthwith inform the Commission '
thereof.

2.  Member States shall communicate to the
Commission the texts of the provisions of
national law which they adopt in the
field covered by this Directive.

Article 3

This Directive is addressed to the Member
States.

Annexes remain unchanged.




VI

ANNEX to the amended proposal for a Council Directive amending Council

Directive 75/442/EEC on waste

COMPETITIVENESS AND EMPLOYMENT IMPACT STATEMENT

What is the main reason for introducing the measure ?
The modification of Directive 75/442/EEC aims at making of it a framework
directive for waste and at introducing new definitions developed together
with OECD. The amended proposal extends the control of competent
authorities to more types of activities.
Features of the businesses in question. In particular :
(a) Are there many SMEs?
Yes.
(b) Are they concentrated in regions which are :
i. eligible for regional aid in the Member States ?
No.
ii. eligible under the ERDF ?
No.
What direct obligations does this measure impose on businesses ?
Waste disposal enterprises need a permit from the competent authorities
and are subject to controls. The enterprises have to keep a register of
waste treated.

What indirect obligations are local authorities likely to impose on

‘businesses ?

As far as waste disposal enterprises render services to local authorities, they
can be subject to conditions concerning the execution of the work. The
waste elimination plans specified in Article 6 can impose certain conditions
on waste producers.

Are there any special measures in respect of SMEs ? Please specify.

No.

Whatiis the likely effecton :

"(a) the competitiveness of businesses ?

The directive aims at a better harmonisation of national legislation.

g
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*(b) employment"

'The dlrectrve requrres measures to promote clean technologres and
"..clean productsas well as recyclmg, whrch can all have a posmve
. rmpact on employment : o L

Have both srdes of mdustry been consulted ?.
Please lndrcate their opinions. _

: Consultatrons have taken place wrth UNICE CEFIC EUROMETAUX CEAD,
“FEAD. -

The opinions vary accordmg to the mterested represented The ESC would _

,have preferred more detarled provrsrons

Ao



. AMENDED PROPOSAL FOR A COUNCIL DIRECTIVE ON HAZARDOUS WASTE
_ __ (coM(88) 391 FINAL - SYN145)
(submitted by the Commission to the Council in accordance with Article 149(3) of the EEC Treaty)

Text proposed by the Commission

.. S
A
{

Amended proposal
Articles 1 to 12 remain unchanged
Article 12(3a) and (3b) (new)
3a. Every three years, and for the first time
three years following the notification of this
Directive, Member States shall draw up a
situation report on the disposal of toxic and
dangerous waste in their respective countries
and shall forward it to the Commission. The
Commission shall circulate this report to the
other Member States.
3b. The Commission shall report every three
vears to the Council and to the European
Parliament on the application ot this
Regqulation.
Articles 13 and 14 remain unchanged .

Article 15 is deleted
Articles 16 to 19 remain unchanged

Annexes remain unchanged

A1
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' ANNEX to the amended proposal for a Council Dlrectlve
- concermng hazardous waste

- COMPETITIVENESS AND EMPLOYMENT IMPACT STATEMENT

‘Whatis the main reason for in’troddéing the measure ?

'.The new dlrectwe introduces a more ‘detailed and wider defrmtron of

hazardous-waste, which has been elaborated together with OECD. The
amended proposal adds an obligation for Member States to dress a report

- onthe ehmmatlon of hazardous waste

Features of the busmesses in questlon In partlcular

(a) Are there many SMEs ?

° Yes.'-

A (b) Are they concentrated in reglons whlch are:

‘ f i ehglble for regaonal ald in the Member States 2
,.i';ii eiigible under.;thg‘ehor' r
What drrect obhgat:ons does this measure |mpose on busmesses ?

Enterpnses which dispose of or recycle waste are sobject to a: permrt and
supervision by the competent authorities. Enterprises, which produce

hazardous waste, have to obtain the above mentioned permit for disposing

of them or giving them to an authorised disposer.

What mdlrect obligations are local authorities Ilkely to impose on
businesses ? :

The waste disposal plans foreseen in Article 6 of Directive 75/442/EEC can
impose certain conditions as far as the disposal of hazardous waste is
concerned. B
Are there any special measures in respect of SMEs ? é!e_ase specify.
No. 5
What is the likely effect on :
(a} the competitiveness of businesses ?
A better harmonisation of the definition of hazardous waste in

national legislation will avoid distortions which are due to the
currently very divergent provisions.

12



Vil.

(b) employment?

The extension of the definition of hazardous waste will have a positive
impact on waste disposal enterprises. :

Have both sides of industry been consulted ?
Please indicate their opinions.

Consutitation of UNICE, CEFIC, EUROMETAUX, CEAD, FEAD.
The opinions vary according to the interests which are represented. The
ESC would have preferred a stricter approach with minimai standards.

3.
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