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EXPLANATORY MEMORANDUM

Pursuant to Article 250 paragraph 2 of the Treaty, the Commission submits an
amended Proposal for a European Parliament and Council Regulation allowing
voluntary participation by organisations in a Community eco-management and audit
scheme (EMAS). The amended Proposal takes account of a number of amendments
from the European Parliament adopted as its April 1999 Plenary Session.

Amendments 1, 4 (1* “Whereas”) and 26 (last bullet point) which clarify that the
Scheme is open to all organisations having environmental impacts and invite Member
States to create incentives for organisations to participate in EMAS can be accepted -
by the Commission, as they strcngthen the Commission Proposal in its attractiveness
to business. -

Amendments 3 and 18 (three dashes) hlghhght the need to continually ensure a good
standard of environmental verifiers and a consistent implementation of the
accreditation requirements of the EMAS Regulation in all the Member States. The
Commission can accept these amendments which contribute to ensuring the
credibility of EMAS. '

The consistency and comparability of EMAS between Member States are
fundamental to the functioning of the Scheme. Amendments 34 and 43 support these
principles and can therefore be accepted by the Commission. They respectively
introduce the reference to the European standard EN ISO 14001 and require the
Commission to issue guidelines on the form and content of the environmental
statements.

Subsidiarity also represents one of the guiding principles of the Proposal and the
Commission can accept in principle amendments 11, 20 and 21 insofar as they allow
Member States to appoint national, regional or local structures to act as EMAS
competent bodies. These three amendments are covered by amending the definition of
competent bodies. It also addresses the request of the Economic and Social
Committee, as made in its Opinion of 26 May 1999.

Amendments 8 and 45 which define the concept of ‘stakeholders’ are in principle
acceptable to the Commission as long as they maintain the compatibility with the text
and the definitions of ISO 14001, and that they do not limit the communication aspect
of EMAS. This concept is.covered by changing the word stakeholders to interested
parties in order to maintain the compatibility with ISO 14001. Interested parties are
then defined in Article 2. In addition, this matches the concern of the Economic and
Social Committee which requests a definition of interested party.

Amendment 27 is acceptable in principle, as EMAS participation shall not create
excessive administrative for SMEs. However, the wording shall be carefully chosen to
avoid lowering the requirements of EMAS for SMEs. This amendment has been
covered by including a new bullet point in Article 10.1.

Amendment 42 is acceptable in principle, but shall not repeat elements already
covered in the text nor mix a marketing opportunity with a mandatory requirement by
making the use of the EMAS logo compulsory. This has been covered by introducing
new text in Annex III 3.2.



Products may represent significant environmental impacts of an organisation and
therefore must be reported on under EMAS. Using the logo in connection with
product information, as proposed in amendment 24, can therefore be accepted in
prmc1ple as long as it does not create confusion with the Eco-label. This amendment
is covered by the introduction of new text in Article 8.3.

Introducing a reference to business indicators as put forward in amendment 48 can be
accepted ‘in principle provided it is clearly said that these refer to environmental
indicators.

Amendment 60 can be accepted in principle as an opportunity for providing examples
to private companies. However, the Commission cannot commit other institutions and
this provision might be more appropriate in a Recital. The deadline should also be
more flexible, depending on the result of the assessment of the significant
environmental impacts of these institutions.

‘The Commission can accept in principle amendment 5 which calls for providing
* support to candidate countries for accession in the European Union. This is part of the
pre-accession strategy to provide for technical support but shall not 1mply more
spemﬁc resources to be dedicated to this process.

Amendment 26 (3™ bullet point) can be accepted as the organisations able to support
EMAS implementation is not limited and craft chambers can play an active role. On
the other hand, prescribing. the organisations to channel the information on EMAS
may in fact limit the scope of information and not suit the local conditions. The
Commission cannot therefore accept amendment 31.

Amendment 4 (2™ “Whereas”) cannot be accepted as it confuses the role of the
Commission and of the Member States, and limits the right of the latter to implement
the appropriate structures for the EMAS Regulation to function. -

The Parliament is proposing to include amendments 7 (da and db), 12 (b 1%
paragraph) and 25 which require organisations to use Best Available Technology
(BAT) when implementing EMAS. The concept of BAT is industry-based and
therefore does not fit with the extension of the scope of EMAS to all economic
sectors. Furthermore, the BAT concept is expressly defined in existing Community
legislation, the IPPC Directive. The minimum entry level in EMAS for an
organisation is compliance with existing environmental legislation. Thus, those
organisations to which BAT is applicable are already covered by existing Community
“legislation. Therefore the Commission cannot accept these amendments.

Amendments 26 (1% bullet point) and 30 require Member States to facilitate the
access of EMAS registered organisations to public contracts and to give them
preferential treatment in public procurement procedures. The Commission cannot
accept these amendments within the current boundaries of the Directive on public
procurement

‘The Proposal has been drawn up in order to be apphcable to all sizes of business. A
proposal to introduce a low-level EMAS for SMEs is not in the interest of such
enterprises, since this could be considered as less valuable in the market-place.
Therefore the Commission cannot accept amendments 2, 52 (last paragraph) and 56
which lower the EMAS requirements for SMEs.The Commission cannot accept
amendments 7 (2a and 2b), 13, 14, 41, 44, 46 (two first additions), 53 and 54 since



they only repeat elements already covered in the text of the Proposal and therefore
alter its logical structure and comprehensibility by organisations.

Amendments 18 (1% paragraph) and 32 require Member States to agree on ‘protocol
of intent’ regarding accreditation and penalties. Amendments 22 calls for a system of
exchange of data between ‘local bodies’ and 26 (2™ bullet point) requests an eased
access to ‘public facilities’ for organisations. These amendments cannot be accepted
since they introduce non defined and unclear concepts which would not be
implementable. '

The Commission cannot accept amendments 9 and 10 which involve the competent
body in the definition of the organisation to be submitted to EMAS and limit the
-extent of a site to the non-defined entity of a ‘local body’. They-both contradict the
chain of responsibilities prescribed by the Regulatlon to define adequately the

orgamsatlon to be registered to EMAS. '

Amendment 12 (1* addltlon), whlch requires organisations to adopt an environmental
policy in accordance with Annex I B.4, cannot be accepted since there is no
Annex1B.4. '

Amendments 7(d), 36, 37 and 38 relate to the involvement of employees in the
implementation of EMAS. They add to this principle which is already covered in the
Proposal by prescribing the channels and means to be used by organisations to
involve employees. Such requirements may in fact limit the scope of involving
employees as great differences exist from organisation to organisation and Member
State to Member State. Disseminating best practice in this area, through guidance
documents produced by the Commission with representative organisation of
employees, would be the most appropriate way to solve th1s issue. Therefore the
Cormmssmn cannot accepts these amendments.

Amendments 16, 17, 39 and 52 (1% paragraph) weaken the transparency and
credibility of the EMAS process by extending the validation frequency of the
environmental statement from 12 to a maximum of 36 months. The environmental
statement is the visible part of the implementation of EMAS and must therefore give
reliable and up to date information. This is ensured by its external and independent
verification and validation performed by an environmental verifier. The verification
must be carried out at least every 36 months.

In addltlon, the Proposal calls for the yearly validation of updates of the
environmental statement in order to ensure credibility on an ongoing basis. This will
provide confidence in the transparency of the environmental reporting requirements of
EMAS and will allow organisations to obtain full benefit from participation in EMAS,
in particular from regulators when considering administrative simplification. The
Commission cannot therefore accept these amendments.

Amendments 7 (aa), 15, 35, 40 (ca and last addition), 59 and 64 relate to the issue of
compliance by organisations with environmental legislation but cannot be accepted by
the Commission since they bring no added value to the Proposal. The requirement put
in amendment 15 to-grant registration to organisations only when they are in
-compliance with environmental legislation is already covered in the text.
Amendment 35 requesting organisations to ensure their compliance denotes some



misunderstanding of the functioning of EMAS in this field. Amendments 40 (ca), 59
and 64 modify the nature of EMAS by making of it a simple compliance register
which is normally within the remit of mandatory legislation. Amendments 7 (aa)
and 40 (last addition) introducing compulsory regional policy concerns show a
confusion between the responsibility of an organisation to define a policy and the
requirement of the organisation to comply with environmental legislation.

EMAS is a voluntary system and does not alter the obligation of organisations to
comply with environmental legislation. However, EMAS can be a valuable tool to
assist regulators in distinguishing the good performers from the bad performers. This
should enable regulators to better target their resources to improve environmental
performance. Therefore, the Commission Proposal encourages Member States to
investigate measures in which EMAS can be used in the regulatory process. However,
EMAS must remain without prejudice to existing environmental legislation.
Therefore, the Commission cannot accept amendment 7 (3a).

The Commission cannot accept amendments 55 and 58 which introduce two elements
not relating to the assessment of environmental impacts as defined in Annex VI of the
Proposal.

Amendments 40 (c and d) require a survey of environmental aspects and objectives.
In the context of the Regulation, the correct phrase would be a description of
environmental aspects and objectives, and hence the amendments cannot be accepted.

Amendment 12 (a-2™ addition) cannot be accepted since it requires organisations to
consider environmental policy and programme in the environmental review whilst the
initial environmental review is conducted after the setting of environmental policy
and programme.

The Commission cannot accept amendment 12 (last addition) as it shows a
misunderstanding of the relationship between EMAS and ISO 14001. One of the aims
- of EMAS is to provide a route from ISO 14001 certification to EMAS registration.
Registration can only be granted after the verifier has checked that the additional
elements of EMAS are in place.

Amendment 19 cannot be accepted since it includes a pre-approval of foreign verifiers
which would go against the freedom of verifiers to work in all the Member states
provided they have notified their venue and can be subject to supervision.

EMAS does not provide information about the environmental quality of the product.
It has a different meaning than the Eco-Label. Therefore, amendment 23 which
include the possibility to put the EMAS logo on products and packaging,
independently of Eco-Label, would be misleading. The Commission thus cannot
accept this amendment.

The Commission cannot accept amendments 28 and 29 requiring the Commission to
produce an annual report on the implementation of Article 10.4 and a report on the
results of Article 10.2 for consideration by the European Parliament. Information for
the Parliament can be provided upon request but it would be more appropriate to
concentrate resources on the working of EMAS. In addition, the deadline of
January 2000 is not realistic in view of the ongoing legislative process.



The principle of revising the EMAS Regulation at regular intervals demonstrates the
dynamism of the Scheme. However, sufficient time must be given to the system to
become fully functional to allow its effectiveness to be assessed. Therefore, calling
for a revision after 3 years, instead of 5, as suggested by amendment 33 cannot be
accepted.

Transparency is a key feature of EMAS but it should not be too burdensome for
organisations. Prescribing the submission of the environmental statement to the
public, instead of making it publicly available, as proposed in amendment 47 will -
increase the burden on companies, in particular SMEs. The Commission cannot
accept this amendment.

" Amendment 57 which requires the organisation to set up a client follow-up policy will
be an excessive burden for organisations which may hm1t the participation in EMAS.
“Therefore the Comm1ss1on cannot accept it.

The intent of amendmentsSO and 62 is very unclear in the framework of ensuring the
quality of the environmental verifiers. The Proposal already defines the necessary
competence of the verifier and the measures taken to ensure its continuity. The
Commission cannot therefore accept these amendments.

~ The Commission cannot accept amendment 6 which introduces a reference to the
‘modus vivendi.



Amended proposal for a

EUROPEAN PARLIAMENT AND COUNCIL REGULATION (EC)

allowing voluntary participation by organisations in a Community eco-

management and audit scheme (EMAS)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN
UNION,

Having regard to the Treaty estabhshmg the European Commumty, and in partxcular
Article £36-5-(-175 thereof, A

Having regard to the Proposal from the Commission,

‘Hayving regard to the Opinion of the European Parliament,

Having regard to the Opinion of the Economic and Social Committee,

Having regard to the Opinion of the Committee of Regions,

Acting in accordance with the procedufe laid down in Article #89¢ 251 of the Treaty
e . e thok Rarli ’

1)

()

3

4

Whereas Article 2 of the Treaty stipulates that the Community shall have
among its tasks to promote throughout the Community sustainable growth and
the Council resolution of February 1993' s‘tresses the importance of such
sustamable growth;

Whereas the programme ‘Towards Sustainability’, presented by the
Commission and approved as to its general approach by the Council resolution
of I February 1993, underlines the role and responsibilities of companies, both
to reinforce the economy and to protect the environment throughout the
Community;

Whereas the programme "Towards Sustainability' calls for broadening the
range of instruments in the field of environmental protection and for using
market-mechanisms to commit organisations to adopt a pro-active approach in
this field beyond comphance with all relevant regulatory requirements
regarding the environment;

‘Whereas Council Regulation (EEC) No. 1836/93 allowing voluntary
participation by companies in the industrial sector in a Community eco-

0.J.C 138 0f 17.5.1993, p. 1
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(6)

@)

(8)

(€)

(10)

(11)

(12)

management and audit scheme (EMAS) demonstrated its effectiveness in

. promoting improvements of the environmental performance of industry;

Whereas EMAS should therefore be made available for all organisations
having ségmiffees¢ environmental impacts, providing a means for them to
manage these significant impacts and to improve their overall environmental
performance; :

Whereas the experience gathered from the implementation of Council
Regulation (EEC) No. 1836/93 shall be used to enhance the ability of EMAS
to bring about improvement of the overall environmental performance of
organisations;

Whereas, in conformity with the principle of subsidiarity and the principle of
proportionality referred to in Article 35 5 of the Treaty, the effectiveness of
EMAS in contributing to better environmental performance of European
organisations is to be achieved at Community level; whereas this Regulation
limits itself to ensuring an equal implementation of EMAS throughout the
Community by providing for common rules, procedures and essential
requirements regarding EMAS whilst the measures that can be adequately
performed at national level are left to the Member States;

Whereas organisations should be encburaged to participate in EMAS on a
voluntary basis and should gain added value in terms of regulatory control,
cost savings and public image;

Whereas it is important that small and medium-sized enterprises participate in
EMAS and that their participation should be promoted by establishing or
promoting technical assistance measures and structures aimed at providing:
such organisations with relevant expertise and appropriate support;

Whereas the information provided by Member States shall be used by the
Commission to assess the need for developing specific measures aimed at
greater participation in EMAS by organisations, in particular small and
medium-sized enterprises;

Whereas the transparency and credibility of organisations implementing
environmental management systems are enhanced when their management
system, audit programme and environmental statement are examined to verify
that they meet the relevant requirements of this Regulation and when the
environmental statement and its subsequent updates are validated by
accredited environmental verifiers;

Whereas it is therefore necessary to ensure and steadily improve the
competence of the environmental verifiers by providing for an independent
and neutral accreditation system ,retraining and an appropriate supervision of
their activities in order to ensure the overall credibility of EMAS; whereas

close cooperation with the national accreditation bodies must accordingly
be set up;




(13) Whereas organisations should be encouraged to produce and make publicly
available periodic environmental statements providing the public and other
stakeholders with information on their environmental performance;

(14)  Whereas the Commission should, according to a Community procedure, adapt
the Annexes to this Regulation, recognise European and international
standards for environmental issues of relevance to EMAS and establish
guidelines in partnerships with EMAS stakeholders for ensuring a consistent
implementation of the EMAS requirements across the Member States;

(15) Whereas the Member States should create _incentives to encourag
organisations to participate in EMAS;

(16) Whereas the Commission should support the candidate countries for
European Union membership in their setting up of the structures
necessary for the implementation of EMAS;

(17) Whereas the European institutions shall endeavour to adopt the
principles enshrined in this Regulation;

(18) Whereas this Regulation should be revised in the light of experience gained
after a certain period of operation, ‘

HAVE ADOPTED THIS REGULATION:

Article 1
The eco-management and audit scheme and its objectives

1. A Community scheme allowing voluntary participation by organisations
hereinafter referred to as EMAS, is hereby established for the evaluation and
improvement of the environmental performance of organisations and the provision
of the relevant information to the public and other stakekolders. interested parties

2. The objective of EMAS shall be to promote continual improvefnents in the
environmental performance of organisations by:

(a) the establishment and implementation of environmental management systems
by organisations;

(b) the systematic, objective and periodic evaluation of the performance of such
systems;

(c) the provision of information of environmental performance to the public and
other stakeholders. interested parties;

(d) the involvement of employees.

3. EMAS shall be without prejudice to Community law or national laws or technical
standards regarding environmental controls not governed by Community law and
without prejudice to the duties of organisations under those laws and standards.



. Article 2

Definitions

For the purposes of this Regulation:

(@)

(b)

©

()

(e

®

(€4

(b

@

environmental policy shall mean the organisations’ overall aims and principles
of action with respect to the environment including compliance with all relevant
regulatory requirements regarding the environment;

environmental review shall mean an initial comprehensive analysis of the
environmental issues, impact and performance related to activities of an

organisation;

environmental aspect shall mean an element of an organisation's activities,
products or services that can interact with the environment.

NOTE-A significant environmental aspect is an environmental aspect that has or
can have a significant environmental impact. :

environmental impact shall mean any change to the environment, whether
adverse or beneficial, wholly or partially resultmg from an organisation's
activities, products or services;

environmental programme shall mean a description of the organisation’s
specific objectives and activities to ensure greater protection of the environment
of an organisation including a description of the measures taken or envisaged to
achieve such objectives and where appropriate the deadlines set for
implementation of such measures;

environmental objective shall mean an overall environmental goal, arising from
the environmental policy, that an organisation sets itself to achieve, and which
is quantified where practicable; ‘

environmental target shall mean a detailed performance requirement, quantified
where practicable, applicable to the organisation or parts thereof, that arises
from the environmental objectives and that needs to be set and met in order to
achleve those objectives;

envzronmental management system shall mean that part of the overall
management system which includes the organisational structure,
responsibilities, practices, procedures, processes and resources for determining
and implementing the environmental policy;

environmental audit shall mean a management tool comprising a systematic,
documented, periodic and objective evaluation of the performance of the
organisation, management system and processes designed to protect the
environment with the aim of:

(i) facilitating management control of practices which may have impact on
the environment;

(i) assessing compliance with the environmental policies of the organisation;
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(G) audit cycle shall mean the period of time in Wthh all the activities in an
organisation are audited;

(k) environmental statement shall mean the information detailed in Annex III 3.2 a-
g: '
() ___interested party shall mean an individual er a group, mcludmg authorities,

concerned with or affected by the environmental performance of an
organisation. '

H(m)organisation shall mean a company, corporation, firm, enterprise, authority or
institution, or part or combination thereof, whether incorporated or not, public
or private, that has its own functions and administrations.

The entity to be registered shall be agreed with the verifier taking account of
Commission guidance, established in accordance with the procedures laid down
in Article 14, but shall not exceed the boundaries of one Member State. Where
the organisation constitutes a site this shall be the basis for registration.

“@e)(n) site shall mean all land at a distinct geographic location under the management
control of an organisation covering activities, products and services. This
includes all infrastructure, equipment and materials;

é(0) auditor shall mean an individual or a team, belonging to the organisation
personnel or external to the organisation, acting on behalf of the organisation’s
top management, possessing, individually or collectively, the competencies
referred to in Annex II paragraph 2.4 and being sufficiently independent of the
activities they audit to make an objective judgement;

te}(p) accredited environmental verifier shall mean any person or organisation
independent of the organisation being verified, who has obtained accreditation,
in line with the conditions and procedures referred to in Article 4;

& (q) accreditation system shall mean a system for the accreditation and supervision
of environmental verifiers operated by an impartial institution or organisation
designated or created by the Member State, with sufficient resources and
competency and having appropriate procedures for performing the functions
defined by this Regulation for such a system; :

f¢) (r) competent bodies shall mean the bodies designated by Member States,
whether national, regional or local, in line with Article 5, to perform the tasks
mentioned in this Regulation.
Article 3
Participatioh in EMAS

EMAS is open to any organisation dedicated to 1mprovmg its overall environmental
performance. :

1.  Registration to EMAS

11



In order for an organisation to be registered to EMAS it must:

(a)

(b)

©
)

(e)

®

conduct an environmental review of its activities, prodlicts and services in
accordance with Annex VII of this Regulation addressing the issues
contained in Annex VI and, in the light of the results of that review:

implement an environmental management system covering all the
elements described in Annex I-A of this Regulation. An organisation must
also provide for legal compliance, environmental performance
improvement and external communication as explained in Annex I-B.

Organisations having a certified environmental management system,

recognised according to the requirements of Article 9, do not need to
conduct a formal initial environmental review when moving on to EMAS
implementation, if the necessary information for the identification and
evaluation of the environmental aspects of Annex VI is provided by the
certified environmental management system.

carry out, or cause to be carried out, environmental auditing in accordance
with the requirements of Annex II of this Regulation. The audits must be

- designed to assess the environmental performance of the organisation;

prepare, in accordance with Annex III 3.2 an environmental statement.
The statement should pay particular attention to the performance of an
organisation against its environmental objectives and targets;

have the initial environmental review, if appropriate, management system,
audit procedure and environmental statement or extracts of it produced for
defined stakeholders. interested parties, if required by the organisation,
examined to verify that they meet the relevant requirements of this
Regulation and the environmental statements validated to ensure it meets
the requirements of Annex III 3.2;

forward the validated environmental statement to the competent body of

~ the Member State where the organisation is located and after registration,

make it publicly available.

Maintenance of EMAS registration

)

b)

* In order for an organisation to maintain registration to EMAS it must:

have the environmental management system ‘and audit programme
verified in accordance with the requirements of Annex V 5.6;

forward the yearly validated updates of its environmental statement to the
competent body and make them publicly available.

12



" Article 4
Accreditation and supervision of environmental verifiers

1. Member States shall establish a system for the accreditation of independent
environmental verifiers and for the supervision of their activities. To this end,
Member States may either use existing accreditation institutions, the competent
bodies referred to in Article 5 or designate or set up any other body with an
appropriate status. '

Member States shall ensure that the composition of these systems is such as to
guarantee their independence and neutrality in the execution of their tasks.

2. Member States shall ensure that these systems are fully operational within 3
months following the date of entry into force of this Regulation.

3. Member States shall ensure appropriate consultation of parties involved, in setting
up and directing the accreditation systems.

‘4. The accreditation of environmental verifiers and supervision of their activities shall
be in accordance with the requirements of Annex V.

5. Member States shall inform the Commission of the measures taken pursuant to this
Article and communicate relevant changes in the structure and procedures of the
accreditation systems.

6. The Commission shall, in accordance with the procedure laid down in Article 14,
promote collaboration between Member States in order in particular to:

— avoid inconsistency between the provisions of this’ Regulation and criteria,
conditions and procedures they apply for the accreditation of environmental
verifiers;

— avoid inconsistency ‘between the provisions of this Regulation and the
procedures and measures they apply for the supervision of environmental
verifiers they have accredited;

— avoid inconsistency between the provisions of this Regulation and the
procedures and measures they apply for the supervision of environmental
verifiers accredited in other Member States. ‘

7. Environmental verifiers accredited in one Member State may perform verification
activities in any other Member State, according to the requirements laid down in
Annex V.

8. A forum, constituted of all accreditation bodies, shall be set up by the accreditation
bodies with the aim of providing the Commission with the elements and means to
fulfil its obligation under Article 4.6. It shall meet, as necessary, at least twice per
year attended by a representative of the Commission.

13



The forum shall develop guidance on issues in the field of accreditation,
competence and supervision of verifiers through developing a common
understanding of Annex V requirements. These guidance documents shall be
submitted to the procedures laid down in Article 14 of this Regulation.

In order to ensure a harmonised development of the functioning of accreditation

- bodies and the verification process in all the Member States, the forum shall
develop procedures for a peer review process. The aim of the peer review shall be
to ensure that the accreditation systems of Member States meet the requirements of
this Regulation. A report of the peer review activities will be transmitted to the
Commission.

Article 5
Competent bodies

1. Within 3 months of the entry into force of this Regulation, each Member State
shall designate the competent body responsible for carrying out the tasks provided
for in this Regulation, particularly in Articles 6 and 7 and shall inform the
Commission thereof

2. Member States shall ensure that the composition of the competent bodies is such as
to guarantee their independence and neutrality, and that the competent bodies
apply the provisions of this Regulation in a consistent manner. -

3. Member States shall develop guidelines for suspension and deletion of the
registration of organisations, for the use of competent bodies. Competent bodies
shall, in particular, have procedures for '

e considering observations from interested parties :concerning registered
organisations and

* refusal of registration deletion or suspension of organisations from registration

4. The competent body shall be responsible for the registration of organisations to
EMAS. It shall therefore control the entry and maintenance of organisations on the
register. Refusal of registration, suspension or deletion of organisations from the
register shall require the consultation of the appropriate interested parties, in order
to provide the competent body w1th the necessary elements of evidence for taking
its decision. ,

-5. Competent bodies from all Member States shall meet, as necessary, at least twice
per year attended by a representative of the Commission. The objective of these
meetings is to ensure the consistency of procedures relating to the registration of
organisations to EMAS. A peer review process shall be put in place by the
competent bodies in order for them to develop a common understanding of their
practical approach towards registration. A report of the peer review activities will
be transmitted to the Commission and made publicly available.

14



Article 6
Registration of organisations

1. Registration of organisations shall be dealt with by competent bodies on the basis
of the following cases:

| a) If a competent body

— has received a validated environmental statement and

has received a completed form (Annex VIII) from the organisation and

has received any registration fee that may be payable under Article 16 and

is satisfied, on the basis of evidence received, that the organisation meets all
the requirements of this Regulation, -

it shall register the applicant organisation and give it a registration number. The
competent body shall inform the organisation’s management that the
- organisation appears on the register.

b) If a competent body receives a supervision report from the accreditation body

~ which gives evidence that the activities of the verifier were not performed

adequately enough to ensure that the requirements of this Regulation are met by

the applicant organisation, registration shall be refused until assurance of
compliance with EMAS is obtained.

¢) If an organisation fails to submit to a competent body, within three months of
being required to do so, '

— the yearly validated updates of the environmental statement or
— acompleted form (Annex ‘VIII) from the organisation or
— any relevant registration fees

‘the organisation shall be suspended or deleted from the register, as appropriate,
depending on the nature and scope of the failure. The competent body shall
inform the organisation’s management of the reasons for the measures taken.

d) If, at any time, a competent body concludes, on the basis of evidence received,
that the organisation is no longer complying with one or more of the conditions
of this Regulation, the organisation shall be suspended or deleted from the
register, as appropriate, depending on the nature and scope of the failure. The
competent body shall inform the organisation’s management of the reasons for
the measures taken.

e) If a competent body is informed by the competent enforcement authority of a
breach at the organisation of relevant regulatory requirements regarding
environmental protection, it shall refuse registration of that organisation or
suspend it from the register as appropriate.

15



3

The competent body'éhall inform the organisation’s management of the reasons
for the measures taken and of the process of discussion with the competent
enforcement authority.

f) Refusal or suspension shall be lifted if the competent body has received
satisfactory assurances from the competent enforcement authority that the
breach has been rectified and that satisfactory arrangements are in place to
ensure that it does not recur.

. The competent body shall update any changes in the list of orgamsatlons reglstered

to EMAS on a monthly basis.

Article 7

List of registered organisations and accredited environmental verifiers

. The accreditation systems shall establish, revise and update a list of accredited

environmental verifiers in each Member State and shall directly, or via the national
authorities as decided by the Member State concerned, communicate changes in
this list each month to the Commission.

. The competent bodies shall establish and maintain a list of registered organisations

in each Member States. The competent bodies shall directly, or via the national
authorities as decided by the Member State concerned, communicate changes in
this list each month to the Commission.

. The register of accredited environmental verifiers and EMAS registered

orgamsatlons shall be maintained by the Commission which shall make it publicly
available.

Article 8

Logo

. Organisations participating in EMAS may use the logo detailed in Annex IV.
~ Annex IV shall be completed by the Commission acting in accordance with the
~ procedure of Article 14. The logo can only be used by organisations having a

current EMAS registration.

The logo may not be used in any other form than that detailed in Annex IV.

. The EMAS logo may only be used by organisations in the following circumstances

e On validated environmental statements,
¢ On registered organisation letterheads,

¢ On information advertising an organisation’s participation in EMAS.
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3. The logo may also be used by organisations in conjunction with environmental
information , snch as mformatlon sheets related to activities, products and
services

e provided the information references and is covered in the environmental
statement and has been validated by the verifier as:

a)  Accurate and non deceptive
'b) Substantiatetl and verifiable
¢) Relevant and used in an appropriate context or setting
d)  Specific and clear as to the particular aspect the claim relates
e) Unlikely to result in misinterpretation |
f)  Significant in relation to the everall environmental impact

e and provided that the wording “validated mformatlon is added to the logo as
detailed in Annex IV.

4. The logo must not be used in the following cases
¢ on products or their packaging,

e in conjunction with comparative claims concerning products, activities and
services,

e on adverts for products, activities and services.

Article 9
Relationship with European and international standards

1. Organisations implementing, European or international standards for

~ environmental issues relevant to EMAS and certified, according to appropriate
certification procedures, as complying with those standards shall be considered as
meeting the corresponding requirements of this Regulation, provided that:

(a) the standards are recognised by the Commission acting in accordance with the
procedure laid down Vin Article 14;

(b) the accreditation granted to the certification body is recognised by the
Commission acting in accordance with the procedure laid down in Article 14.

The references of the recognised standards (including the relevant sections of
EMAS to which they apply) and recognised accreditation shall be published in the
Official Journal of the European Communities.
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2. To enable such organisations to be registered to EMAS, the organisations
concerned must demonstrate to the verifier only compliance with requirements not
covered by the recognised standards.

Article 10

Promotion of organisations’ participation, in particular of small and medium-sized
enterprises

1. Member States shall promote organisations’ partlcipatlon in EMAS and shall, in
particular, consider the need to ensure the part1c1pat10n of small and medium-sized
enterprises (SMEs) by

o facilitating the access to information, to support funds and to public structures,

e establishing or promoting technical assistance measures, especially in
conjunction with initiatives from appropriate professional or local points of
contact (e.g. local authorities, chamber of commerce, trade .association or craft
association),

e charging reasonable registration fees in order to encourage higher
na_l_rgugatlon in EMAS,

° ensmg that the system does not create excmve burden for
0 mcularl SMEs. ;

In order to promote participation of SMEs concentrated in well defined
geographical areas, local authorities, in participation with industrial associations,
chambers of commerce and interested parties may provide assistance in the
identification of significant environmental impacts associated with that area. SMEs
may then use these in defining their environmental programme and setting the
objectives and targets of their EMAS management system.

2. Member States shall consider how registration to EMAS according to this
Regulation may be used in the implementation and control of environmental
legislation in order to avoid unnecessary duplication of efforts by both
organisations and competent enforcement authorities. '

3. Member States shall inform the Cbmmission of the measures taken under this
Article.

4. The Commission shall promote a coherent approach between the legislative

instruments developed at Community level in the ﬁeld of environmental
protection.
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Article 11
Information
1. Each Member State shall ensure that:
— organisations are informed of the content of this Regulation,
— the publié is informed of the objectives and principal; components of EMAS.
Member States shall in particular use professional publications, local journal,
promotion campaign or any other functional means to deliver a general awareness-

level on EMAS.

2. Member States shall inform the Commission of the measures taken under this
Article. :

3. The Commission shall be responsible for promoting EMAS at Community level.

Article 12
Infringements

Member States shall take appropriate legal or administrative measures in case of non-
compliance with the provisions of this Regulation and communicate these measures to
the Commission.

Article 13

Annexes

The Annexes to this Regulation shall be adapted by the Commission, acting in
accordance with the procedure of Article 14 in the light of experience gained in the
operation of EMAS and in response to identified needs for guidance on EMAS
requirements.

Article 14

Committee

1. The Commission shall be assisted by a committee composed of the representatives
of the Member States and chaired by the representative of the Commission.

2. The representative of the Commission shall submit to the committee a draft of the
measures to be taken. The committee shall deliver its opinion on the draft within a
time limit which the chairman may lay down according to the urgency of the
matter. The opinion shall be delivered by the majority laid down in Article 205 (2)
of the Treaty in the case of decisions which the Council is required to adopt on a
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proposal from the Commission. The votes of the representatives of the Member
States within the committee shall be we1ghted in the manner set in that Article. The
chairman shall not vote.

3. (a) The Commission shall adopt measures which shall apply immediately.

(b) However, if these measures are not in accordance with the opinion of the
committee, they shall be communicated by the Commission to the Council
forthwith. In that event: :

— The Commission may defer application of the measures which it has decided for
a period of not more than one month from the date of such communication;

— The Council, acting by a qualified majority, may take a different decision within
the time limit referred to in the previous paragraph.
Article 15
Revision

The Commission shall review EMAS in the light of the experience gained during its
operation and international developments no later than five years after its entry into
force, and shall, if necessary, propose to the Council the appropriate amendments.

Article 16
Costs and fees

1. A system of fees in accordance with modalities established by Member States may
be set up for the administrative costs incurred in connection with the registration
procedures for organisations and the accreditation and supervision of
environmental verifiers and the costs of EMAS.

2. Member States shall inform the Comrmss1on of the measures taken under this
Article.

Article 17
Repeal of Council Regulation (EEC) No 1836/93

1. Council Regulatlon (EEC) No. 1836/93 shall be repealed at the date of entry into
force of this Regulation.

2. Accreditation systems and competent bodies set up pursuant to Council Regulation
(EEC) No. 1836/93 shall remain in force. Member Statés shall modify the
procedures followed by accreditation systems and competent bodies under the
corresponding provisions of this Regulation. Member States shall ensure that these
systems are fully operational within 3 months following the date of entry into force
of this Regulation. :
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3. Environmental Veriﬁers accredited according to Council Regulation (EEC) No.
1836/93 may continue to perform their activities according to the requlrements
established by this Regulation.

4. Sites registered according to Council Regulation (EEC) No. 1836/93 will remain
“on the EMAS register. The new requirements of this Regulation applicable to
organisations shall be checked at the time of the next verification.
-~ Article 18

Entry into force

This Regulation shall enter into force on the third day followihg its publication in the
Official Journal of the European Communities.

It shall apply 3 months after publication.

This Regulation shall be bmdmg in its entirety and directly applicable in all Mcmber
States.

Done at Brussels,

For the European Parliament For the Council
The President ; The President
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ANNEX 1
A. Environmental Management System Requirements

The environmental management system shall be implemented according to Section 4
of the EN ISO 14001:1996 international standard for environmental management
systems. - ~

B. Issues to be addressed by 6rganisations implementing EMAS
1. Legal compliance
Organisations must be able to demonstrate that they

¢ have identified, and know the implications to the organisation of, all relevant
environmental legislation,

. provide\for legal c’omplianc'e and

e have procedures in place that will enable the organisation to meet these
requirements on an ongoing basis.

2. Performance

Organisations must be able to demonstrate that the management system and the
‘audit procedures address the actual environmental performance of the organisation
with respect to the aspects identified from Annex VI and that performance
evaluation is considered as part of the review process. The organisation must also
commit to the continual improvement of its environmental performance.

3. External communication

Organisations must be able to demonstrate an open dialogue with interested parties
including local communities and customers with regard to the environmental
impact of their activities, products and services in order to identify
stakeholtders: interested parties’ concerns.

ANNEX II
Requirements concerning intei'nal environmental auditing
2.1 General Requirements

Internal audits ensure that the activities carried out by an organisation are being
- conducted in accordance with established procedures. The audit may also identify
any problems with those established procedures or any opportunities for
improving those procedures. The scope of audits carried out within an
organisation may vary from the audit of a simple procedure to the audit of
complex activities. Over a period of time all activities in a particular organisation
will be subject to an audit. The period of time taken to complete audits of all

22



activities is known as the audit cycle. For small non-complex organisations, it
may be possible to audit all activities at one time. For these organisations the
audit cycle is the interval between these audits.

Internal audits shall be carried out by persons sufficiently independent of the
activity being audited to ensure an impartial view. They may be carried out by
employees of the organisation or by external parties (employees from other
organisations, employees from other parts of the same organisation or
consultants). o

2.2 Objectives

The organisations environmental auditing programme will define in writing the
objectives of each audit or audit cycle including the audit frequency for each
activity. -

The objectives must include, in particular, assessing the management systems in
place, and determining conformity with organisation’s policy and programme,
~which must  include comphance with relevant environmental - regulatory
requirements. :

2.3 Scope

The overall scope of the individual audits, or of each stage of an audit cycle
where

appropriate, must be clearly defined and must explicitly specify the:
1. subject areas covered; |

2. activities to be audited;

3. environmental standards to be considered;

4. period covered by the audit.

Environmental audit mcludes assessment of the factual data necessary to evaluate
performance.

2.4 Organisation and resources

Environmental audits must be performed by persons or groups of persons with
appropriate knowledge of the sectors and fields audited, including knowledge and
experience on the relevant environmental, management, technical and regulatory
issues, and sufficient training and proficiency in the specific skills of auditing to
achieve the stated objectives. The resources and time allocated to the audit must
be commensurate with the scope and objectives of the audit.

The top organisation management shall support the auditing.

The auditors shall be sufficiently independent of the activities they audit to make
an objective and impartial judgement.
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25 Planhing and preparation for an audit
Each audit will be planned and prepared with the objectives, in paiticular, of:
- ensuring the appropriate resources are allocated, |

— ensuring that each individual involved in the audit process (including auditors,
management, and staff) understands his or her role and responsibilities.

Preparation will include familiarisation with activities of the organisation and
with the environmental management system established there and review of the
findings and conclusions of previous audits.

2.6 Audit activities

Audit activities will include discussions with personnel, inspection of operating
conditions and equipment and reviewing of records, written procedures and other
relevant documentation, with the objective of evaluating the environmental
performance of the activity being audited to determine whether it meets the
applicable standards, regulations or objectives and targets set and whether the
system in place to manage environmental responsibilities is effective and
-appropriate. Spot-checking of compliance with these criteria may be used to
determine the effectiveness of the system.

The following steps, in particular, will be included in the audit process:

(a) understanding of the management systems;

(b) assessing strengths and weaknesses of the management systems;
(c) gathering relevant evidence; -
(@ evaluating‘ audit findings;
(e) preparing audit conclusions;
(f) reporting éudit findings and conclusions.
2.7 Reporting audit findings and cbnclusions

1. A written audit report of the appropriate form and content will be prepared by
the auditors to ensure full, formal submission of the findings and conclusions
of the audit, at the end of each audit and audit cycle. B

The findings and conclusions of the audit must be formally cémmunicated to
the top organisation management.

- 2. The fundamental objectives of a written audit report are:

(a) to document the scope of the audit;
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(b)to provide management with information on the state of compliance with
the a organisations’ environmental policy and the environmental progress at
the organisation;

(c)to provide management with information on the effectiveness and reliability
of the arrangements for momtonng ‘environmental impacts of the
organisation;

(d)to demonstrate the need for corrective action, where appropriate.
2.8 Audit follow-up ’

The audit process will culminate in the preparation and 1mp1ementat10n of a plan
of appropriate corrective action.

Appropriate mechanisms must be in place and in operation to ensure that the
audit results are followed up.

2.9 Audit frequency

The frequency with which any activity is audited will vary depending upon the
(a) nature, scale and complexity of theractivities;
(b) significance of associated environmental impacts
(c) imponaﬁce and urgency of the problems detected by previous audits;
(@ history of envirqnmental problems.

More complex activities witha greater risk of environmental harm will be audited
more frequently. An organisation shall define its own audit programme and audit
frequency taking account of Commission guidance.

ANNEX 11
Environmental Statement >
3.1 Introduction

The aim of the environmental statement is to provide environmental information
regarding the environmental impact and performance of the organisation. It is also
a vehicle to address the stakeholder interested parties’ requirements identified as
a result of Annex I B 3 and considered as significant by the organisation
(Annex VI 4 d). Although the organisation is not required to produce the
information detailed in 3.2 in a single report it is important that this information
can be presented in a clear and coherent manner in hard copy to those who have no
other means of obtaining this information. :
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3.2 Environmental statement

Upon its first registration an organisation shall produce environmental
information, to be referred to as the environmental statement, to be validated by
the environmental verifier. This information must be submitted to the competent
body following validation, and then be made publicly available. The
environmental statement is a tool for communication and dialogue with

interested parties regarding environmental performance. The organisation
shall consider the information needs of the public and other_interested
parties when writing and designing the environmental statement. ~

The minimum requirements for this information shall be as follows:

a) A clear and unambiguous desci‘iption of the organisation registering to
EMAS and a summary of its activities, products and services and its
relationship to any parent organisations as appropriate

b) The environmental policy of the organisation

¢) A description of all the significant environmental impacts of the organisation
and an explanation of the nature of that impact

d) A description of the environmental objectives and targets in relation to the
significant environmental impacts

e) A summary of the data available on the performance of the organisation
against its environmental objectives and targets with respect to its s1gmflcant
environmental impacts

f) Other factors regarding environmental performance

g) The name and accreditation number of the env1ronmental verifier and the
date of validation

The Commission shall lay down guidelines concerning the form and minimum
content of the environmental statements in order to improve their clarity and

uniformi yy

3.3 Maintenance of publicly available information

The organisation must update the information detailed in 3.2 yearly and shall
have any changes validated yearly by an environmental verifier. After validation
changes shall also be subrmtted to the competent body and be made publicly
available.

3.4 Publication of information
Organisations may wish to address speeifie different audiences or_interested

parties with the information generated by its environmental management system
and use only selected information from the environmental statement. Any
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environmental information published by an organisation can bear the EMAS logo
provided it has been validated by an environmental verifier as being:

(a) Accurate and non deceptive

(b) Substantiated and verifiable

©) Relevant and used in an apl;ropriate context or setting

(El) Representanve of the overall environmental performance of the
organisation

(e) Unlikely to result in misinterpretation

and makes reference to the environmental statement from which it was drawn.
3.5 Local accountability

Organisations registering to EMAS may wish to produce one corporate
environmental statement covering a number of different geographic locations.
The intention of EMAS is to ensure local accountability and thus organisations
must ensure that where sites have significant environmental impacts these are
clearly identified and reported within the corporate statement.

3.6 Public availability

The information generated in 3.2 a-g which forms the environmental statement
for an organisation and the updated information specified in 3.3 must be publicly
available. This does not mean that an organisation must publish and print one
single document and distribute it on request. Organisations are encouraged to use
all methods available (electronic publication, libraries etc.) The organisation must
be -able to demonstrate to the environmental verifier that individuals with an
interest in the organisations environmental performance can easily and freely gain
access to the information required in 3.2 a-g and 3.3.

3.7 Performance reporting

The raw data generated by an environmental management system will be used in
a number of different ways to show the environmental performance of an
organisation. Organisations are encouraged to use environmental
pLerformance indicators where appropriate H—o#gwnseﬂen——ms

vironmental-performance-indieators (€.g. energy usage per tonne of product).
In thls case, the oggamsatlon # must ensure that any performance indicators it
selects:

a) Give an accurate appraisal of the organisations performance
b) Are understandable and unambiguous

c¢) Allow for year on year comparison of an organisations performance

27



d) Allow for comparison with sector, national or regional benchmarks as
appropriate

e) Allow for comparison with regulatory requirements as appropriate.

ANNEX 1V

Logo

PM.

ANNEX V
Accreditation, supervision and function of the environmental verifiers
5.1 General

The accreditation of environmental verifiers shall be based on the following
general principles of competence. Accreditation bodies may choose to accredit
individuals, organisations or both, as environmental verifiers. The procedural
requirements and detailed criteria for accrediting environmental verifiers are
defined according to Article 4 of this Regulation by national accreditation
systems in conformity with these principles. It will be ensured through the peer
review process established by Article 4. '

52 Requirements for the accreditation environmental verifiers

5.2.1. The following competence constitutes the minimum requirements with
which a verifier, individual or organisation, shall comply:

. Knowledge and understanding of the Regulation, relevanf standards and
guidance issued by the Commission, under Article 4 and 14, for the use
of this Regulation ‘

. Khowl_edge and understanding of the legislative, regulatory and other
policy requirements relevant to the activity subject to verification

e Knowledge and understanding of environmental issues

e Knowledge and understanding of the technical aspects, relevant to
. environmental issues, of the activity subject to verification
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e Understanding of the genéral functioning: of the activity subject to
verification in order to assess the appropriateness of the management
system

¢ Knowledge and understanding of environmental auditing requirements
and methodology

. Knowledge of information audit (Environmental Statement)

In addition, the verifier shall be independent, impartial and objective in
performing his activities.

5.2.2. Scope of accreditation

The scope of accreditation of environmental verifiers shall be defined
according to the classification of economic activities (NACE codes) as
established by Council Regulation (EEC) No 761/93 (OJ No L83
03.04.1993). The competence and size of the scope of accreditation of the
verifier  shall be commensurate to the size and complexity of the
organisation to be verified.

523 Addltlonal requirements for the accreditation of individual environmental
_verifiers performing verifications on their own.

Individual environmental verifiers performing verification on their own, in
addition to complying with the requirements of 5.2, shall have:

¢ all the necessary competence to perform verifications, in thelr accredited
fields,

¢ a limited scope of accreditation dependant on their personal competence.

Compliance with these requirements will be ensured through the
supervisory role of the accreditation body.

5.3 Supervision of environmental verifiers

5.3.1 Supervision of accredlted environmental verifiers by the accreditation body
which granted their accreditation

The accredited environmental verifier must immediately inform the
accreditation body of all changes which have bearlng on the accreditation
or its scope.

Provision shall be made, at regular intervals not exceeding 12 months, to
ensure that the accredited environmental verifier continues to comply with
the accreditation requirements and to monitor the quality of the
verifications undertaken. Supervision may consist in questionnaires, review
of environmental statements validated by the verifiers, review of
verification report, witnessing in organisations. It should be proportlonate
with the activity undertaken by the verifier.
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Any decision taken by the accreditation body to terminate or suspend
accreditation or curtail the scope of accreditation shall be taken only after
the accredited environmental verifier has had the possibility of a hearing.

5.3.2 Supervision of accredited environmental verifiers by the accreditation body
of the Member States where the verification takes place

A verifier accredited in one Member State, before performing verification
activities in another Member State, shall only provide to the accreditation
body of the latter Member State, at least four weeks in advance, notification
of:

¢ his accreditation details, and team composition if appropriate

e when and where the verification will occur: address and contact details of
the organisation, measures taken to deal with legal and language
knowledge if necessary

This notification shall be communicated before each new verification.

The accreditation body shall not require other conditions which would
prejudice the right of the verifier to provide services in another Member State
than the one where accreditation was granted. It shall not also use the
notification procedure to delay the venue of the verifier. Any difficulty to
supervise the verifier on the date communicated shall be adequately justified.

If the supervising accreditation body is not satisfied with the quality of the
work done by the verifier, the supervision report shall be transmitted to the
verifier concerned, the accreditation body which granted the accreditation, to
the competent body where the organisation being verified is located and the
forum of accreditation body. '

5.4 The fimction of verifiers

5.4.1. The function of the verifier is to check, without prejudice to the
enforcement powers of Member States in respect . of regulatory
requirements: ~

a) compliance with all the requirements of this Regulation:  initial
environmental review if appropriate, environmental management system,
environmental audit programme and the environmental statement
b) the reliability of the data and information in:
e The environmental statement (Annex I1I 3.2 and 3.3)
. e Extracts from the environmental statement (Annex III 3.4)
e Environmental information (Article 8.3)
The verifier will, in particular, investigate in a sound professional manner,

‘the technical validity of the initial environmental review, if appropriate, or

30



audit or other procedures carried out by the organisation, without
unnecessarily duplicating those procedures.

5.4.2. At the time of the first verification, the environmental verifier shall, in
particular, check that the following requirements are met by the
organisation:

o A fully operat10na1 environmental management system in accordance with
Annex |

e A fully planned audit programme, which had already begun (At least one
audit performed of the activity with the highest environmental risk) in
accordance with Annex II

. Completion of one management review

e The preparatlon of an env1ronmental statement in accordance with Annex
II3.2

5.4.3. Legal compliance

The verifier should establish that an organisation has procedures in place to
control those aspects of its operations subject to relevant Community or
national laws and that these procedures are capable of delivering
compliance. The checks of the audit will, in particular, provide for evidence
on the capability of the procedures in place to deliver legal compliance.

The verifier should not validate the environmental statement, if during the
- verification process he observes, for example through spot-checks that the
orgamsatlon is obviously not in legal compliance.

5.4.4. Organisation definition

When verifying the EMS and validating the environmental statement, the
verifier shall ensure that the components of the organisation are
unambiguously defined and corresponds to a real division of the activities.
The content of the statement shall clearly cover the different parts of the
organisation to which EMAS applies. '

5.5 Conditions for the verifier to perform his activities

5.5.1. The verifier will operate on the basis of a written agreement with the
organisation which defines the scope of the work, enables the verifier to
operate in an independent professional manner and commits the
organisation to providing the necessary co-operation.

5.5.2. The verification will involve -examination of documentation, a visit to the
organisation including, in particular, interviews with personnel, preparation
of a report to the organisations” management and the organisations’
solution of the issues raised by the report.
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5.5.3. The documentation to be examined in advance of the visit will include
basis information about the organisation and activities there, the
environmental policy and programme, the description of the
environmental management system in operation in the organisation,
details of the previous initial environmental review or audit carried out,
the report on that review or audit and on any corrective action taken
afterwards, and the draft environmental statement. :

5.5.4.The verifier shall prepare a report for the organisations’ management. Th1s
report shall specify:

(a) all issues relevant to the work carried out by the verifier

(b) the starting point of the Organisation towards implementation of an
environmental management system

(c) in general, cases of non-conformity with the provisidns of this

Regulation, and in particular;

U technical defects in the initial environmental review, or audit
method, or environmental management system, or any other
relevant process;

. points of disagreement with the draft environmental statement,
- together with details of the amendments or additions that should
be made to the environmcntal statement

(d) the comparison with the prevxous statements and the performance
assessment of the organisation.

5.6 Verification frequency

The verifier shall at intervals not exceeding 12 months validate any updated
information in the environmental statement. In addition, in consultation with the
organisation he will design a programme to ensure that all elements required for
registration to EMAS are verified in a period not exceeding 36 months. The
frequency of the visits of the environmental verifier to the organisation shall take
into account Commission guidance.

ANNEX VI
'Environmental aspects
6.1 General

In order to decide on its significant environmental impacts an organisation shall

~ consider all environmental aspects of its activities, products and services and
decide on the basis of criteria, defined by the organisation, which of its
environmental aspects have a significant impact.
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An organisation shall consider both direct and indiréct environmental aspects of
its activities, products and services.

6.2 Direct environmental aspects

These cover the activities of an organisation over which it has management
control and are local to the organisation and may include but is not limited to

a) emissions to air

b) releases to water

¢) waste management.

'd) contamination of land

e) use of natural resources and raw materials (including energy)
f) local-issues (noise, vibration, c\)dour,vvisual appearanée, etc.)

g) transport issues (both for goods and services and employees)

In assessing the significance of the environmental impacts of these activities the
organisation shall think not only of normal operating conditions but also of start
up and shut down conditions and of reasonably foreseeable emergency
conditions. Account shall be taken of past, present and planned activities,
products and services. ; '

6.3 Indirect environmental aspects

As a result of the activities, products and services of an organisation there may be
significant environmental impacts over which it does not have management
control or occur at a distance from the organisation.

These may include but are not limited to

a) product related issues (design, packaging, transportation, use and waste
~ recovery/disposal)

b) capital investments, granting loans and insurance services

¢) new markets

d) choice and composition of services (e.g. transport or the catering trade)
e) administrative and planning decisions

f) product rénge compositions

In addition, organisations must be able to demonstrate that the significant
environmental aspects associated with their procurement procedures have been

~ identified and that significant impacts associated with these aspects are addressed
within the management system.
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The environmental aspects shall be relevant within the framework of the
environmental programme, the environmental management system and the
environmental audit insofar as the organisation has set itself objectives.

In the case of these indirect environmental aspects an organisation should
consider how much influence it can have over these aspects, and what measures
can be taken to reduce the impact.

6.4 Significance

It is the responsibility of the organisation to define criteria for assessing the
significance of the environmental aspects of its activities, products and services.
It is not intended that a detailed life cycle analysis is carried out however the
criteria developed by an organisation should be comprehenswe capable of
independent checking, and reproducible.

Considerations in establishing the significance of an organisation’s environmental
aspects may include but is not limited to:

a) identification of activities, products and services of the organisation’s
operations, the specific environmental aspects associated with those activities,
products and services, and the type of impact related to each environmental
aspect. '

b) collection of information about the condition of the environment to identify
activities, products and services of the organisation that may have an impact
on specific conditions.

- ¢) assessment of the organisation’s existing data on material and energy inputs,
discharges, wastes and emissions data in terms of risk. -

~ d) identification of the views of stakeholders and the use of this information to
help establish the organisation’ s significant environmental aspects.

e) identification of environmental activities of the organisation that are regulated,
for which data have likely been collected by the organisation.

f) identification of procurement activities that are significant in terms of the
direct and indirect environmental impacts of the organisation

g) consideration of  the design, development, manufacturing, distribution,
servicing, use, re-use, recycling and disposal of the organisation’s products.

h) identification of those activities of the organisation with the most significant
environmental costs, benefits or other financial effects.
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ANNEX V11
Initial Environmental Review
7.1 General

An organisation with no existing environmental management system recognised
under Article 9 must initially establish its current position with regard to the
environment by means of a review. The aim should be to consider all
environmental aspects of the organisation as a basis for establishing the
environmental management system.

7.2 Requirements
The review should céver four key areas
a) legislative and regulatory requirements;
b) an identification of significant environmental aspects;

¢) an examination of all existing environmental management practices and
procedures;

d) an evaluation of feedback from the investigation of previous incidents

In all cases, consideration should be given to normal and abnormal operations
within the organisation, and to potential emergency conditions. :

A suitable approach to the review may include checklists, interviews, direct
inspection and measurement, results of previous audits or other reviews
depending on the nature of the activities.

The process to identify the significant environmental aspects associated with the
activities at operating units should where relevant, consider '

a) emissions to air

b) releases t_o water

¢) waste management

d) contémination of land

e) use of raw materials and natural resources

f) other local environmenfal and community issues

This process should consider normal operating conditions, shut-down and start-up

conditions, as well as the realistic potential significant impacts associated with
reasonably foreseeable or emergency situations.
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The process is intended to identify significant environmental aspects associated
with activities, products or services and is not intended to require a detailed life
cycle assessment. Organisations do not have to evaluate each product, component
or raw material input. They may select categories of activities, products or
services to identify those aspects most likely to have a significant impact.

ANNEX vl
Registration Information
Minimum Requirements
Name of the organisation
Address of the organisation
Contact person
NACE code of activity

Number of employees

Name of the verifier
Accreditation number
Scope of accreditation

Date of the next environmental statement

Name and contact details of the competent enforcement authority for the organisation

Done at.....on ../../199

Signatufe of the representative of
the organisation
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