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. EXPLANATORY MEMORANDUM
NTRODUCTION

'.I“o attain the‘Objectives of the Direcﬁve on Packagi'hg and PaCkag}ng Waste (94/62'/'EC)41 to
the contnbutlon of consumers, collectors, sorters and recyc]mg operators is mdlspensable

To be able to contnbute mformat:lon of these partxes is necessary in terms of mformatlon

campargns and in terms of mforrnatlve marking on the packagmg bemg placed on the market "

The purpose of the markmg is to mform about the nature’ of the packagmg and to help the - -
. -correct dealmg with used packaging to facilitate the. reuse, recovery and recycling .of it. In
~ addition the markmg implies that the _packaging - comphes with the relevant. essentral v ’

requrrements set out in the Dlrecuve on Packagmg and Packagmg Waste (94/62/EC)

_The purpose of the present Dlrectlve is to meet the obllgatron set out in: Article 8; .para 1 of

* the Directive 94/62/EC of 20 December 1994 of the European. Parliament and the Council on° -
~ Packaging and Packagmg Waste, pursuant to which the' Council shall decide on the marking =~
. of packagmg no later than two yea.rs after the entry mto force of the Drrechve The date of

L entry into force was 31. 12. 94 . - : r

-

Although Dlrectwe 94/62/EC contams essentxel requlrements to whrch packaging must -
~ conform, ‘it omits to describe how conformity to such’ requirements must be assessed. The
‘ present Directive therefore introduces such a- conforrmty assessment procedure for all

packagmg covered by Drrecuve 94/62/EC

" This is in line with the statement made by the Councrl and ‘the Commrssron at the adoptmn'

of the Directive 94/62/EC, that says: "..Finally, an adapted assessment procedure for the o

. complrance of the packagmg w1th the essentral requlrements has to be created "

CURRENT SITUATION '

(RN

Takmg mto account, that several dlﬂ‘erent markmgs are already bemg used on the market for .

-similar purposes, it is urgent to harmonize this marking, as a mmrmum ‘at European level,
- to.remove confusion among the consurners -
- . o avord technical bamers to trade o o

~
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There?are mainly four different typesof marking on packaging being'used“on the market:

mdlcatmg the material of the packagmg material ldennﬁcatmn :

“indicating the recoverable or recyclable nature of packaging
indicating that the packaging is made of recycled material

mdlcatmg that the packagmg is subject toa specxﬁc system of return and management '

" At the moment numbenng systems abbrevxatton systems and .graphical symbols are used in

a- total mix, that makes it impossible. for the consumer to be sure of what the marking

. -i._

" The proposed mar’king of packaging

,'.1ndlcatcs o

e

' THE DIRECTIVE ON PACKAGING AND PACKAGING WASTE

. requir,es a material i}dentiﬁ‘cationbsystem,' based on & numberingr and abbreviation

system. The packaging shall indicate for purposes. of 'its identification and |

. classification by the industry concerned the nature of the packaging material used.

The Packaging Comnmittee shall deal w1th this, and the Commtssmn shall’ determme '

“the systém.

: ._'reqmres that the Council: demdes on the marking of packaging no later than two years‘
after the enter into force of the Directive, that is before the end of 1996. This marking

could be graphical symbols, indicating e.g. the reusable, recoverable or recyclable
nature of packaging. This type of marking was part of the original proposal on .

o packagmg and packaging waste?, but was removed  due to the complex1ty of ‘the
. 'problem also mcludmg legal nghts to the symbols proposed

.The present proposa.l dea.ls w1th the graphical symbols as mennoned in the latter mdent

' comm*s ON THE PROPOSAL ON M-ARKING

- .
L .

The purpose of the markmg is to enable the consumer to contnbute to the protection
" - of the environment, to give the consumer a choice - thus the marking should be a kind. -
- of quality marking, mdlcatlng wh1ch packagmg is enwronmentally more fnendly than

others.

$
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2.

By markmg reusable and recyclable packagmg, the proposal gives a priority to these
kinds of packagmg, this is in line with the Directive 94/62/EC that indicates- that "until
scientific and technical progress is made with regard to recovery processes, reuse and
recyclmg should be consxdered preferable in terms of enwronmental 1mpact =

Encouragmg recychng of packagmg by mdlcatmg the recyclable nature of packaging

~ is also in line with, and supports the fact that the Directive 94/62/EC has specific. .

targets for recyclmg to be atta.lned

: Thus it is proposed to ma.rk reusable and recyclable packagxng Lo

- It is evident, that the packaging, marked reusable, shall comply with the essennal

requirements of the Directive 94/62/EC, related to reusable nature of packaging - - |

Annex II, para 1. and para 2., and in case the packagmg is marked recyclable, it shall
comply with the essential requtrements for recyclable nature packagmg ‘Annex H
para 1. and para. 3. (a) or (c) or (d) :

The possrbllxty of mdlcatmg the percentage of "recycled content" of a packaglng has

- been” considered. In.case the percentage is related to the symbol for "recyclable
packaging" it would not be clear whether the indication apphed to the recyclablhty or-
to the recycled content .

Further more it is not, at the moment, possrble to control the recycled content of a:
“ packaging, and thus, whether the mdxcanon is correct. Following the development in-
 this area, it can be consxdered ata later stage, to mtroduce a svmbol for the 1nd1canon .

' of recycled content

-~ No conformlty markmg is suggested, but a conformlty assessment procedure is
.- introduced s :

Indlcatlon of comphance with the essetmal reqmrernents as such, that means’

: _mn'oductng a conformlty mark, has’ no 1nterest for the consumer.

The meamng of the conforrmty marlg the CE markmg, is:

- that the product in questlon complies w1th all . appllcable provrsxons (or
reqmrements) of the appllcable dxrecnve(s) [\ : :

and

-,. . that the product has been subject to the appropnate conform:ty assessment
procedure(s) conta.med in the. appropnate dlrectrve(s) "

.- The CE markmg is-a klnd ofa passport" allowmg mdustnal products to move freely
throughout the internal market. It is intended to make it easier for the natxonal'-
survexllance authorities in the Member States to momtor the market



. Furthermore the'potenrial confusion is obvious - it would not be possible-to tell

whether a CE mark on a product refers to the packaging or to the product inside.

~ Taking the above mentioned into account, the Commission is of the opinion that it is

not suitable to mtroduce aCE markmg or any other confomuty mark for packs

‘Councr] Decision of 22 July 1993 concerning modules for the various phases of the

conformity assessment procedures’ imposes the use of the "modules" in technical
(total) harmonisation directives. Therefore a conformity assessment procedure is
introduced, with the aim of ensuring a coherent application of the Directive 94/62/EC
by manufacturers as well as allowing-the Member States authorities to efficiently

- " control their market. This should contribute to avoid internal market problems in the
) future : :

- In order not to impose urmecessary burdens on the manufacturers of packaging and
- taking into account the risks arising from the products concerned as well ‘as the

economic infrastructure of the sector, the Commission considers that the " most:

- appropriate procedure - and at the same time the least onerous - is Module A (internal '
-production control by the manufacturer). : '

- No marldng' indicatiug "Return system is available" -

For the consumer it would be 1deal if the markmg of recyclable packaging also
indicated, that the packaging was subject to an established system of return and
management, so that the consumer could contribute to the actual recycling of the
pack by choosxng only those packs which are marked accordingly. ° '

* However, such EC-wide marking would only be possrble where a European wide

return and management system existed; today it is impossible to ensure, that a system
is available on places where the packaging is actually 'sold. For example, a certain
bottle - might be reusable in the Member State where lt is produced, but not -in the
Member State where it is marketed : o

:_ Thus the present proposal does not deal with this kind of markmg
- Voluntary marking

Arry manufacturer of packa.gmg will probably mark his reusable and recyclable
. products according to the Drrectwe whenever it is possible, in order to obtain the

goodwill this’ w111 imply.

- The marking is therefore proposed to be voluntary; thus, its use is not mandatory and

may be omitted, where the costs, compared to the benefits, seem to be excessive.

> 0J L 220 of 30 August 1993
, : A



‘The choice of ‘l_xe’w‘ _isyn.lbols . E o - o

The Commission. suggests the symbols as set out in the annexes. It has not recurred.
to -existing symbols. Indeed, such symbols are often privately owned and it is
* uncertain whether the EC would obtain the possibility to- introduce them gegerally.

Furthermore, such symbols are already used by drfferent economlc operators or their
' assomatlons for vety different purposes. - : -

‘ Therefore in order to avord conﬂlcts in relatlon to the current use of certain markings, -
and to avoid obstacles in terms of property rights, a dlfferent, neutral markmg is
consxdered the .optimal solution at European level

Dlscusswns on a symbol for the markmg of both the content and the packaging of a -
product are ‘currently on-going in the framework of ISO. The definitions underlying
the ISO marking, however, differ significantly from the definitions of Directive 94/62 -
) determlmng the marking symbol of thé current proposal. Also, the discussions within
the framework of ISO are not likely*to end before 1999. The current proposal is-put -

. forward in compha.nce with Art. 8 of Directive 94/62 which requires. the European

* Parliament and the Council to decide on the marking of packaging in rela'aon to
-Directive. 94/62 before: the end of 1996. : : N :

' Exlstmg markmg -

) The Member States shall ensure, that any ma.rkmgs other than those set out in the |
directive, “Which intend to indicate the reusable and recyclable nature of packagmg,

shall be prohibited. This is the key element of the directive and an indispensable

~ ‘provision to eliminate'the confusion in the_current_use of the same marking for
- different purposes and, in particular, different markings for the same. purpos"e.‘ '

' Concludfng remarks

Tt is obv10us that the success of the ma.rkmg, whxch mtends to ‘orient consumers’

~ " choice, will depend very largely on information and education of consumers. Directive

" 94/62/EC provides already that users of packaging, in parhcular consumers obtain the
necessa:y mformatron about, among other thmgs .

| - thenr role in contnbutmg to reuse reoovery and recyclmg of packagmg and |
packagmg waste. :

- the meamng of markmgs on packagmg ex1st1ng on the ma.rket
' The present proposal once adopted, w111 allow Member States and the EC institutions °

to target their information campaigns in.order to influence ‘consumers' and users' -
behaviour as responsible contributors to an environmentally sound waste management.



Proposal fora ' -
EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE
- -on marking of packaging '
- and :
on the establxshment -of a conformity assessment procedure for packagmg



- THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN
' UNION

 Having regard to the Treaty estabhshmg the European Commumty and in partlcular Article -
. 100a thereof ‘ .

-Having reg'ard to the Directive 94/62/EC ot' the European: Parliament'end of the Council of :
31 December 1994 on Packaging and Packaging Waste, and in particular Article 8 thereof,

. Having regard to the proposal from the Commission*,
Having regard to the opinion of the Econorhi’c arid Social Committees;
Having rega.rd to the Council Decision of 22 July 1993 concerning the modules of the varjous ~ ~

phases of the conformity assessment procedures and the rules for the aﬁixmg and the use of
the CE conforrmty markmg , ' :

- . _ .

Actrng in accordance w1th the procedure laid down in Article’ 189b of the Treaty, -

* Whereas markmgs are necessary to inform the consumer about the nature of packagmg, and '
'to prowde a possrble chorce between different types of packagmg, )

'Whereas markmgs are- essenhal to enable the consumer’ to contrlbute to promote reuse and
recyclmg of packagmg, and thus prevent the creation of packa.gmg waste,

Whereas the current use of different symbols for the same purpose and vice versa creates an. -

urgent need to harmonize the symbols for teusable, recoverable and recyclable packaging to
* remove confusion, T - 4 o

Whereas thxs harmonization should be done at Community level, since packaging isa product .'
that is circulating all over the Community, thus the markings of this Directive should be the
only ones at Commumty leveI to indicate reusable and recyclable nature of packaglng,

- Whereas the marking should be lmked to the essentral reqmrements of Directive 94/62/EC
on packagmg and packaging waste, to ensure that the understanding of reusable and
- recycla.ble nature of packa.gmg is in Ime w1th that Directive, :

-4 0J No
5 0J No
$ 0J L 220 of 30 August 1993
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Whereas it is recognised, that the use of markings on packagmg is not required where the

costs, compared to the benefits, are excessxve A T

Whereas marking of packaging to indicate that it is reusable or recyclable shall be voluntary,

Whereas Member States shall not impede the placing on the market of packaging which does
not bear the symbol for reusable or recyclable,

Whereas Directive 94/62/EC establistied the requirements that apply to packaging but did not
indicate how the conformity of packaging to such requirements must be assessed; whereas it
is therefore necessary to insert provisions on conformity assessment, . :

Whereas this procedure should not impose unnecessary burdens on the manufacturers of

packaging,



HAVE ADOPTED THIS DIRECTIVE:

Article 1

VTl‘llS Dlrecnve aims to faerlxtate reuse and recyclmg of packaging and packagmg waste by S

provrdlng harmonized mformatxon to the consumer by marking.

For this purpose ‘the Directive harmonizes the markmg of packaging to be placed on a
voluntary basrs by the operators to 1nd1cate its reusability or recyclability. ‘

This Directive also establlshes a conformity assessment procedure for all packagmg covered
- by Directive 94/62/EC on packagmg and packaging waste.

Artlcle, 2

For the purpose of this Directive :
1. freusable packaging" shall ‘mean packaging that comiplies -with the essential
requirements as defined in Article 9, para 1 and 2 and Annex II, para 1 and para 2 of

the Directive 94/62/EC, as well as Article 11 of this, related to the concentration

. levels of heavy metals present in packaging; .
2. “recyclable packaging " shall mean. packaging that complies with the essential
requirements as defined in Article 9, para 1 and 2 and Annex II, para 1 and para 3(a)
or (c) or (d) of the Directive 94/62/EC, as well ‘as Article 11 of this, related to

- concentration levels of heavy metals present in packaging.

Artlcle“ 3

1. The symbols shown in. Annex I and II of this Directive, shall indicate exther the reusable'«

- or the recyclable nature of packagmg

»

2. The Member States take the necessary measures to ensure that these symbols are used

“only on packagmg that corresponds to the deﬁmtxons mdlcated in Arucle 2 of thlS Directive.
Article 4

The Member States shall take the necessary measures to prohibit the application on packaging
_'of other symbols than those set out in this Dlrectlve mtended to mdlcate reusable or
recyclable nature of packagmg

: ~Thrs is without prejudlce to the appllcatlon of internationally agreed and adopted standards
- for 1ndxcat1ng reusablllty or recyclabllrty .

The’ Commlttee mentloned in Article 6 shall examine standards mdlcanng the nature of-

'packagmg developed in the context of ISO in order to adapt the annexes, if appropriate, by

" measures to avoid obstacles to. trade.



Article §

Numbers and abbreviations for material identification according to the material identification
system determined by the Commission Decision 96/ /EC, shall be located in the centre of
or below the markings of this Directive.

-Article 6
The amendments necessary for adapting the Annexes and the conditions for the use of the
" markings to the scientific and technical progress and to European standards, developed
: accordmg to Directive 94/62/EC, shall be adopted in accordance with the procedure laid down
in Arucle 21 of Directive 94/62/EC. . :

Article 7
The procedure for the assessment of the conformity of packaging with the essentiel
requirements of Directive 94/62/EC on packaging and packaging waste shall be mtemal
production control (Module A) referred to m Annex 3.
Artlcle 8
) Member States shall bring into force the laws, regulations and administrative provisibns
necessary for them to comply with this Directive within three years from its entry into force.
‘Article 9
This Directive shall enter into force on the day of its pubhcahon in the Ofﬁcm] Journal of the
European Communities. ‘ :

- Article 10
This Directive is addressed to the:Member States .
- Done at Brusssels

For the European Parliament _ .Fbr the Council The
President = - ' S ‘ The President



ANNEX 1

MARKING

" REUSABLE PACKAGING:
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ANNEX 2

MARKING: = -

. RECYCLABLE PACKAGING

1



' Module A (mternal productton control) ', B . u.-__‘

I.

ANNEX3 E o ‘—".

CONFORNIITY ASSESSMENT PROCEDURE REFERRED TO IN ARTICLE 7

- This module describes the procedure whereby the manufacturer or hlS authonzed;

representative established within the Community, who carries out the obligations laid
down in paragraph 2, ensures and declares that the packaging concerned satisfies the
requirements of Directive 94/62/EC. The manufacturer or his authorized representative -
establtshed within the Commu.nxty must draw up- -a written declaratlon of conforrmty

The manufacturer must establish the techmcal documentatron descnbed in paragraph

3 and he or - his authorized representative established within the Commumty must keep

E it for a period ending at least 4 years after the last product has been manufactured at

the dxsposal of the relevant nauonal authormes for mspecuon purposes. ’

‘Where neither the: manufacturer nor hlS authorized representative is estabhshed thhm :

- the Community, the obligation to keep the technical documentation available is the

responsxbrhty of the person who places the product on the Commumty market

| Techmca.l documentation must enable the conforrmty of the product with the
requiréments’ Directive 94/62/EC to be assessed It ‘must cover the design- and ST

manufacmre of the product, .in parucular

‘-a general descnpt:on of the product,

- conceptual ‘design and manufacturing drawings etc : :
- descriptions and explanations necessary for the understandmg of .said drawmgs

- a list of the standards referred to in Article 10 of Directive 94/62/EC, applied in full " «
or in part, and descriptions of the solutions adopted to meet the essential requirements - -

of Directive 94/62/EC where the standards refen'ed to in its Article 10 have not been-_
-applied, | ‘ :
- results of desrgn calculatlons made exanunatlons carned out, etc,

- tests reports, including the tests perfonned in order to verify that the concentratxon_‘~ o
~levels of hedvy r_n,etals referred to in- Article 11.1 of Directive 94/62/EC have been

The manufacturer or his authorized representatwe estabhshed w:thxn the Commumty

.must keep a copy of the declarat:on of confonmty with the tcchmcal documentatxon )

| The manufacturer must take all measures necessary in order that the manufacturmg '

process ‘ensures comphance of the manufactured products with the technical .
documentation referred to in paragraph 2 and wrth requrements of Drrectxve 94/62/EC *

that apply to them.

12 -



IMPACT ASSESSMENT FORM :

THE IMPACT OF THE PROPOSAL ON BUSINESS
with special reference to small and medmm-snzed enterprises (SMEs)

- Title of Proposal :

Proposal for a Directive of the Council and the European Parliament .op marking of packaging
and on the establishment-of a conformity assessment procedure for. packaging.

Refe'rence 'Number ; B -,

_ l Takmg account of the principle of subsxd:arlty, why is’ Commumty leglslatlon'
necessary in tlns area and what are its main aims?

According to the Directive on Packagi\tig and Packaging Waste, Article 8,para 1., the Council
-shall decide no later tha.n two years after the entxy into force of the Directive on the marking
of packagmg : : )

This proposal is developed to meet thls obhgatlon

The Dlrecuve seeks to harmonize the ma.rkmg of packagmg to provide clear- and unamblguous
messages to the consumer, enabling the consumer to_contribute to the attainment of the
Ob_] ectlves of the Directive on Paclcagmg and Packag;mg Waste

-The mtroducnon of a conformity assessment procedure is necessary to ensure a coherent
-application of ‘the Packaging’ Dxrectlve by manufacturers and to avoid 1nternal market
problems in the future. -

' 2.Who will be aff‘ected by the proposal? -

The markin_g system is prbpo_sed to be appli'ed' on a voluntary basis.

Which sectors of business?

Primarily packaging manufactufers.

.13



Which size of business?

-All sizes of enterpnses will be affected, however markrng is not requrred where the
costs, comparedto the benefits, are excesswe Markmg as a competmve factor should.
- nevertheless be taken into account. - .

Conceming the confonmty assessment procedure this has to be comphed with by all :
packagmg manufacturers or by their authonzed representatlve

¢

- Are there partlcular geographlcal areas of the Commumty where these busmess

_are found? : _ L

Packagmg manufacturers can be found throughout the whole Commumty, there is no '
'concentratron in any geographrcal areas.

L

cl

..

-3 What will busin'esshave to do to‘compl_y with the proposal? B

. The markmg system is voluntary thus the manufacturers do not have to mark therr packagmg‘
according to this proposal. In case they w15h to mark their packagmg, mdrcaung the reusable’
" or recyclable nature of packagmg, they must use the symbols set out in tlus Directive.

- 'Marlcmg their packagmg w1th the symbols of this Dlrectxve the packagmg must comply with -
-~ the essential requirements for the packagmg in questlon set out in the Directive on Packagmg
-and Paclcagmg Waste _ : v

Fmally, the manufacturers must not contmue the use. of existing symbols in-case they mtend
to. 1nd1cate the reusable or recyclable nature of packagmg :

'I‘o comply with the provisions on a confornuty assessment procedure the manufacturer of
. packaging must draw up a declaration of conformity- with the essential requirements of the
‘Packaging Directive, establish’ the technical documentation and keep it for a penode of 4

o years at the drsposal of relevant natJonal authormes for mspectlon purposes '

o ‘4. What economic effects is the proposal likely to.have ?

. In case the manufacturers w13h to mark therr packagmg w1th the new symbols mvestments
~ are necessary to mtroduce the system

\

The marlcmg as such wrll also 1mply some costs that should be related to the goodwrll the
marking will imply among consumers, i.e- the marking is expected to be a competitive factor.

140



Manufacturers must spend some resources at drawing up a declaration of conformity. It is
‘expected that the manufacturer is already in possessron of the technical documentation; this
w111 not imply essentral extra costs. :

5. Does the proposal contain measures to take account of the specific situation of sinall
and medium sized ‘firrns (reduced or different requirements etc)?

The fact that the marking system is proposed fo be apphed on a voluntary basis implies that
small firms do not have to use it. In case the. costs of markmg are excessive,:e.g. on very

“small packagmg, it is not mandatory to mark.

"The conforrmty assessment procedure applies. to all packagmg manufacturers The least
onerous procedure is proposed. :

" 6.Consultation

A nurnber of meetmgs has been held with the associations of packagmg and packagmg _
: matenal manufacturers on the general issue of markmg of packagmg ,

The general posrtron among the manufacturers is the wish to keep the existing. symbols and -
. abbreviations. These symbols and abbreviations are not used consistently throughout Europe,
are a mix of indication of nature of packaging (e.g. recyclable) and of material identification.
Symbols loolcmg like they 1nd1cate recyclabrlxty are used for pure material 1dent1f1caﬁon etc.

To meet thrs posmon would be contradrctory to the decrsron on rnatenal rdenuﬁcatron to be
taken by the Packaging Commrttee as well as the prmc1p1es of this proposal on markmg of .
packagmg : : .

" The packagmg manufacturers have shown a.general support for one common procedure for
the assessment of the conformrty to the essential requxrernents :

15
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