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EXPLANATOR RAN :

- In the context of a 'pcopic’s' Europe, the Commission, attaches great importance to

simplifying and clarifying Community law so as to make it clearer and more accessible

to the ordinary citizen, thus-giving him new opportumtms and thc chance to make usec .

~of the specific nghts it gives him.

This aim cannot.be achieved so long as numérous provxsxons that have been amcndcd '

- several times, often quite substantially, rémain scattered, so that they must be sought

partly in the original instrument and partly in later a.mcnding ones. Considerable re-

- search work, comparing many different instruments, is thus nccdcd to 1dcntxfy the

. current rules.

BN

'I‘or this reason a. consolidation of rules that have frequently bccn amended is also

csscnnal if Commumty law is to bc clear and transparent.

. On 1 April 1987 the Commmsmn therefore dccxdcd to-instruct its staff t.hat alt Icgls— '

lative measures should be consolidated after no more than ten ameéndments, stressing
that this was a minimum requirement and'that departments should endeavour to con-

- solidate at even shorter intervals the texts for which they were rcsponsiblc to ensure
. that the Community rules were clear and readily undcrstandablc :

: Thc Conclusions of the Pmudcncy of the Edmburgh European Council (Dcccmbcr

1992) confirmed this, stressing the lmportancc of Icglslanvc consclidation as it offers
ccrta.mty as to the law apphcab[c to a given matter at a given time.

~ It must be. undertakcn in full comphancc w1th the normal Commumty leglslatwc pro-

cedure.

Given that no changes of substance may be madc to Lhc mstrumcnts a.ifcctcd by lcgls-
lative consolidation, Parha.mcnt, the Council and the Commission have agreed, by an.

. interinstitutional agreement dated 20 December 1994, that an accelerated proccdurc ‘
‘may be used for the fast-track adoption of codification instruments. .

- The purpose of thls proposal () for oonsohdauon of Council Directive 75/129[EEC of
.17 February 1975 on the approximation of the laws of the Member States relating to .

collective tedundancies is to undertake official codification of this type. The new di-
rective will supersede the various directives mcorporatcd in it (3); their content is fully.
preserved, and they are brought togcthcr with only such formal amendments as are

- required by the codxﬁcanon exercise itself.

" This consolidation proposal was drawn up on the basis of a pmlmg_aw_sghdggg_r;,

-in all the official languages, of Directive 75/129/EEC and the. instruments amerding it,

- Ir to the consohdatcd Du'cctwc

carried out by the Office for Official Publications of the European Communities, by
means of a m_pxﬂ_c&ssmg_sm&m referred to in the conclusions of the European
Council meeting in Edmburgh AILhough the articles-have been given-new numbers,
the former number is printed alongside in each case for the reader’s convenience; the
correlation between the old and new numbers is shown ina table oontamcd in Annex_ )

(L) Enlered in the lcglslalwe programme for 1996.

¢ ) See Part A of Annex L




1)

2)

3)

4)

5) -

6)

Proposal for a

COUNCIL DIRECTIVE ./.JEC’

of .-

on the approximation of the laws of the Member States .relatihg to collective redundancies

THE COUNCIL'OF THE EUROPEAN UNION,

Havmg regard to the Treaty establishing the European
Community, and in particular Article 100 thereof,

Having regard to the proposal from the Commission,

Having're-‘gard to the opinion of the European Parlia-

ment (}),

" Having regard to the opinion of the Economic and So-

cial Com.mxttee( )

Whereas for reasons of clérity and rationality Council
Directive 75/129/EEC of 17 February 1975 on the

approximation of the laws of the Member States relating ‘

to collective redundancies (3) should be consolidated;

Whereas it is important that greater protection should
be afforded to workers in the event of collective redun-

* dancies while taking into account the need for balanced

economic and social development within the Community;

‘Whereas, dmpnte increasing convergence, differences still
_remain between .the provisions in. force in the Member
‘States concerning the practical arrangements and pro-’

cedures for such redundancies and the measures de-
signed to alleviate the consequences of redundancy for
‘workers;

Whereas these differences can have a direct effect on

‘the functioning of the internal market;

Whereas the Councﬂ resoluuon of 21 January 1974 con-.
cerning a social action programme (*) made provision
for a Directive on the approximation of Member States’
legislation on collective redundancies;

Whereas the Community Charter of the Furidamental
Social Rights of Workers, adopted at the Regulation
Council meeting held in Strasbourg on 9 December 1989
by the Heads of State or Government of eleven Member
States, states inter alfa in point 7, first paragraph, first
sentence, and second paragraph; in point 17, first para-
graph; and in point 18, third indent:

(1)
A

(3) OJNoL 48,22.2.1975, p. 29. Directive amendcdHyDirective '

92/56/EEC (OJ No L 245, 26. 8. 1992, p. 3).
(3 OINoC13,122 1974 p- 1

75/129/EEC

(adapted)

(adapted)

| 9256/EEC



- 8)

9.

10) '

11)

12)

13)

*7. The completion of the internal market must lead to
an improvement in the living and working condi-
tions of workers in the European Community (.. .).
The impmveinent must wvgr. where necessary, the
development of certain aspects of employment re-

gulations such as procedures for collective redun-
dancies and those regarding bankmptcxes.

()

17. Information, consultation and participation for 7
workers must be developed along appropnate lmes,'

taking account of the practices in force in the vari-
- ous Member States.

(--4)

18. Such information, consultation and partxqpatxon
must be implemented in due tu'ne partxcujarly in
the followmg cases: .

=..)

(=) |

— in cases of collective redundancy procedures;
(—' .. _.),;, A

Whereas this éppgoximation must therefore be promoted
while the improvement is being maintained within the
meaning of Article 117 of the Treaty;

‘Whereas, in order to calculate- the number of redun-
dancies provided for in the definition of collective redun-
dancies within the meaning of this Directive, other forms
of termination of employment contracts on the initiative
of the employer should be equated to redundancies, pro-
v1ded that there are at least five redundancies;

‘Whereas it should be snpu]ated that this Directive

apphes in principle also to collective redundancies result-

. ing where the establishment’s activities are tenmnated as

a_result of a judicial decision;

Whereas the Member States should be given the optlon
of stipulating that workers’ representatives may call on
experts-on grounds .of the technical complexity of the

matters which are likely to be the subject of the inform-

ing and consulting;

Whereas it is necessary to ensure that employcrs oblxga- :

tions as regards information, consultation and notifica-
tion apply independently of whether the decision on col-
lective redundancies emanates from the employer or
from an undertaking whlch controls ‘that ’employer

Whereas Member - States should ensure that workers’
representatives and/or workers have at their disposal ad-
ministrative and/or judicial procedurcs in order to ensure
that the obligations laid down in this Directive are ful-
ﬁlled, :

Whereas this Directive must not affect the obligations of
the Member States concerning the deadlines for trans-
position of the Directives set out in Annex I, Part B,

_HAS ADOPTED THIS DIRECTIVE:

92/56/EEC .

75/129/EEC

"1 92/56/EEC

(adapted) ,

(adapted)

92/S6/EEC

.| (adapted)



1
(a)

(b)

SECTIONI .
Definitions and scope

Amdel

: Forthcpurposcsofthnlerecuvc '

‘collective redundancies’ means dismissals effected by
an employer for one or more reasons not related to
the individual workers concerned where, according to
the choice. of the Member States, the number of re-
dundancies is:

— either, over a period of 30 days:

f1) at least 10 in establishments normally em-
ploying  more than 20 and less than 100
workers; -

(2) at least 10 % of the number of workers in
- establishments normally employing at least
100 but less than 300 workers;

(3) at least 30 in establishménts normally em-
ploying 300 waorkers or more;

— or, over a period of 90 days, at least 20, what-

ever the number of workers normally employed
in the establishments in question;

‘workers’ representatives’ means the workers’ repre-

sentatives provided for by the laws or practices of the
Member States. -

For thc purpose of calculating the number of rcdundanaw
provxded for in the first subparagraph of pomt (a), te1-

l >s initiative. f : lated
to the individual workers concerned shajl be assimilated to
"redundancies, provxded that there are at least five redun-

dancies.

2.
(@)

(b)

. {©)

This Directive shall not apply to:

collective -redundancies effected under contracts of
employment concluded for limited periods of time or
for specific tasks except where such redundancies take
place prior to the date of expiry or the completion of
such contracts;

workers employed by public administrative bodies or
by establishments governed by pubhc law (or, in
Member States where this concept is unknown, by

- equivalent bodmi)

the crews of sca—gomg vessels.

75/129/EEC

92/56/EEC ~ Art. 1 (1) {a)
Cormrigendum, OJ No L 311, 28. 10. 1992, p. 40

75/129/EEC



SECI‘ ION I

Informatlon and eonsultauon o

Am'c[e 2

1. Where an employer is contemplating collective re-
- dundancies, he shall begin consultations with the workers’
representatives in good time w1th a view to reaching an
‘agreement. .

2. Thesé consultations. shall, at least, cover ways and

means of avoiding collective. redundancies or reducing the -
number of workers affected, and of mmgatmg the conse- .

_quences - by recourse to accompanying social measures

aimed, inter alia, at aid for redeploymg or retrammg~

workers made redundant.

- Member States may provide mmhumm

tives may call upon. the services of experts in accordance
. with national leglslatxon and/or practice.

3. To enable ‘workers’ represcntatxves‘to make con-

structive proposals, the employers shall in good time dur-

ing the course of the consultauons
(a) supply them with all~relevant information and
(b) in any event notify them in writing of:

(i) the reasons for the pro;ected redundancws

. (ii) the number of categones of workers to bc madc .

r"dundant,

~

(iif) the nmhsr_ans!_aars:gaus of workers nomnally
employed; -

(iv) the period over which the prolected redundancres
are to be effected; .

(v)  the criteria - proposed for the selection of the

. workers to be made redundant in so. far as
national legislation and/or practice confers the
power therefor upon the employer;

(vi) .the method for calculating any redundancy pay-
~ments other than those ansmg out of national
leglslanon and/or practice..

The emp[oyer shall forward to the oompetent publxc auth--

ority-a copy of, at least, the elements of the written com-

munication which are- provided for in the first subpara-

graph, point (b}, subpoints (i) to (v)

4."  The obligations laid down in paragraphs 1, 2 and 3,

shall apply irrespective of whether thé decision regarding
collective redundancies is being taken by the employer or

" . by an undertaking controlling the employer. . -

In considering alleged breaches of the information, con-

sultation and notification requirements laid down by this
Directive, account shall not be taken of any defence on the
* part of the employer on the ground that-the necessary in-
. formation has not been provided to the employer by the
undertakmg which took the decision leading to collective
redundancies. :

s

92/5_6/E-Ec’— Art. 1(2)

Corrigendum, OJ No L 311, 28. 10. 1992, p. 40

Corrigendum, OJ No L 311, 28. 10..1992, p. 40



SECTION Il
Prcedure for collective redundancies

_ Article 3
1. Employers shall notify the competent public author-
ity in writing of any projected collective redundancies.

. However, Member States may provide that in the case of
_ planned collective redundancies arising from termination of
the establishment's activities as a result of a judicial deci-
- sion, the employer shall be obliged to notify the competent
public authority in writing only if the latter so requests.

This notification shall contain all relevant information con-
cerning the projected collective redundancies and the con-
sultations with workers’ representatives provided for in Ar-
ticle 2, and particularly the reasons for the redundancies,
the number of workers to be made redundant, the number
* of workers normally employed and the period over wh.xch
the redundancies are to be effected.

2. ‘Employers shall forward to the workers’ representa-
tives a copy of the notification provided for in paragraph
L. : . _ ,

The workers’ representatives may send any comments they
may have to the competent public authority.

Article 4 '

1.  Projected collective redundancies notified to the
competent public authority shall take effect not earlier
than 30 days after the potification referred to in Article 3
(1) without prejudice to any provisions governing individ-
ual rights with regard to notice of dismissal.

Member States may grant the competent public -authority
the power to reduce the period provided for in the preced-
ing subparagraph.

2.  The period provided for in paragraph 1 shall be
used by the competent public authority to seek solutions to
the probiems raxsed by the projected collective redun-
dancies.

- 3. Where the initial period provided for in paragraph 1
is shorter than 60 days, Member States may grant the
competent public authority the power to extend the initial
period to 60 days following notification where the prob-
lems raised by the projected collective redundancies are
not likely to be solved within the initial period.

Member States may grant the competent public: authonty
wider powers of extension.

The employer must be informed of the extension and the
grounds for it before expiry of the mmal period provided
for in paragraph 1.

75/129/EEC

92/S6/EEC — Art. 1 (3)

75/129/EEC




4. Member States need not apply this Article to collec- )
" tive redundancies arising from termination of the establish-

. ment’s activities where this is the result of a judicial deci-

- sion.

" SECTION IV
Final ﬁmvisions '
» Amde 5
“This Du-ectxve shau not-affect the nght of Member States

to apply or to introduce laws, regulations or administrative .

provisions which are more favourable to workers or o pro-

- more favourable to workers.
, Aricle 6 ..
" Member States shall ensure that judicial and/or administra-

- tive procedures for the enforcement of obligations under |

~ this Directive are ava.llable to the workers representatwes
and/or workers

Article 7

Member States shall communicate to the Commission the :

‘texts of the laws, regulations and administrative provisions
_which they adopt in the field covered by this Directive.

" Article 8

L

ward all relevant information. to the Commission to enable
" it to draw up a report for submission to the Council on
_the application of this Directive.

Aricle 9

Not later than 19 February 1979, Member States shall for-

92/56/EEC = Art.1(4) ~

'75/129/EEC

'92/S6/EEC — Art. 1 (5)

9/S6/EEC — Art. 1(6) -

75/129/EEC
(adapted)

(adapted)

1. The Du-ectwes listed in Annex I, Part A, are hereby - - - '

- repealed without prejudlce to the obligations of the Mem-
ber States concerning the deadlines for transposmon of the

said Dzrectxves set out in Annex I, Part B.

C 2 References to the repealed D1rect1ves shall be
construed as references to this Directive and shall be rea_d'

in ‘accordance w1t.l1 the correlation table in Annex II

‘ Article 10 ,
This Directive shall enter into force on the twentieth day

following that of its publication in the Ojﬁcza[ Journal of =

 the Eurapean Commwunes

Article 7



. Article 11 ,
" This Directive is addressed to the Member States. -

Done at Brussels,

For the Councxl
. The President



Council Directive 75/129/EEC

and its following amendment:

Council Directive 92/56/EEC

ANNEX I
Part A

Repealed Directives
(referred to by Articie-9)

10



Part B’

Deadlines for transposition into national law

(referred to by Article 9)
, Directive ’ ) |Deadline for transposition
75/129/EEC (OJ No L 48, 22. 2. 1975, p. 29) 119. 21977

92/S6/EEC (OJ No L 245, 26. 8. 1992, p. 3) 24. 6. 1994



. ANNEX I

' CORRELATION TABLE

Directive 75/129/EEC . . | This Directive

Atide1 - Article 1
CArtticle2 0~ 7 | Article 2
Atide3 . |Ardide3
T Artide 4 _ e o - ~ | Article 4"
Article s T oo o |Artide s
_ hA;ticle’«Sa o - L ) " | Article 6
- Atides(n) =
C Afide6() . - .+« |Aride7
C Aftide7 - L _.» . JArtcle's -
—_ S T fArtice 10

\12 )
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