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for vesselv bound for or leaving Community ports

and carrying dqr_t_geraus or polluting goods
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1 Durmg its 23- 24 Apnl 1997 Plenary Sessmn the European Parllament approved .
“subject to a number of amendments, the Commlss1on s _proposal for a Council Directive

“amending Directive 93/75/EEC concerning minimum requlrements for vessels | bound for
or leaving Communlty ports and carrymg dangerous or pollutmg goods' - '

The amendments adopted by the European - Parhament aim .at strengthening the

- notlﬁcatxon requirements of Directive 93/75/EEC in order to 1mprove prevention and

mtervent1on in the.case of acc1dents at sea to vessels carrymg hazardous cargoes
'partlcular radioactive substances A

2. The Commtssxon can accept without reservatibn'

_ - the amendment to Amcle 1 of the proposed Dnrectnve (addmon of a new paragraph
- (lg)) since it would facilitate subsequent modlﬁcatlons of the Annexes to the Directive,

through the procedure of the Committee set-up.under Directive 93/75/EEC, taking mto_ ‘
~account future amendments to the INF Code of the International maritime- Organization

(IMO) concerning the safe carriage of irradiated nuclear fuel, plutomum and hrgh level

radloactwe wastes in flasks on board ships. - : :

J -

‘- the amendment to Annex 1 (addition of a new Paragraph (9a)) of the proposed-.‘

Dxrectlve since it would ‘bring added value to the Directive. The Commission believes

that mformatlon on the number of crew on board would be usefully made available to the _
competent authontles in charge of planning and’ carrying out emergency response in case -
-of an accndent at sea 1nvolvmg a sh1p carrying hazardous substances

3 However although the Comm1ss1on w1de1y shares the concern expressed by the

“ European Parliament, the: other amendments are not acceptable to the Commission. A RS

number of them are out of the scope of the Directive, since they aim at imposing specific

~ safety requrrements in relation with the transportation of radioactive mater1als whilst

Directive -93/75/EEC is exclusively deallng with notification requirements.  An other
series "of- amendments are equally not acceptable because the type of notification
requirements they impose are already laid down in other -Commission’s legislative. -
.proposals in thefield of maritime safety and protectlon of the env1ronment '

* 3 l More premsely, the Commlsswn could not accept the followmg amendments whnch .
~.are out of the scope of the Directive: : :

- the~amendment aiming at the add1tion of a new paragraph (1a)-to Article 1 of the

proposed Directive, prohibiting the transport of radioactive materials on board passenger
ships. It is also worth mentioning that the transport of INF III materials - -the most
hazardous are not allowed on board passenger sh1ps accordmg to the INF Code.

! OJN°L 247, 5.10.1993, p.19..



. - the amendments adding a new paragraph (1b) to Article 1 of the proposed Directive, .

stating that radioactive materials should be transported in containers fulfilling the latest
IAEA regulations, since these regulations cover- conditions: for packaging, marking,
labelling and test procedures which are not the aim of Directive 93/75/EEC.

* . _ the amendment to Annex I (new paragraph (9b)), which supplements the information

. listed in 'Annex I of Directive 93/75/EEC with the confirmation that the INF Code has

been complied with. Such requirement (i.e. making the INF Code mandatory for all °

-ships bound for or leaving Comniunity_ ports), should not be envisaged as an amendment

to Directive 93/75/EEC, but, if appropriate, as a specific measure aiming at -

_ strengthening the technical safety requirements related to the transport of radloactwe
. materials’ w1thm the European Commumty

" - the amendment to Annexl], new paragraph (9¢), supplementmg the list of information in
Annex 1 of Directive 93/75/EEC with various safety and emergency requnrements in

relation with the transport of radioactive materials. Such requirements do not yet exist at -
international level, but are currently bemg dlscussed in IMO in the context of the review

of the INF Code. .

3.2. Thefolldwing amendments could not be aceepted since they' cover situations which
are already envisaged within other legislative proposals adopted by the Commission:

° Extensnon of reporting requ1rements to cover shxps in transit.

~The purpose of such amendments (new paragraphs (1c), (1d) and 1(e)) would be to’
extend the existing reporting requirements of Directive 93/75/EEC, applicable to
ships bound for or leaving Community ports, in-order to cover also ships in transnt
" through the temtorxal waters of Member States.

Three different situations are identified:

. new paragraph (I<c): ships coming from a port located outside

. the Community and not bound for a port in the Community
(“pure transit”) shall report to the coastal States on route,
before beginning the voyage;

. new paragraph (1d): ships ‘leaving a Community port _shali‘l

report, before departure, to the coastal States on route;

. new paragraph (le): ships coming from a port located outside

the Community and bound to a port in the Community shali

report to the coastal States on route (“Community transit”)
before entering their territorial waters; )
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‘These situations are. already dealt with in the proposed Councrl Directive for a ‘European
‘ Ship Reporting System (Eurorep), adopted by the Commission on' the 17th of December
o 19932 According to the proposal, ships which cross reporting lines. set up off the
o " European coast would have to report to the. competent authorrtres of the coastal States
concerned » ~ :
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. the amendment whlch would obhge passenger shrps carrying hazardous cargoes to
P have on board a ¢ ‘passenger list” in accordance with Annex II C (“Check-list for
- vessels, documents) of Directive 93/75/EEC. Such a provision would be redundant -

with Articles 5, 6 and 8 of the proposal for a Council Directive on the registration of
persons sailing on board passenger ships adopted by the Commrss1on on the 25 of
November.1996. : ' -

P - _ Besides, the scope of the Commrssron proposal is more comprehensrve since it is

applicable to all passenger ships, not- only those carrymg hazardous cargoes and to all
persons on board mcludmg the crew :

o w1th regard to the amendment to Artlcle I (new paragraph (1f)) whlch ‘would oblige
: ‘Member States to forward systematically all information received to the competent
i o authorities of other Member States concerned (transit States or States of destmatlon)
; +  the -Commission considers: that such - requrrement would necessitate a systematic
\ transmission, on a routine basis, of .a ‘considerable amount of information, which

wouldonly be used in exceptlonal circumstances.. The Commission believes that such

information should only be transmrtted when there is a sound justification on safety or
‘ envrronmental grounds -

-
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Therefore 1n comphance w1th Artrcle 189A paragraph 2 of the Treaty, the Commlssron
- modrfies its’ proposal L e e '

2 OJN°C22,26.1.1994,p.7. y
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" . Amended Proposal for a

COUNCIL DIRECTIVE

, ‘amending Directive 93/75/EEC concerning minimum requirements

~ for vessels bound for or leaving Community ports -

and c>arrying dangerous or polluting goods

--- Original text ---

--- Amended text ---

Articlé 1, paragrﬁp_h 2

EANEY

11

“"_.amend the annexes in line with the

relevant developments in international law
.on safety at sea and the protection of the

marine environment.

2. The following indent is added to Article

2 Ar’_ti‘c‘l_e 11 is amended as follows:

(a) ~In the first indent, "(e), (). (g). (h) .

and (i)" are replaced by "(e), (f). (g). (h).
(i):and (j))".

(b) - The following indent is added:

"- amend the annexes in line with the - -
relevant developments in international law
on safety at sea and the protection of the

marine environment. -

ANNEX

" 1 In Annex I, paragraph 1 is amended as

A
.
»

follows:

“1. Name and call sign of the vessel and, |
where appropriate, its IMO identification
number.”

I. Annex I is amended as follows:

1. Paragraph 1 is amended as follows:

“1. Name and call sign of the vessel and,

where appropriate, its IMO identification
number.” ’

2. The following paragraph 10 is added:

~ “10. Number of crew on board”.
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