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EXPLANATORY MEMORANDUM

Durmg its 28-29 May. Plenary Session, the European Parliament approved subject to a number of

' "*am“ndments the - Comm1s51ons proposal for a Council Directive on the reglstranon of persons

sailing on board passenger ShlpS The Economlc and Somal Commlttee dehvered its op1mon on 23
Apnl 1997 S S - »

,It is 1ntended by: the amendments adopted by the European Parliament to 1ntroduce some
flexibility in the Directive, to highlight a lack of progress in the safety of maritime transport of
passengers and to impose the registration of the particulars of the passengers on all ‘under sea’ rail
tunnels involving car shuttle journeys in excess of 20 miles. . The Commission is prepared to take.

care of the request for more flexibility so far as such flexibility does not affect the application of

the registration of persons on board ships sailing in areas where dense traffic exists and with often -

_prevailing adverse weather and sea conditions. Such flexibility has also been suggested by ‘the

Economic and Social Committee. On'the other hand it has difficulties in following the EP in its -
allegation of a lack of results in-the field of maritime safety or on their suggestion that the scope :

- be widened by mcludmg ‘under sea’ rail tunnels i in the D1rect1ve

More prec1sely, the Commnssnon could not accept : ’

e the amendments to msert new remtals since it is of the oplmon that they are e1ther in -

- contradiction with the achievements both at EC level and at 1nternat10nal level or are refemng c

to matters outside the scope of this Directive.
o the amendment proposmg anew Artlcle la and consequently the amendments to AI‘thleS 3(1)
and to the introductory sentence of Article 8 taking account of the maritime origin of the
proposal (SOLAS Convention) and due to the. fact that the possible added value of the
application of this Directive to- tunnels under the sea has not been investigated. The’
. Commission however takes note of the suggestion voiced by the EP to impose a registration -
system- for cars using railway shuttles and is prepared to mvestlg,ate the merlts of such a:
, proposal "This however should not be dealt Wlth in thls Dlrectlve . ‘

.o the amendment to. artlcle 2 1ntroduc1ng a deﬂmtlon of ¢ seagomg passenger shxp since the
* proposed wording of such definition will result in an automatlc non- apphcat1on of the
Dlrectlve in sheltered waters o

AP

.. o the amendment to Artlcle 6a i lmposmg, an oblnc,atton upon the master to commumcate as a

~ general rule, to the company, -the. number of persons. carried on ‘board and in addition for

. voyages exceeding. 20 miles, the particulars of those persons. - The Commlssmn is of the
~opinion that it is essential ‘to ensure that both the number and the information on persons is -
-collected before departure of the ship. However this should not be achieved by putting an
additional burden upon ‘the master. To underlme th1s essential pnncxple the Comm1s51on
proposes-a. shghtly redrafted Artlcle 6. . . )
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To' cope with the objective of more flexibility, the EP proposed to amend Article. 6 and

consequently Article 9a. The Commission concurs with the principle for more flexibility, but prefers

to achieve this flexibility through the possibility of exemptions and derogations, to be granted by the
- Commission, with assistance of the advisory Committee, under well defined conditions. Therefore
it proposes to amend Article 9 and to replace the definition of “sheltered waters” in Article 2 by a
definition of “Protected sea area”, also adding a definition of “regular service”. '

'Equally the Commission also dccepts to insert in Article 6 a reference to the precise age, ndtﬂ in

replacement of, but in addition to, the requirement to provide an indication of the age, in order to -
maintain a necessary degree of flexibility. For the same reasons the Commission prefers to keep the
possibility to provide the first name or the initial instead of only the first name as suggested by the

EP. At the same time some editorial improvements have been made

Finally the Commission supports the idea behind the amendment to 'ArtAicle 8 2nd par_agrabh and
- thus proposes an improved wording. ' : '

Therefore in compliance with Article 189A, Aparagraph 2, the CoMssion modifies its pfoposal. -

.
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Amended propo’sal for a
Council Directive :
.. con the reglstratlon of persons sallmg on board passenger shlps

=--Original text---

B ---Amended texi-—-

Article 2, last indent .

\

- "sheltered -waters" means areas where
‘the annual probability of the significant
‘wave height exceeding'1,5 m is less than

10%, and in which a passenger ship is at
no time more than six miles from a place

of refuge where shlpwrecked persons- :

can land

. DELETED

- Article 2, ,ne\'v;i.nden_ts

“p_roteéted‘ sea area” means a sea area

sheltered from open sea effects where a

Shlp is at no time more than six miles
from a place of refuge - where
shipwrecked persons can land and in
‘which the proximity of search and réscue

o facilities'is ensure"d‘

regular service” means a series of ship

_ crossings. operated so as-to serve traffic . -

between ‘the same two or more pomts -

o exther

a) .raecordin'g to a published timetable; or

b) with crossings so regular or frequent
‘that they constltute a reconizable -
systematlc series; . e
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Article 6

The following information shall be
recorded for all passenger ships which
depart from a port located in a Member
-State undertaking voyages of more than 20
miles from the point of departure‘

- the names of the persons on board

- the first name or mmal

- the gender

- - an indication about the category of
age (adult, child or infant) to which
the person Belongs.

- when volunteered by a passenger,
information as to the need for
special care or assistance in
emergency situations. -~

This information shall be communicated

not later than 30 minutes after departure of

the passenger shnp to the desxgnated person
of the company

. The following information shall -
) be recorded for all passenger
ships which' depart from a port
located in a Member State
-undertaking - voyages of more
- than 20 miles from the point of
departure: R
- the surnames of the persons on
board,
- - the first names or initials,
. - the gender _ _
- an indication about the category
of age (adult, child or infant) to
which the person: belongs, or
age, or year of birth..

-when  volunteered by a
passenger, information as to the
need for special care or
 assistance n emergency .

situations.

2. - This - information shall be - collected
before - degggur and commumcated not

~ later than 30 minutes after departure of the"
‘ passenger ship to the desxgnated person of
- the company : .



Article 8

All eompanies assuming the responsibility
for operating a passenger ship referred to
in Amcle 3, shall

- - set up a system for the registration
of the information required under
the provisions of Articles 5 and 6.

‘The system shall conform with the

criteria set out in Article 11,

- “appoint - a - designated person
responsible for the keeping and the
transmission - of the information
required by this Directive.

The company shall ensure that information
required by this Directive is immediately
transmitted to the designated authority or
can at all times be made readlly avmlable to
' thlS authonty

.‘_- .
¢

"~ -The mformatmn shall not: be kept longer
than necessary for the purpose of this
Directive and as a general rule shall be
‘deleted as soon as the sh1p s voyage in
.questlon has been safely completed

The company shall ensure that ‘mformation
on details of persons who have declared a
need for special- care ~or- assistance in

emergency situations, shall be properly"

. recorded and communicated to the master
* prior to departure of the passenger ship.

All companies asqummb the responmblhtyT
for operating a passeng,er Shlp referred to
~in Article 3, shall ‘

- - set up';a system for the registration
of the information required under
- the provisions of Articles 5 and 6.
The system shall conform w:th the
criteria set out in Artlcle 11,

- appoint a designated person,
- - responsible for the keeping and the
transmission of the information

" required by this Directive.

The company shall ensure that information
required by this Directive shall be, at all
times readily available for transmission to
the designated authority for search” and
rescue purposes in_the event of an.
emergency or_ in the aftermath of an
acmdent '

i The information shall -not be kept longer .

than necessary for the purpose of this
Directive’ and .as a general rule shall be
deleted as soon as the ship’s voyage in
questron has been safely completed

-

The company shall ensure that 1nformat10n
on details of persons who have declared a
need- for spemal care or assistance in
“emergency situations, shall ‘be properly
recorded and communicated to the master
prior to departqre of the passenger sh1p




Article 9

A Member State from whose port a
passenger ship departs may lower
the 20 mile threshold mentioned in
‘Article 6. ' '

A Member State from whose port a

", ship departs may exempt. passenger

ships operating in sheltered waters
* on scheduled services, with a
duration less than 30 minutes

between port calls, from the’

obligation to communicate to the

designated person of the company -

as mentioned in Article 5.

A Member State from whose port a
ship departs may exempt from the
obligations of Article 6 passenger
. ships operating exclusively in
sheltered waters on the condition
that adequate and: sufficient search
and rescue facilities are available in
the area in which such ships
-operate. ' :

A Member State shall not.exempt,
under ‘the provisions of this
Directive, passenger ships sailing
from its.ports,. flying the flag of a
third party contracting flag State to
SOLAS, which under the relevant
SOLAS provisions do not concur
- to the application of such
exemptions. -

In the circumstances set out iIn
paragraph 2,
procedure shall apply: -

a) the Meémber State shall inform |

the Commission of the
.exemption decision  without
delay giving substantial reasons
therefor, - '

the following

A Member State from whose port a
passenger ship departs may lower
the 20 mile threshold mentioned in
Article 6.

A Member State from whose port a

ship departs may exempt from the
obligation - to -communicate to the
designated person of the company
as mentioned in Article 5.

‘passenger ships . operating

exclusively in a protecied sea area
on regular services with a duration
less than 1 hour between port calls,

‘A Member: State may exempt from

the obligation laid down in Article 6
passenger ships sailing; on journeys
between two ports or the same
port, exclusively in protected sea

_areas.

In the circumstances set out' in
paragraph 2, the following
procedure shall apply: '

a) the Member State shall inform
the Commission of the
exemption  decision  without
delay giving substantial -reasons
therefor;

b) If the Commission within the
period of six months from the
notification, considers that the
exemption is. not justified or
could have adverse effects on
competition, it may, acting in
accordance with the procedure
laid ‘down in Article 13,
paragraph 2, require the
Member  State to amend or.
withdraw the exemption.
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~-‘b) If the Commlssmn w1thm the

penod of six months from the
notification, ‘considers .that the

-exemption 1s not justified or-
could have adverse effects on -
competition, it may, acting in-

accordance with the procedure
laid down in Article 13,

paragraph 2, require the "

Member State to amend or
w1thdraw the exemption. -

-

‘For regular serv1ces In- an_area
where the: annual probabllltv of the
significant -wave hught exceedm;, 2
m 1s less than 10%, dnd as far as Ihe

vo\/d;,e -~ does _not__exceed

* approximately 30 mrles from the
-point_of . departure or ‘when the
Tpassenger shm 18 predommantly
used by Commuters, a Member
State whose port passens,er ships -
sail* on_a domestic voyage Or two
‘Member - states _between _whose
ports passenger -ships sail. may
- request -the Commission, if _they
consider it impracticable for -
' companies _to - record " the

mformatlon mentloned in_Article -

6.1 to derogate whollv or_partly,
Afrom this requ1rement. '

N

"To this end, evidence on the
* impracticability shall be provided.
In addltlon it shall be demonstrated
that in the area where ‘such ships
operate, ‘shore based navigational
‘guidance. “and reliable _weather
forecasts are 'provided and that the -
adequate and sufficient search and
' rescue facilities _are _available.
Derogations _granted under _this
Daraaranh shall not have an adverse
effect on comnetxtlon '

A decision .shall be taken. in
accordance with the Drocedure lald
down in Amcle 13 paragraph 2 .

A Member State shall - not, under the
provisions of this Dlrectrve exempt nor |

_grant derogations __to passenger ships
sailing from its ports, flying the flag-of -~
"a third party contracting flag State to

SOLAS, which under the relevant

* SOLAS provisions' do not concur to -
“the application of such exernptions,
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