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EXPLANATORY MEMORANDUM . 

At its plenary session of 2} and 28 November 1996, the European Parliament approved, 
subject to a number of amendments, the proposal for a Council Regulation (EC) No 
laying down the conditions undel'. which non-resident carriers may operate national road 
passenger transport services within a Member State. 1 

The Coinmission has accepted the amendments concerning: 

- Recital Sa (new), on the gradual approximation of national legislation: 

Recital 6 concerning the general principle of the liberalization and phased 
hannohization of the conditions of competition, subject to "Union" being replaced by 
"Cominuriity"; 

Recital 6a (new) on the degree of capacity utilization of vehicles; 

- Recital 6c (new) concerning the accessibility of transport systems: 

- Recital 8 on unifying the system applicable to cabotage operations of regular services: 

- Article 1, first indent on the place of establishment of transport companies, subject to 
a formulation being found which is compatible with Article 58 of the Treaty: 

- Article 3 on excluding urban and suburban services from the scope of the· Regulation 
on cabotage; 

Article 4 concerning the deletion of the legal provts1ons applicable to cabotage 
operations carried out in the course of a regular international service, provided that 
Article 5(2) is also amended to introduce a reference to the services under Article 3(2). 

Parliament's objective in Amendment 9 concerning Recital 8 is to make all cabotage 
operations in the form of regular services subject to the same legal provisions. For 
this reason, Amendment 14 of Parliament's Committee on Transport and Tourism 
proposes deleting from the Commission proposal Article 4, which lays down the legal 
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provtstons applicable to cabotage operations carried out in the course of ~in 

international service. This makes all cabotage operations under Articles 3(2} and 3(3) 
subject to the same legal provisions, i.e. those contained in ArtiCle 5(2), which avoids 
a situation whereby the legal provisions applicable to. cabotage operations under 
Article 3(2) are more favourable than those applicable to cabotage operations carried 
out for all the other regular services under Article 3(3). · 

However, it still remains possible to perform these cabotage operations, since 
provision is made in Article 3(2). It is therefore .necessary to provide that the legal 
provisions applicable to cabotage· operations performed in the course of an 
international service are the same as those applicable to cabotage operations under 
Article 3(3) of the Commission proJ)osal, i.e. the national legislation of the host 
Member State referred to in Article 5(2). 

The reference to Article 3(3) in Article 5(2) should therefore be supplemented with a · 
reference ·t~ Article 3(2) which covers the issue of cabotage in the c<.>urse or an 
international service. . 

Article 13 on the report on the application of the Regulation and the possible 
. submission of a proposal on the basis ofthe report's conclusions . 

. The Commission thus amends itS propoSS:l as follows: . . . . ' .... 
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: ... ·•···. 'Am¢nded propos~l for. a .. 
' ,,·. 

COUNCILREGU[.ATION (EC) 

hiying down. the conditions urtder which ntirt'.;resident carriers may operate 
. ' 

. ' . 

··.national ·road passenger .transport ser:Vices within a Member State 
:' :. ':- -: ~ :. ·, ·. ~:.· ..... ' . •. ·; _:: •. .. . ' ~ 

. ,· 

The Commission proposal in document COM(95) 729 final- SYN 96/00022 is amended 
as follows: · · 

Initial Commission proposal Amended proposal · 
.. 

Recitai.Sa (new) 

Initial Commission proposaf 

"Whereas carders providin~ such services 
should be subject to comparable systems. 
so as to limit inequality in the conditions of 
competition because of their nationality and 
country of establishment. and hence 
promote the gradual approximation of 
national legislation:" 

Amended proposal 

Recital 6 

"Whereas establishing the internal market "Wb~r~as lh~ EurQp~;.m (;Qmmunity'::~ 

involves the abolition of frontier. controls int~mal mark~t IS an arQg fQ[ lbc II:~~ 
and, consequently, an increase tn intra- mQv~ffi!',;;Dl Qf ~QQQS, p~[SQDS, S~!:Vi!.;;~S and 
Community traffic;" !;;ilpital~ wh~r~as it is n~~s::ssa~ tg lib~ra!ize 

the transpg[t gf p~rsgns by coa~h and bus, 

" in tand~m ~ith th~ phased · harmgnizatign 
gf th~ sgciQ-~QQDQmic, fisQal and techni~al 
QQOditiQDS ggv~ming rgag pass~nger 

•'' tmnsggr.t within th~ M~mbs:;r Stat~s~" 
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Initial Commission proposal· Amended proposal 

' 
o,o 

' Recital 6a (new) 
' .. ' " .. .. ' "Wh~n:as fmrn ~nvirgnm~ntal pgint gf an 

. Ykw ·it·is d!:sirnbl~ · tQ gfi~r ~arri~rs th~ 
.. 

JlQSSibilit):: Q( Qptimizing tb~ degre~ Qf 
~ap~il): utilizatiQD gf th~ir v~hi~l~s;" 

Initial Commission proposal Amended proposal 

Recita16c (new) 

"-Whe~as the a~cessibilit:t of trans:pQrt 
S):St!:ms and in patli~!.Jiar th~ a~~~ssibilit): ·-; 

' Q( inter~it:t b!.!S and ~~m~h servt~~s. 

~SP!:~iall): QO rQytes acrgss Eurgp~; is QD~ 
gf the Qbj~~tiv~s Q( th~ ~QffiffiQn transpQrl 

' '1 
' ~ 

I· 
·1 
" ,, 
r. 

pQli~):~" 
.. 

'I 
i 
t 
t. 

Initial Commission.proposal Amended proposal 
~-
','S 

(i 
\l 

" RecitalS !t 
:~ 

"Whereas the provisions of the host "Whereas the provisions of the host T 
Member State applicable to cabotage Member State applicable to cabotage 

. transport operations should be fixed;" transport operations should be fixed, so as 
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lQ !iiiDS!J[!iii that th!iiiS!iii transpgrt Qp~ratign·s ar~ 
~m:ri~d Q!Jt !.!nd~r an aYthodzatign s~st~m 

... 
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•· 
and that th~- sam~ n:gylatQr!l cgnditigns ar~ i 

1 

• 
appli~abl~ tQ ~abgtag~ Qp~ratigns · Q( n~gylar 
S~IYi~~S. Wid that th~s~ gp~ratigns are 
~arri~d Q!Jt ~:K!;;l:usiY~l!i in th~ hQst Ms:;mb~r 

~ ,.· 
State Q[ that th~!i ~- ~mi~d in· tbs: QJ.!t 

f 
l 
t 

..... 
cmrrse Qf a reg:ular intematiQnal- sezyice in, 
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' ac~Qrdan!;;~ ~ith th~ pmvisiQDS · Q( Cguncil 
· R~gulatiQD Ng 6B~L22~" 
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Initial Commission proposal Amended proposal 

Recital 9 (new) 

"Whereas urban Qarriage shQuld, fQr the 
pres!:<Dt. b!:< !:<~Qlud!:<d [rQm the ;scope of this 
B.!:<gulatiQD, in Vi!:<W Qf itS charaQter as a 
ser.YiQe in the ~~ns<ml iol~r~st;" 

Initial Commission proposal Amended proposal 

Article 1, first indent 

"Any carrier who operates road passenger "Any carrier who operates road passenger 
transport services for hire or reward who: transport services for hire or reward who: 

- IS established m a Member State, - is established in a Member State of the 
hereinafter referred to as the "Member CQmmunit~. when~ his central Qffices 
State of establishment", in accordance imd main l}la~e Qf business is located, 
with its legislation, and" hereinafter referred to as the "Member 

State of establishment", in accordance 
with its legislation, and" 
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Initial Commission proposal Amended proposal 

Article 3 

"With effect from the date of entry into 
force of this Regulation, cabotage transport 
operations shall be authorized for the 
following services: 

I. special regular services and occasional 
serv1ces; 

2. the regular services defined m 
Article 2( 1 ), provided they are performed 
by a carrier not resident in the host 
Member State in the course of a regular 
international service in accordance with 
the provisions of Council Regulation 
684/92; 

3. the other regular services." 

Initial Commission proposal 

"With effect from the date of entry into 
force of this Regulation, cabotage transport 
operations shall be authorized for the 
following services: 

1. special regular services and occasional 
services; 

2. the regular services defined in 
Article 2( 1 ), provided they are performed 
by a carrier not resident' in the host 
Member State in the course of a regular 
international service in accordance with 
the provisions of Council Regulation 
684/92; 

3. the other regular services. 

Regular urban and suburban services 
shall not be covered by this Regulation." 

Amended proposal 

Article 4 

"1. Cabotage transport operations Deleted. 
carried out m accordance with 
Article 3(2) shall be subject to 
authorization by the competent 
authorities in the host Member 
State. 

2. Applications for authorization may 
be refused: 

(a) if the competent authorities in 
the host Member · State 
produce evidence that the 
regular service for which the 
application to perform 
cabotage operations has been 
submitted would directly 
compromise the existence of 
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3. 

4. 

regular services already 
authorized, except in cases in 
·which the regular services in 
question are carried out only 
by a single carrier or group of 
carriers; 

· (b) if the competent authorities in 
the host Member State 
produce evidence that the 
regular service for which the 
application to perform 
cabotage operations has been 
submitted is aimed only at the 
most lucrative of the services 
existing on the links 
concerned. 

The fact that an operator offers 
lower prices than are offered by 
other road carriers or the fact that . 
the link in question is already 
operated by other road carriers may 
not in itself constitute justification 
for rejecting the application. 

Paragraph 4(a) of Article 7 of 
Regulation 684/92 shall apply, 
mutatis mutandis, to applications 
for authorization of cabotage 
operations in the form of the regular 
services provided for m 
Article 3(2). · 

Reasons must be given for rejection 
of the application. 

The competent authorities may 
refuse applications only on the basis 
of reasons compatible with this 
Regulation. 

The Member States shall guarantee 
carriers ·an. opportunity to defend 
their interests in the event of 
rejection of their application for 
authorization. 

Authorizations shall be issued in the 
riame of the transport undertaking; 
they may not be transferred .by the 

8. 



latter to third parties. However, the 
carrier who has received the 
authorization may, with the consent 
of the competent authority in the 
host Member State, operate the 
serv1ce through the subcontractor 
authorized to provide the 
international service referred to in 
Article 2(1.1) of Regulation 684/92. 
In this case, the name and role of 
the subcontractor shall be indicated 
m the authorization. The 
subcontractor must fulfil the 
conditions laid do\.vn in Article 1. 

In the case of undertakings 
associated for the purpose of 
performing cabotage operations in 
the form of a regular. service, the 
cabotage authorization shall be 
issued m the names of all the 
undertakings. It shall be given to 
the undertaking that manages the 
operation and copies shall be given 
to the others. The authorization 
shall state the names of all the 
operators. 

5. The authorization shall be valid for 
a maximum of five years and, in 
any case, for not longer than the 
authorization relating to the 
international service within the 
framework of which the cabotage 
operation is carried out. 

6. Save in the event of force majeure, 
the operator of a regular cabotage 
service shall, until the authorization 
expues, take all measures to 
guarantee a transport service · that 
fulfils the standards of continuity, 
regularity and capacity and the 
other conditions laid down by the 
competent authority of the host 
Member State with regard to the 
route of the service, the bus stops, 
the timetable and the period of 
validity of the authorization. These 
conditions may not be 'less 
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. .. 

favourable than the ·conditions 
appli~d to regular transporfserviccs 
provided by resident carriers. . 

. . 

7. The authorization or a certified true 
copy thereof must be kept on board 
the vehicle ... · ' . ' 

8 . The Commission shall, after 
consulting the Member States, lay 
dowri. the model for applications for 
authorization of cabotage operations 
in the form of regular services, the 
model authorization and the way in 
which they are to be used." 

Initial Commission proposal 

ArtiCle 5(2) 

''Save as otherwise provided in Community 
legislation, cabotage operations which form 
part of the transport services provided for 
m Article 3(3) shall be subject to the 
ex1stmg laws, regulations and 
administrative provisions in force in the 
host Member State, regarding the capacity 
to provide transport services, the routes to 
be operated and the regularity, continuity 
and frequency of services. 

Any compensation for public service 
obligations · must be paid to all the 
Community operators concerned." 

Initial Commission proposal 

Article 6 

Article 7 

Article 8 

Article 9 

Article 10 

Article 11 

Article 12 

Amended proposal 

Article 4(2) 

"Save as otherwise provided in Community 
legislation, cabotage operations which form 
part of the transport services provided for 
in Article 3(2) and (3) shall be subject to 
the ex1stmg laws, regulations and 
administrative provisions in force in the 
host Member State, regarding the capacity 
to provide transport services, the routes to 
be operated and the regularity, continuity 
and frequency of services. 

Any compensation for public servtce 
obligations must ·be paid to all the 
Community operators concerned." 

Amended proposal 

ArticleS 

Article 6 

Article 7 

Article 8 

Article 9 

Article 10 

Article 11 
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Initial Commission proposal 

Article 13 

"The Commission shall report to -the 
Council before 31 December 1999 on the 

. application of this Regulation and, m 
particular, on the impact of cabota~e 
transport _operations on national transport 
markets." 

Initial Commission proposal 

Article 14 

Article 15 

. . . . 

The remainder of the text is unchanged.· 

. Done at Brussels, _ · 

.·:· .. ··· .. 

' . ·: 

.. ,., ,.' ... 

Amended proposal 

Article 12 

"The Commission shall report to the 
Council and ~ru:li§m~nt before 31 

.... 

December 1999 on the application of this 
Regulation and, in particular, on the impact 
of cabotage transport operations on national 
transport markets." 

Amended proposal 

Article 13 

Article 14 

For the Council 
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