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Explanatory Mememndum N

1. On 6 March 1995 the EC-Turkey Association Councnl adopted a Decxsnon '
-approving texts on implementing the final phase of customs union w1th Turkey. o

2. The Commission hereby formally presents a proposal for a common‘ position,
attached at annex, for adoption with a view to a formal Decision by the Association
Council. The Decision will be adopted subject to approval by. each of the parties according
to its own procedures, so as to safeguard the European Parliament's prerogatives.

3. The Commission considers Article 238 of the Treaty establishing the European
Economic Community to be the appropriate legal basis for adopting the Association
Council Decision, taking into account the necessary assimilation of.this Decision to the -
Association Agreement and in consideration of the substance of the Decision. The
common position is a necessary prerequisite for this Decision, according to article 1 of the
internal Agreement settled further to the Ankara Agreement.
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Projet de texte de décision Union douaniére

[DECISION ./95]

"The EC-Turkey Association Council having met in Brussels on 6 March 1995,

Considering that the objectives set out by the Ankara Agreement, and in particular by its 4
Article 28, which established the Association between Turkey and the Community maintain their
significance at this time of great pohtlcal and economic transformatlon on the European scene; -

Recalling its Resolution of 8 November 1993 in which it reaﬂ'irmed the will of the
Parties to enter into the Customs Union according to the calendar and modalmes set out in the
Ankara Agreement and itsAdditional Protocol;

Considering that the Assocratlon relatlons as provided for in Article 5 of the Ankara
Agreement are entering into their final phase based on the Customs Union, which will complete
" the transitional phase through the fulfilment by the two parties of their reciprocal obligations and -
- which leads to the elaboration of the modalities for the effective: functioning of the Customs
Union within the framework of the Ankara Agreement and Additional Protocol;

. Considering that the Customs Union represents an lmportant qualitative step, in political
and economic terms, within the Association relations between the Parties; '

Has decided as follows "
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Article 1

Without prejudice to the provisions of the Ankara Agreement, its Additional and Supplementary
. protocols, the Association Council hereby lays down the rules for implementing the final phase
of the Customs Union, foreseen in Article 2 and 5 of the above-mentioned agreement. '

CHAPTERI1 ' )
FREE MOVEMENT OF GOODS AND COMMERCIAL POLICY

Article 2

This Chapter shall apply to products other than agricultural products as defined in Article 11 of .
the Association Agreement. The special provisions relating to agricultural products are setoutin -
Chapter II of this Decision. -

1. This Chaptef shall apply to goods:

- produced in the Community or Turkey, including those wholly or partially obtained
or produced from products coming from third countries whlch are in free circulation
in the Community or in Turkey;

- coming from third countries and in free circulation in the Community or in Turkey.

* 2. Products from third countries shall be considered to be in free circulation in the Community
or in Turkey if the import formalities have been complied with and any customs duties or -
charges having equivalent effect which are payable have been levied in the Community or in.

. Turkey, and if they have not benefited from a total or partial rclmbursement of such duties or
charges.

3. The customs territory of the customs union shall comprise:

- the customs territory of the Community as defined in Article 3 of Council
Regulation (EEC) No 2913/92 of 12 October 1992 estabhshmg the Commumty Customs
Code;

- the customs territory of Turkey.

4. This chabter shall also apply to goods obtained or produced in the Community or in Turkey; :
in the manufacture of which products coming from third countrles and not in free circulation
either in the Community or in Turkey were used.

These provisions shall, however, apply to those goods only if the import formalities have -
“been complied with and any customs duties or charges having equivalent effect payable on
third-country products used in their manufacture have been levied in the exporting State.

5. If the exporting State does not apply the provisions of the second subparagraph of
paragraph 4, the goods referred to in the first subparagraph of paragraph 4 shall not be
considered to be in free circulation and the importing State shall therefore apply the customs
legislation applying to goods from third country products.
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6. The Customs Cooperatlon Committee 'set- ﬁp by decision 2/69 of the Association Council
shall determine the methods of admmlstratwe cooperation to be used in lmplementmg
paragraphs I 2,4,

" SECTIONI
" Elimination of custom§ duties and charges havin'g equiv‘alént,eﬂ'e'ct '

L _ Article 4

Import or export customs duties and charges having equivalent effect shall be wholly abolished
between the Community and Turkey on the date of entry into force of this Decision. The
Community and Turkey shall refrain from introducing any new -customs dutles on imports or
exports or any charges having equivalent effect from that date. These prowsmns shall also apply
to customs duties of a fiscal nature. L

~ SECTIONII
" Elimination of quantitative lfestﬁéfions or méasui'esrihaviqg equivalent effect A

Article 5

Quantitative restrictions on imports and other measures havmg equlvalent effect shall be
prohlblted between the Contractmg Partles
Quantitative restrictions on exports and measures having equivalent effect shall be pl'Ohlblted
between the Contracting Partxes o ,
The provisions of. Artlcles 5 and 6 shall not preclude prohlbmons or restrlctlons on 1mports,
.exports or goods in transit justified on grounds of public morality, public policy or public
security; the protection of health and life of humans, animals or plants; the protection of national
treasures possessing artistic, historic or archaeological value; or the protection of industrial and

commercial property. Such prohibitions or restrictions shall not, however, constitute a means of
arbitrary dlscnmmatlon ora dlsgmsed restriction on trade between the Contractmg Parties.

1. Within five years' from the date of chfry into force of this Decision, Turkéy shall incorporate
~ into its internal legal order the Community instruments relating to the removal of technical
.- bamers to trade. I ‘ . . ~

2. The list of these instruments and the conditions and detailed arrangements governing thelr
implementation shall be land down by decision of the Association Council’ W|th1n a perlod of
one year from the date of entry into force of thls Decision.
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3. This provision shall not preclude the application by Turkey, with effect from the date of

entry into force of this Decision, of Community instruments deemed to be of particular .
importance.

4, The Parties stress the importance of effective cooperation between them in the fields of
standardisation, metrology and calibration, quality, accreditation, testing and certification.

Article 9

When Turkey has put into force the provisions of the Community instrument or instruments
necessary for the elimination of technical barriers to trade in a particular product, trade in that
product between the Contracting Parties shall take place in accordance with the conditions laid
down by those mstruments without prejudice to the application of the provisions of this
decision.

. Article 10

1. -With effect from the date of entry into force of this Decision, and during the period required
for the application by Turkey of the instruments referred to in Article 9, Turkey shall refrain
from impeding the placing on the market or taking into service on its territory of products
from the Community the conformity of which with the Community Directives defining the
requirements to be met by such products has been attested to, in accordance with the
conditions and the procedures laid down in those directives.

2. By way of derogation from paragraph 1, if Turkey finds that a product, the conformity of ~
which with the Community Directives has been attested to in accordance with paragraph'1,
and which is used in accordance .with its intended purpose, fails to satisfy one of the
requirements referred to in Article 7, it may take all appropriate measures, in accordance
with the conditions and procedures provided for in paragraph 3, to withdraw the product in
question from the market, or to prohibit or restrict its being placed on the market or taken
into service .

3. a) If Turkey is considering taking a measure under paragraph 2, it shall, forthwith,
notify the Community through the Customs Union Joint Committee and shall provide all
relevant information.

b)  The Contracting Parties shall lmmednately enter into consultations wnthm the
Customs Union Joint Committee to find a mutually acceptable solution.

c)  Turkey may not take a measure mentioned in paragraph 2 until one month has
elapsed after the date of notification provided for in paragraph 3 (a) unless the -
consultation procedure under paragraph 3 (b) has been concluded before the expiry of the
- time limit. When exceptional circumstances requiring immediate action render prior
examination impossible, Turkey may apply forthwith the measure strictly necessary to
remedy the S|tuat|on

d) Turkey shall forthwith inform the Customs Union Joint Committee of the measure
it has taken and shall provide all relevant information.
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¢) The Commumty may at any time request the 'Customs Unlon Jomt Commlttee to
review such measure. . .

4. ' The provisions of par‘agyraphs 1 and 2 shall apply, inuiatis mutandié, to foodstuffs;‘
During the period réqunfed for the applicatioﬁ by 'Turkey of the instruments referred to in afticle
.9, the Community will accept the results of the procedures applied in Turkey for. -assessing the

- conformity of industrial products with'the requlrements of Commumty law, provnded that those
procedures are in conformity with the requirements in force in the Commumty, and on the

understanding that, in the motor vehicles sector, Council directive 70/156/EEC of 6 February -~

1970 on the approximation of the laws of the Member States relating to the type-approval of
. Mmotog vehicles and their trailers ', as last amended- by Council Directive 92/53/EEC -of 18 June
19927, shall apply in Turkey. :

- ;Qj Nol42,232.1970p.1 -
-20JNo L 225, 18.8.1992,p.1



SECTION 111
Commercial policy
Article 12

From the date of entry into force of this Decision, Turkey shall, in relation to countries
which are not members of the Community, apply provisions and implementing measures
which are substantially Slmllal’ to those of the Community’s commercial pohcy set out in the
following regulations:

- Council Regulation (EC) No 518/94 on oommon rules for imports;

- - Council Regulation (EC) No 519/94 on common rules for imports from certam thlrd‘
countnes .

- _WCounciI Regulation (EC) No 520/94 establishing a Community procedure for -
administering  quantitative quotas  (implementing provisions: Commission
Regulation (EC) No 738/94); - "

- Councul Regulatxons (EEC) No 2423/88 (EC) No 521/94 and (EC) No 522/94 ‘on
protection agamst dumped or subsidised imports; -

- — Council Regulations (EEC) No 2641/84 and (EC) No ’522/94 on the New Commercial
’ Policy Instrument; ' , :

—~ Council Regulation (EEC) No 2603/68 establishing common rules for exports;
~ Council Decision 93/ 1 lZ/EEC on officially supportcd export credits;

- Council Regulatlon (EEC) No 636/82 and Commission Regulation (EEC) No 1828/83
* (outward processing arrangements for textiles and clothing); :

" — Council Regulation (EEC) No 3030/93, -as last amended by Comrnission
Regulation (EC) No 195/94 (textile imports under common rules);

— Council Regulation (EC) No 517/94 (textile imports under autonomous arrangements);

— Council Regulation (EEC) No 3951/92 as last amended by Council Regulatlon (EC)
No 217/94 (textlle imports from Taiwan).

In conformity with the requirements of Article XXIV of the GATT Turkey will apply as
from the entry into force of the Decision, substantially the same commercial policy as the
Community in the textile sector including the agreements or arrangements on trade in textile
and clothing. The Community will make available to Turkey the cooperatlon necessary for
this objective to be reached.

Until Turkey has concluded these arrangements, the present system of certificates of origin
for the exports of textile and clothing from Turkey into the Community will remain in force
and such products not originating from Turkey will remain subject to the application of the
Communities Commercial Pollcy in relation to the third countries in question.
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The provisions of the present decision shall not constitute a hmdrance to the rmplementatron

, by the Community and Japan of their’ Arrangement relating to trade in motor vehicles,
mentioned in the annex to the Agreement on safeguards attached to the Agreement setting up
the World Trade Organisation. ’ _

Before the entry into force of the present decision, Turkey and the Commumty wrll deﬁne
the modalities of cooperation in order to prevent the circumvention of the said Arrangement

In the absence of such modalmes, the Community reserves- the right to take, in respect of
_imports into its territory, any measure rendered necessary by the apphcatron of the said
: Arrangement

SECTION IV

‘Common Customs Tariff and preferential tariff policies

{
i

aticle 13~ -

Upon the date of entry into force of this Decision, Turkey shall, in relation to countries
-which are not members of the Community, align itself on the Common Customs Tariﬁ'.

. Turkey shall adjust |ts customs tariff whenever necessary to take account of changes in the
Common Customs Tanff :

The Customs - -Cooperation Commnttee shall determme what measures are appropnate to
implement paragraphs 1 and 2.

" Article 14

_ Turkey shall be mformed of any decrsrons taken by the Commumty to’ amend the Common
Customs Tariff, to suspend or reintroduce duties and any decision concerning ! tariff quotas or
ceilings in sufficient time for it srmultaneously to align the Turkish customs tariff on the
Common Customs Tariff. Prlor consultatlons shall be held within the Customs Union Joint
Committee for this purpose. : .
Where the Turkish customs tariff cannot be alignéd simultaneously on. the  Common
Customs Tariff, the Customs Union Joint Committee may decide to grant a period of time
for this to be undertaken. Under no circumstances may the Customs Union Joint Committee
authorise Turkey to apply a customs tarlff which is lower than the Common Customs Tariff
for any product ' :

If Turkey wishes to suspend on temporary basis or resume duties other than as envisaged in
paragraph 1, Turkey will make a prompt notification to the Community. Consultations on

- ‘the above-mentioned decisions will be held in the Joint Customs Union'Committee.

: B‘y‘way of derogation from Article 13 and in accordance with Article 19 of \the Additional
. Protocol, Turkey may retain until 1/1/2001 customs duties higher than the Common Customs

Tariff in respect of third countries for products agreed by the Association Council.
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Article 16

With a view to harmonising its commercial policy with that of the Community, Turkey
shall align itself progressively with the preferential customs regime of the Community
within five years as from the date of entry into force of this decision. This alignment will
concern both the autonomous regimes and preferential agreements with third countries. To
this end, Turkey will take the necessary measures and negotiate agreements on mutually
advantageous basis with the countries concerned. The Association Council shall
penodlcally revnew the progress made.

. In each of the cases referred to in paragraph 1 the granting of these tariff prefefénces shall
“be conditional on compliance with provisions relating to the origin of products identical to_
those governing the granting of such preferences by the Community.

a)Where, during the period referred to in paragraph 1, Turkey maintains a tariff policy
different from.that of the Community, goods imported from third countries into the
Community and released for free circulation with preferential treatment by reason of their
country of origin or of exportation shall be subject to the payment of a compensatory levy
if they are 1mported into Turkey, in the followmg circumstances: -

- they have been imported from countries to which the same preferennal tanff'_
‘ treatment is not granted by Turkey, and

- they can be identified as imported from these countries, and

- the duty to be paid in Turkey is at least 5 percentage points higher than that
applicable in the Community, and

S an important dnstomon of traffic related to these goods has been observed.

b)The Joint Customs Union Committee shall establish the list of the goods to which the
compensatory levy applies, as well as the amount of this levy.



~ SECTIONYV.

Processed ‘agricultural,products not covered lfy Annex II '
‘to the Treaty establishing the European Community

. I, I I:[ . . 4: ‘ -
" The provisions of this sectton apply to goods listed-in Anne;t L

- Notwrthstandmg Article 13, Turkey may apply on. tmports from third countnes of goods llsted in

“Annex 1 an agricultural component ‘The agncultural component shall be estabhshed 'in
accordance with article 18 bis. s : :

‘1. The agricultural component' applicable to goods imported(into Turkey shall be obtained by-
adding together the quantities of basic agricultural products considered to have been used for

the manufacture of the goods in. question multrplred by the basic amount correspondmg to
each of these basic agncultural products as def' ned in paragraph 3.

2. (a) The basnc agncultural products to be taken into account are hsted in Annex 2

- (b) "The quantrtres of basic agncultural products to be taken into account are-set out in
' Annex 3 , ( : : 5

(c) In the case of goods classified under the nomenclature codes for which reference is
made in Annex 3 to Annex 4, the amounts of the agncultural component to be taken
mto account are set-out in Annex 4. :

3. The basic amount corresponding to' each basic agricultural product is the amount of the -
charge applicable on import into Turkey of the agricultural product originating in a

~_non-preferential third country durmg the reference perlod appllcable to agrrcultural products
The basic amounts are set out in Annex 5.

1‘., Notwrthstandmg Article 4, Turkey and the Commumty may apply agrlcultural components
established in accordance with the provnstons below in trade with each other.
2. Such agrrcultural components, reduced in accordance with Article 21 where apphcable, shall
_only apply to goods listed in Annex 1.

3. The Commumty shall apply to Turkey the same specrﬁc duties that represent the agncultural
component appllcable to thlrd countries. « :

4 \

4. Turkey shall apply to 1mports ‘from Commumty the agncultural component apphed m._‘
accordance with. artrcle18 bis: . . : :

v



Article 20.

Notwithstanding the modalities set out in the present Decision a derogation regime is foreseen
for the products listed in the Annex 6/Table | and Annex 6/Table 2 in which the import charges
in Turkey will be reduced in three steps over a period of 3 years for the former and 1 year for the
" latter. The level of those import charges is set in Annex 6/Table 1 and Annex 6/Table 2.

" Attheend of the relevant periods the provisions of this section shall apply fully.'

Article 21
1. Where, in trade between the Community and Turkey, the duty applicable to a basic
" agricultural product is reduced, the agricultural component determined in accordance with -

Article 19(4) for imports into Turkey or that referred to in Article 18bis (3) for imports into
the Community; shall be reduced proportlonately

2. Where the reductlons referred to in paragraph 1 are effected within the hmlts of a quota, a list
of goods and quantities to which the reduced agricultural component is applicable shall be
drawn up by the Assoclatlon Council. _

3. The provrsnons of paragraphs 1 and 2 above apply to the import charges referred to in Article
20. ,

Article 21his _

If imports of one or more of the products covered by the derogation regime cause or threaten to
cause in Turkéy serious disturbances which may endanger the objectives of the Customs Union -
for processed agricultural products, consultations between the parties shall be held within the
Customs Union Joint Committee, with a view to finding a mutually acceptable solution.

If such a solution cannot be found, the Customs Union Joint Committee may recommend
appropriate ways of maintaining the proper functioning of the Customs Unlon without prejudice
to the provisions of Article 61. :
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CHAPTER II |
' .AGRICULTURAL PRODUCTS .

The Association Council hereby reaffirms the Parties’ common objective to move towards
the free movement of agricultural products between themselves as provided for in Articles’
32-35.of the Additional Protocol.

The Assocratlon Council notes that an addmonal period ‘is required to put in place the
conditions necessary to achieve free movement of these products ‘

Article 23
' Turkey shall adjust its policy in such a way as to adopt the common agncultural policy

measures required to establish freedom of movement of agricultural products It ‘shall
communicate to the Commumty the decisions taken in that respect.

' The Community. shall take account as far as possrble of Turkish agriculture’s interests .
when developing its agricultural policy and shall notify Turkey of the relevant ‘
Commnssron proposals and the decnsrons taken on the basrs of these proposals; . ‘
Consultatlons may be held wnthm the Assoclatton Council on the proposals and decisions .
referred to in paragraph 2. and on the measures whlch Turkey mtends to take in the
agricultural field pursuant to paragraph 1. :

Article 24

The Commumty and Turkey shall progressively i 1mprove, ona mutually advantageous basis, the
preferential arrangements which they grant each other for their trade in agricultural products.

. The Association Council shall regularly examine the |mprovements made to these preferentlal_
arrangements. o :

5

The Association Council shall adopt the provisions necessary to achieve the free movement of
agricultural products between the Community and Turkey once it has established that Turkey .
- has adopted the common agricultural policy measures referred to in Article 23 (1). .

Y
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CHAPTER III

CUSTOMS PROVISIONS

Article 26

1. On the date of entry into force of this Decision, Turkey shall adopt provisions in th
following fields, based on Council Regulation (EEC) No 2913/92 of 12 October 1992
establishing the Comlzrunity Customs Code and Commission Regulation (EEC) No
2454/93 of 2 July 1993 " laying down the implementing provisions thereof:

a)
b)
c)
d)
e)
f
8)
h)
i),

prigin of goods;

customs value of goods;

introduction of goods into the territory of the customs union;

customs declaration; '

release for free circulation; v

suspensive arrangements and customs procedures with economic impact;
movement of goods; h

customs debt;

right of appeal.

2. Turkey shall take the measures necessary to implement, on the date of entry into force of
this Decision, provisions based on:

a)

b)

Council Regulation (EEC) No 3842/86 of 1 December 1986 laying down measures
to prohibit the release for free circulation of counterfeit goods® and Commission
Regulation (EEC) No 3077/87 of 14 October 1987 laying down the implementing
measures thereo

Council Regulation (EEC) No 918/83 of728 March 1983 setting up a Community
system of reliefs from customs duties "and Commission Regulations (EEC) No
2287/83, No 2288/83, 2289/83 and No 2290/83 of 29 July 1983 laying down the
implementing measures thereof8 H : ,

Council Regulaﬁon (EEC) No 616/78 on proof of origin for certain textile products
falling within chapter 51 or chapters 53 to 62 of the Common Customs Tariff ta‘&d
imported into the Community, and on conditions for the acceptance of such proof™.

‘3. The Customs Cooperation Committee shall lay down the appropriate measures to
implement paragraphs 1 and 2.

301 No L 302, 19.10.1992
40JNo L 253, 11.10.1992
50J No L 357, 18.12.1986
60J No L 291, 15.10.1987
’0) No L 105, 23.4.1983
80J No L 220, 11.8,1983
0J No L 84, 31.3.1978
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Article 27
Mutual assistance on customs matters between the administrative authorities of the Contracting

Parties shall be governéd by the provisions of Annex 7, which on the Commumty side, covers
those matters falling under the Commumty competence.

The Customs Cooperatlon Committee shall- elaborate the appropriate provisions on mutual
'assnstance on the recovery of debts, before the entry into force of this Decnsxon
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‘CHAPTER 1V
APPROXIMATION OF LAWS

SECTION1

~
N

Protection of Intellectual, Industrial and Commercial Property.

Article 29

The Parties confirm the importance they attach to ensuring adequate and effective
protection and enforcement of intellectual, industrial and commercial property rights.

The Parties recognise that the Customs Union can function properly only if equivalent
levels of effective protection of intellectual property rights are provided in both
constituent parts of the Customs Union. Accordingly, they undertake to meet the
obligations set out in the Annex 8 to the present decision.

' SECTIONII

The following shall be prohibited as incompatible with the proper functioning of the
Customs Union, insofar as they may affect trade between the Community and Turkey:

. all agreements between undertakings, decisions by associations of undertakings and

concerted practices which have as their object or effect the prevention, restriction or
distortion of competition, and in particular those which:

a. directly or indirectly fix purchase or selling prices or any other trading conditions;
b. limit or control production, markets, technical development or investment;
c. share markets or sources of supply;

d. apply dissimilar conditions to equivalent transactions with other trading paxjies;
- thereby placing them at a competitive disadvantage;

e. make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage,

have no connection with the subject of such contracts.

_Any agreements or decisions prohibited pursuant to this Article shall automatlcally be
void.
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3.

2.

o

" The following shall be compatible with the‘functioning of the Customs Union:

The provisions ¢ of paragraph I may, however be declared mapphcable in the case of:
-any agreement or category of agreements between undertakmgs, ‘ -
-any decision or category of decxsrons by associations of undertakmgs, |
-any concerted practlce or category of concerted practlces ' |
A-whlch contrrbutes to improving the productlon or dlstnbutnon of goods or to promotlng
technical or economic progress, while allowmg consumers a fair share of the resulting -

benefit, and which does not:

-impose on the undertakings concemed restrrctlons whlch are not indispensable to the
attainment of these objectives; - . -

-afford such undertakings the possnbrllty of eliminating competition in respect of a_
substantlal part of the products in questlon :

oo : '\.

Any abuse by one or more undertakings of a dominant position in the territories of the

~ Community and/or of Turkey as a whole or in a substantial part.thereof shall be prohibited g

as incompatible with the proper functioning of the Customs Union, msofar as it may affect
trade between the Commumty and Turkey. - ' :

Such abuse ma’y, in particular consist in:

~a) dlrectly or indirectly lmposmg unfalr purchase or sellmg pnces or other unfair
tradmg conditions; .
~ ! '
‘b) . hmntmg pl‘OdUCthl‘l markets or technical development to the pre_)udlce of
consumers,

" ¢) applying dissimilar conditions to eéquivalent transactions with other trading parties,

“thereby placmg them at a competitive dlsadvantage,

d) making the conclusion of contracts subject to acceptance by the other parties of
-~ supplementary obligations which, by their nature or according to commerclal usage,
have no connection wnth the subject of such contracts.

Any aid granted by EC Member States or Turkey through State resources in any form
whatsoever ‘which distorts' or thredtens to distort ‘competition -by favouring certain
undertakings or the production of certain goods shall, insofar as it affects trade between

" _the Community and Turkey, be mcompatlble wrth the pr0per functlonmg of the Customs - '

Union.

L

a) aid havmg a social character, granted to mdwtdual consumers, provrded that such

aid is granted without discrimination related to the ongm of the products concemed
IS '



b) aid to make good the damage caused by natural disasters or exceptional
occurrences;

c) aid granted to the economy of certain areas of the Federal Republic of Germany
affected by the division of Germany, insofar as such aid is required in order to
compensate for the economic disadvantages caused by that division;

d) for a period of 5 years from the entry into force of this decision, aid to promote
economic development of Turkey's less developed regions, provided that such aid does
not adversely affect trading conditions between the Community and Turkey to an extent
contrary to the common interest.

3. The following may be considered to be compatible with the functnomng of the Customs
Union:
a) .In conformity with Art 43.2 of the Additional Protocol, aid to promote the
. economic development of areas where the standard of living is abnormally low or where
there is serious underemployment;

b). aid to promote the execution of an important project of common European interest
or to remedy a serious disturbance in the.economy of an EC Member State or of Turkey;

c) for a period of 5 years after the entry into force of the decision, in conformity with
article 43.2 of the additional protocol, aids aiming at accomplishing structural
adjustment necessitated by the establishment of Customs union. The Association
Council shall review the application of that clause after the aforesaid period.

d) aid to facilitate the development of certain economic activities or of certain
economic areas, where such aid does not adversely affect trading conditions between the
Community and Turkey to an extent contrary to the common interest;

e) aid to promote culture and heritage conservation where such aid does not adversely
affect trading conditions between the Community and Turkey to an extent contrary to
the common interest;

f)  such other categories of aid as may be specified by the Association Council.

Article 33

Any practices contrary to Articles 30, 31 and 32 shall be assessed on the basis of criteria arisin'g‘
from the application of the rules of Articles 85,86 and 92 of the Treaty establishing the European
Community and its secondary legislation.

Article 34

The Contracting Parties shall exchangel information, taking into account the limitations imposed _
by the requirements of professional and business secrecy.

16



or

- The Assocnatlon Council shall within two years following the entry into force of the

Customs Union; adopt by decision the necessary rules for the implementation of Atticles .
30, 31 and 32 and related parts of Article 33. These rules shall be based upon those
already existing in the EC and shall inter alia specify the role of each competition
authority. -

Until these rules are.adopted,
a) the authorities of the Community or Turkey shall rule on the admissibility of

, agreements, decisions and concerted practices and on abuse of a dommant posmon in
accordance with Articles 30 and 31.

b) the provisions of the GATT Sub5|d|es Code shall be applxed as the rules for the
lmplementatlon of Artncle 32 :

 Article 36

\

If the Community or Turkey considers that a particular practice is meompatlble W|th the
terms of Artlcles 30,31 0r32,and : '

- is not adequately dealt with under the implementing rules referred to-in Article 35,
- in the absence of such rules, and if such practice causes or threatens to cause serious
- prejudice to the ‘interest of the other Party or material |n_|ury to its domestlc

mdustry,

it may take appropriate measures after consultatlon within the Joint Customs Union ~

- Committee or after 45 working days following referral-for such consultation: Priority shall

be given to such measures that will least disturb the functioning of the Customs Union.
In the case of practices incompatible with Article 32, such appropriate measures ma)\',v
where the General Agreement on Tariffs and Trade applies thereto, only be adopted in -

~conformity with the procedures and under. the conditions laid down by the General

Agreement on Tariffs and Trade and any other relevant mstrument negotlated under its

ausplces which are apphcable between the Contractmg Partnes

’

B! . Io [I-II-

i

‘With a view to acfne\"mg'the economic integration sought by the Custdms Union, Turkey

shall ensure that its legislation in the field of competition rules is made compatible wnh

that of the European Commumty, and is apphed éffectively.

To comply wlth the obligations of pafagraph 1, Turkey shall, "



A

a) before the entry into force of the Customs Union, adopt a law which shall
prohibit behaviours of undertakings under the conditions laid down in Articles 85 and 86
of the EC Treaty. It shall also ensure that, within one year after the entry into force of
the Customs Union, the principles contained in block exemption regulations in force in
the Community , as well as in the case law developed by EC authorities, shall be applied.
in Turkey. The Community shall inform Turkey as soon as possible of any procedure
related to the adoption, abolition, or modification of block exemption regulations by the
EC after the entry into force of the Customs Union. After such information has been
given, Turkey shall have one year to adapt its legislation, if necessary;

b) before the entry into force of the Customs Union, establish a competmon
authority which shall apply these rules and principles effectively.

c) before the entry into force of this decision, adapt all its aids granted to the textile
and clothing sector to the rules laid down in the relevant Community frameworks and
guidelines under Articles 92 and 93 of the EC Treaty. Turkey shall inform the
Community of all its aid schemes to this sector as adapted in accordance with these
frameworks and guidelines.The Community shall inform Turkey as soon as possible of
any procedure related to the adoption, abolition or modification of such frameworks and
guidelines by the EC after the entry into force of the Customs Union. After such
information has been given, Turkey shall have one year to adapt its legislation.

~d) within two years after the entry into force of this decision, adapt all aid schemes
other than those granted to the textile and clothing sector to the rules laid down in
Community frameworks and guidelines under. Articles 92 and 93 of the EC Treaty. The
Community shall inform Turkey as soon as possible of any procedure related to the
adoption, abolition or modification of such frameworks and guidelines by the EC. After
such information has been given, Turkey shall have one year to adapt its legislation. -

e) .. within two years after the entry into force of the Customs Union, inform the
Community of all aid schemes in force in Turkey as adapted in accordance with point d).
If a new scheme is to be adopted, Turkey shall inform the Community as soon as

possible of the content of such scheme.

) notify the Community in advance of any individual aid to be granted to an
enterprise or a group of enterprises that would be notifiable under Community
frameworks or guidelines had it been granted by a Member State, or of individual aid
awards outside of Community frameworks or guidelines above an amount of 12 MECU
and which would have been notified under EC Law had it been granted by a Member
State.

Regarding individual aids granted by Member States and subject to the analysis by the
Commission, on the basis of article 93 EC, Turkey will be informed on the same basis as
the Member States. '

The Community and Turkey shall communicate to each other all amendments to their
laws concerning restrictive practices by undertakings. They shall also inform each other
‘of the cases when these laws have been applied.

In relation to information supplied under paragraph 2, points c), €) and f) of this Article,
the Community shall have the right to raise objections against an aid granted by Turkey
which it would have deemed unlawful under EC law had it been granted by a Member
State. If Turkey does not agree. with the. Community’s opinion, and if the case is not
resolved within thirty days, the Community and Turkey shall each have the right to refer
the case to arbitration.
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5. Turkey shall have the right to raise objections and seize the Association Council against

an aid granted by a Member State which it deems to be unlawful under EC law. If the case - ‘

is not resolved by the Association Council within three months, the Association Councnl
' may decide to refer the case to Court of Justxce

Article 38

1. The Coxnmu'nr'ty shall inform Turkey as soon as pdssible.of the adoption of any decision
" under Articles 85, 86 and 92 of the EC Treaty which might affect Turkey’s interests. -

2. Turkey shall be entitled to ask mformanon about any specific case decided by the
Commumty under Amcles 85, 86 and 92 of the EC Treaty o

Article 39
With regard to public undertakings and undertakings to whlch special or exclusive rights have -
been granted, Turkey shall ensure that, by the end of the first year following the entry into force
of 'the Customs Union, the principles of the Treaty ‘establishing the European Economic

Commumty, notably Article 90, as well as the principles contained in the secondary Ieglslatron
and the. case-law developed on this basis, are upheld.

Turkey shall progressively adjust, in. accordance with the conditions and the time-table laid
- down by the Association Council any State monopolies of a commercial character so as to
ensure that, by the end of the second year followirg the entry into force of this decision, no
discrimination regarding the conditions under which goods are produced and marketed exists )
" between nationals of the Member States and of Turkey.

- Article 41

1. If the Commuhify ‘or Turkey believes that anti-competitive activities ‘carried out on the
territory of the other Party are adversely affecting. its interests or ‘the interests of its

undertakings, the first Party may notify the other Party and may request that the other . |

Party’s competition authority initiate appropriate enforcement action: "The notlﬁcatlon
shall be as specific as possible about the nature of the anti- -competitive activities and their
-effects on the interests of the notlfymg Party, and shall include an offer for such further
mformatlon and other cooperatlon as the notlfymg Party is able to provide. s

2. .Upon‘recerpt of a notification under paragraph 1 and after such other dlscussion between
the Parties as may be appropriate and useful in the circumstances, the competition
authority of the notified Party will consider whether or not to initiate enforcement action,
with respect to the anti-competitive activities identified in the notification. The notified
Party will advise the notifying Party of its decision. If enforcement action is initiated, the
notified Party will advise the notifying Party of its outcome and, to the extent possible, of
significant interim developments : .

i
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3. Nothing in this Article limits the discretion of the notified Party under its competition
laws and enforcement policies as to whether or not to undertake enforcement action with
respect to the notified anti-competitive activities, or precludes the notifying Party from
undertaking enforcement action with respect to such anti-competitive activities.

SECTION 111
Trade defence instruments

Article 42

1. The Association Council shall review upon the request of either Party the principle of
application of trade defence instruments other than safeguard by one contracting party in
its relations with the other. During any such review, the Association Council may decide
to suspend the application of these instruments provided that Turkey has implemented.
competition, state aids control and other relevant parts of the acquis communautaire
which are related to the internal market and ensured their effective enforcement, so
providing a guarantee against unfair competition comparable to that existing inside the
internal market.

2. The modalities of 1mplementanon of antldumpmg measures set out in the Article 47 of the
Additional Protocol remain in force.

Article 43

By derogation from the provisions of Section II of Chapter V, the consultation and decision-
making procedures referred to in that section shall not apply to trade defence measures taken by
either party. :

.

In the framework of the apphcatlon of trade policy measures towards third countries, the parties
shall endeavour, through exchange of information and consultation, to seek possibilities for co-
ordinating their action when the circumstances and international obligations of both parties
allow.

Article 44

By derogation from the principle of the free movement of goods laid down in Chapter I of this -
Decision, where one party has taken or is taking anti-dumping measures or other measures
pursuant to trade policy instruments as referred to in Article 42 in its relations with the other
Party or with third countries, that Party may make imports of the products concerned from the
territory of the other Party subject to the application of those measures. In such cases it shall -
inform the Customs Union Joint Commlttee accordingly.

" When completing the formalities involved in importing products of a type covered by trade
policy measures, provided for in the preceding Articles, the authorities of the importing State
shall ask the importer to indicate the origin of the products concerned on the customs
declaratlon

Additional supporting: evndence may be requested where absolutely necessary ‘because of serious
and well-founded doubts in order to verify the true origin of the product in question.
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.  SECTIONIV'
‘ .. Government Procurement

Aninm
As soon as possible after the date of entry into force of this decision, the Association Councrl

will set a date for the initiation of negotiations aiming at the mutual .opening of the Contracting .
Partres respectlve govemment procurement markets.

T-he Association Council will feview progress in this area annually.

SECTIONV - I
‘ Direct taxation.. .
" No prOViSion of this DeciSion shall have the.effect' _—

7

- of extending the fiscal advantages granted by erther Party in any- mtematronal agreement or
arrangement by which it is bound;

N

— of preventmg the adoptron or application by elther Party of any measure armed at preventmg
~ the avoidance or evasron of taxes ;

R of opposing the right of either Party to apply the relevant provisions of its tax Ieglslatlon to
' ‘taxpayers whose position as regards place of resrdence is not 1dent1cal

Indirect taxation:
1. Neither Contracting Party shall, directly or indirectly, impose on the products of the other

Party any internal taxation of any kind in excess of that imposed drrectly or indirectly on
similar domestic products. :

. Neither Contracting Pany shall impose on the products of the other Party any mtemal
taxation of such a nature as to afford indirect protectlon to other products.

2. In trade between 'the Community and Turkey, repayment of internal taxation in respect of
exported products shall not exceed the internal taxation rmposed on those products whether ‘

dlrectly or indirectly. : o

3. The Contractmg Parties shall repeal any provrsrons exrstmg at the date of the entry into force

of this decrslon which conﬂrct with the above rules.
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The Association Council may recommend the Contracting Parties to take measures to
approximate laws, regulations or administrative provisions in respect of fields which are not
covered by this Decision but have a direct bearing on the functioning of the Association, and of
fields covered by this Decision but for which no specific procedure is laid down therein.

i
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CHAPTERV =~~~
T INSTITUTIONAL PROVISIONS
~ SECTIONI

The EC/Turkey Customs Union Joint Committee

Anim_sn

1. In dccordance with Article 24 of the Association Agreement, an ECfl"urkey Customs .

Union Joint Committee is hereby established. The Committee shall carry out exchange of '
views and, information, formulate recommendations.to the Association Coupcnl and .
‘deliver opinions with a view to ensuring the proper functioning of the Customs Union. -

2. The Contractmg Parties shall consult wnthm the Committee on any point relatmg to the
implementation of the Decnsnon which gives nse toa dlfﬁculty for elther of them.

3. The Customs Union Jomt Committee shall adcpt its rules of procedure. ’

s
! L 1

1. The Customs Union Joint Commlttee shall consist of representatlves of the Contractmg
Parties. ‘ :

2, The office of Chairman of the Customs IUnlon Joint Committee shall be held aitemately, l
v for a period of six months, by the representative of the- Commumty, i.e. the European |
Commission, and the representatwe of Turkey

- 3. " In order to carry out its - dutles, the Customs Union Jomt Committee shall meet, as a
. general rule, at least once a month. It shall also meet on the initiative of its Chairman or -
. at the request of one of the Contractmg Parties in accordance with its rules of procedure.

4, The Customs Union Joint Committee may decide to cstabllsh any _subcommittce or
- working party to assist it in carrying out its duties. The Customs Union Joint Committee
shall Iay down the composition and rules of operation of such subcommittees or working
parties in its rules of procedure. Thelr dutles shall be determined by the Customs Union
"~ Joint Commlttee in"each individual case : :

©.SECTIONTI

 Consultation and decision procedures

1. In areas of direct relevance to the operation of the Customs Union, and without prejudice to
the other obligations deriving from Chapters I to IV of this decision, Turklsh leglslatlon
shall be harmomsed as far as possible with Community legislation. "
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Areas of direct relevance to the operation of the Customs Union shall be commercial policy
and agreements with third countries comprising a commercial dimension for industrial
products, legislation on the abolition of technical barriers to trade in industrial products,
competition and industrial and intellectual property law and customs legislation.

The Association Council may decide to extend the list of areas where harmonisation i to be
achieved in the light of the Association’s progress.

The procedural rules provnded for in Aticles 53 to 58 shall apply for the purposes of this
Article. :

Article 53

Wherever new legislation is drawn up by the European Commission in -an area of direct

relevance to the operation of the Customs Union and the European Commission consults

experts from Member States of the European Community, it shall also informally consult
Turkish experts

When transmitting its proposal to the Council of the European Commumtles, the European
Commission shall send copies thereof to Turkey.

During the phase precedmg the decmon of the Council of the European Commupities, the
Contracting Parties shall, at the request of either of them, consult each other again within
the Customs Union Joint Committee.

The Contracting Parties shall cooperate in good faith during the information and
consultation phase with a view to facilitating, at the end of the process, the decision most
appropriate for the proper functioning of the Customs Umon

Axticle 54

Where it adopts legislation in an area of direct relevance to the functioning of the Customs
Union as defined in Article 52(2), the Community shall immediately inform Turkey thereof
within the Customs Union Joint Committee to allow Turkey to adopt corresponding
legislation which will ensure the proper functioning of the Customs Union.

Where there is a problem for Turkey in adopting the correspondirlg legislation, the Customs
Union Joint Committee shall make every effort to find a mutually acceptable solutlon
- maintaining the proper functioning of the Customs Union. ~

Article 55

The principle of harmonisation defined in Article 52 shall not affect Turkey’s right, without
. prejudice to its obligations deriving from Chapters 1 to IV of this decision to amend
legislation in areas of direct relevance to the functioning of the Customs Union provided the
Customs Union Joint Committee has concluded that the amended legislation does not affect
the proper functioning of the Customs Union or that thé procedures referred to in the
paragraphs 2 to 4 below have been accomplished
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Where ‘Turkey s contemplating new legislation in an area of direct relevance to the
functioning of the Customs Union, it shall informally seek the views of the Commission on

the proposed legislation in question so that the Turkish legislator may take his decrsnon in .

full knowledge of the consequences for the: functronmg of the Customs Umon

The Contracting Parties shall cooperate in good faith with a view to facﬂltatmg, at the end
~ of the process, the decnsron most approprlate for the proper functioning of the customs
union. : ;

Once the proposed leglslatron has - reached a_sufficiently advanced stage of drafting,
- consultations shall be held within the Customs Union Joint Commrttee

‘Where Turkey adopts legrslatlon in an area of drrect relevance to the functromng of the
-Customs Union, it shall forthwith inform the Commumty wrthrn the Customs Union Joint
Committee.

If Turkey’s adoption of such legrslation is likely to disrupt the proper functioning of the
Customs Union, the Customs Union Joint Commrttee shall endeavour to find.a mutually . -
acceptable solutlon ' , .

| " Article 56
. If, at the end of the consultations undertaken under the procedure provnded for in Article
~ 54(2) or Article 55(4), a mutually acceptable solution cannot be found by the Customs
Union Joint Committee and if either Party considers that discrepancies in the leglslatron in
question may affect the free- movement of goods, deflect trade or create economic problems
on its territory, it may refer the matter to the Customs Union Joint. Committee which, if
necessary, shall reccommend appropnate ways of avordmg any injury which may result.

The same procedure will be followed if differences in the lmplementatlon of Iegrslatlons in
an area of direct relevance to the functioning of the Customs Union, cause or threaten: to
cause impairment of the free movement of goods, deflections of trade or economic problems

If dlscrepancles between Commumty and . Turkish leglslatlon or dlfferences in their
implementation in an area of direct relevance to the functioning of the Customs Union, cause
or threaten to cause impairment of the free movement of goods or deflections of trade and .
the affected Party considers that immediate action is required, it may itself take the
necessary protection measures and notify the Customs Union Joint Committee thereof; the
_ latter may decide whether to amend or abohsh these measures. Priority should be given to

measures whlch least disturb the functromng of the Customs Union.

2

In areas of direct relevance to the proper functioning of the Customs Union, the European

Commission shall ensure Turkish experts are involved as far as possible in the preparation of
draft measures to be submitted subsequently to.the committees which assist the European
Commission in ‘the exercise of its executive powers. In this regard, when drafting proposals, the
European Commission shall consult experts from Turkey on the same basis as it consults experts
. from the Member States of the Community. Where the matter referred to the Council of the
European Union is in .accordance with the procedure applying to the type of committee
concerned, the European Commission shall transmit to the Council of the European Union the

views of the Turkish experts.
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Article 58
Turkish experts shall be involved in the work of a number of technical committees which assist
the European Commission in the exercise of its executive powers in areas of direct relevance to
the functioning of the Customs Union where this is required to ensure the proper functioning of
the Customs Union. The procedure for such participation shall be decided by the Association
Council before the entry into force of this Decision. The list of Committees is contained in
Annex 9. If it appears to the Parties that such an involvement should be extended to other

Committees, the Customs Union Joint Committee may address the necessary recommendations
to the Association Council for decisions.

SECTION IIT
Settlement of disputes
Article 59

Without prejudice to paragraphs 1-3 of Article 25 of the Ankara Agreement, if the Association
Council fails to settle a dispute relating to the scope or duration of protection measures taken in
-accordance with Article 56(2), safeguard measures taken in accordance with Article 61 or
rebalancing measures taken in accordance with Article 62, within six months of the date on
. which this procedure was initiated, either party may refer the dispute to arbitration under the

procedures laid down in Article 60. The arbitration award shall be bmdmg on the parties to the
dispute. : .

Article 60

1. Ifiadispute has been referred to arbitration there shall be three arbitrators.

2. The two parties to the dispute shall each appoint one arbitrator within 30 days.

3. The two arbitrators so designated shall nominate by common agreement one umpire who
shall not be a national of either Contracting Party. If they cannot agree within two months
of their appointment, the umpire shall be chosen by them from seven persons on a list
established by the Association Council. The Association Council shall estabhsh and

review this list in accordance with its rules of procedure.

4. The arbitration tribunal shall sit in ‘Brussels. Unless the - Contracting Parties decide
otherwise, it shall adopt its rules of procedure. It shall take its decisions by majority.

26



SECTIONIV

Safeguard measures

_ Aniclc_ﬂ'
The Pames conﬁrm that the mechanism and modalitiés of safeguard measures provnded forin- -

Amcle 60 of the Additional Protocol remam vahd

Article 62
1. If a safeguard or prbtection measure taken by a Contracting Party creates an imbalance
~ between the rights and 'obligations under this decision, the other Contracting Party may take
" rebalancing measures in respect of that Contracting Party. Priority shall be glven to such ,

measures as will least disturb the functlomng of the Customs Umon

2. The procedures provided for in-Article 61 shall apply.

© 27



CHAPTER VI
General and final provisions

- . -Entry into force

Article 63

i

~

1. This Decision shall enter into force on 31 December 1995.

"2. During the year 1995, progress in the implementation of this decision shall be examined
regularly within the Association Committee, which will report to the Association Council.

3. Before the end of October 1995 the two parties shall consider within the Association Council
whether the provisions of the present decision for the proper functioning of the Customs
Union are fulfilled.

4, On.the basis of the report(s) of the Association Committee, if Turkey on one side or the
Community and its Member States on the other side considers that the provisions referred to
in paragraph 3 have not been met, this party can notify to the Association Council its
decision to ask for a postponement of the date referred to in paragraph 1. In such a case this
date i is deferred to 1 July 1996 ‘

5. In this case the paragraphs 2 to 4 shall apply mutatis mutandis

6. The Association Council may take other appropriate decisions.

Intérpretation

Article 64
The provisions of this Decision, insofar as they are identical in substance to the corresponding
provisions of the Treaty establishing the European Community shall be interpreted for the

purposes of their implementation and application to products covered by the Customs Union, in
conformity with the relevant decisions of the Court of Justice of the European Communities.
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' STATEMENTS -

‘Statement by Turkey on Article 3(4) :
‘Turkey undertakes to ensure that customs duties ‘or charges havmg equrvalent effect levned

" pursuant to the second subparagraph of Article 3(4) are not allocated to any specific purpose but -

accrue to its national budget in the same way as other customs revenue.

r .

fStatement by the Commumty on textile and’ clothmg ad article 6:
1.

Arrangements for trade in textile and clothing products wull explre as soon as’ it s
determined that Turkey has effectlvely implemented the measures for which the adoption is
required under this decision, regarding intellectual, industrial and commercial property
(articles 2, 3, 4, 5 of the annex 8), competition, including the measures regardmg public aid

-(Chapter 1V, section II, article 37, § 1 and 2 (a), (b) and (c)), and that Tutkey has put into -

operation, according to the multilateral rules presently in force, the measures necessary for

* the alignment of its commercial policy with that of the Community in the textile sector, in

'partlcular the arrangements and agreements referred toin Sectlon Il article 12 §2.

The Community will apply the safeguard measures foreseen in amcle 60 of the Additional

Protocol if, though Turkey does not fulfil the conditions mentioned in paragraph ] the -
_ present Arrangements for trade in textile and clothmg products are not extended '

. The Commumty insists on effective reclproclty in market access in that sector. ‘-5

& Statement by Turkey on textlles and clothing ad article 6

If desplte the fulfilment by Turkey of the measures referred to in the first paragraph of the'
Community's Statement on the expiration of arrangements for trade in textlle and clothing

" products, an end has not been put to the sa|d arrangements, Turkey will. take appropnate '
rebalancmg measures. ‘ R

In, reference to the paragraph 1 of the Commumty Statement on textrles and clothmg ad .

article 6, ‘Turkey: understands that the measures related to the conclusion’by Turkey of
‘agreements or arrangements with Third Countries in the textile sector signifies that Turkey -

- has 'taken the necessary steps referred to in Article 12 §2 for such a conclusion, and that, in

‘Statement by Turkey on Artxcle 6

- the meantime, the measures referred to in Article 12§ 3 remam apphcable

. Turkey msxsts\_on full market access in that sector.

}

Turkey deems it necessary to be assoclated wnth the work of the Textile Commlttee

i

~ Statement by. Turkey on Artlcle 8 : ‘
Turkey deems it necessary to be ‘associated with the work of the ‘Standards and Techmcal

- Regulations Committee with a view to ensuring a Ievel of cooperatlon commensurate w1th the

aim of harmomsatlon
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Statement by Turkey on article 8 :

Turkey wishes to stress the importance of a comprehensnve, quick and as unburdensome as
. possible assessment of the instruments, procedures and infrastructures concemmg the fulfilment
by Turkey of the requlrements foreseen in the instruments mcluded in the list referred to in
Article 8 §2. s

Turkey further stress the need of proceeding by the Commumty to. the technical adaptattons
- necessitated by Turkey's fulfilment of the requirements referred to above.

Joint statement on Article 11:

The Parties agree to engage immediately in discussions at the level of experts on the
transposmon by Turkey of the acquis communautaire concemmg the abolition of technical
barriers to trade.

Statement by Turkey on Article 12:

Without prejudice to Article 5 of the present Decnsnon, Turkey intends to retain the provisions of
its import regime decree (OJ n°22158bis, 31.12.94) on used motor vehicules whereby subjecting’
the importation of such products to prior permission, for a certain period following the entry into
force of the present . Decision. :

Statement by Turkey on Article 16 ,
Turkey may seek consultation within the Association Counctl regardmg the obligations that
may arise for it as the result of its membership of E.C.O.

Statement by Turkey on article 16:.

In relation with article 16, Turkey states that the pnonty will be given to the following -
preferential agreements : Bulgaria, Hungary, Poland, Romania, Slovakia, Czech Republic, Israel,
Estoma, Latvia and Lithuania, Morocco, Tunisia, Egypt

Statement by the Community on Annex 8:

For the effective implementation and application of the prov1s1ons mentioned in this Annex, the
.Community is prepared to provide adequate technical assistance to Turkey both before and aﬂer
" entry into force of the Customs Union.’ :

Statement by Turkey on Annex 8 Article 1:
This commitment does not prejudlce Turkey s statusas a developmg country in the W’I‘O

Statement by the Community on Article 42:

In relation with article 42, paragraph 2, the Community states that the Commission, without
prejudice to the position of the Council, in the exercise of its responsibilities for anti-dumping
and safeguard measures, will offer information to Turkey before the initiation of proceedings. To
this effect, appropriate modalities of application of Article 47 will be set out jointly before the
_entry into force of this decision. Furthermore the Community will give, on a case by case basis,
where appropriate, a clear preference to price undertakings rather than duties in order to:
conclude anti-dumping cases where injury is found. '
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Statement by Turkey on Article 46 : :
Turkey states its intention to enter into negotlatlons thh a view fo acceedmg to the GA’I'I'
Government Procurement Agreement

N

) Statement by Turkey on Amcle 58
. During the year 1995, and as Turkey harmomses its leglslatlon wnth that of the Commumty it
wnll seek from the Association Council a demsnon to extend its mvolvement to other commxttees

’

Jomt statement on Amcle 63:
1. La décision commune éventuelle de la Communauté et, des Etats membres de demander le
" report de l'entrée en vigueur de I'Union douaniére en s'appuyant sur le § 4 de I'article 63 de-
la décision se prendra sur la base d'une proposition de la Commission’ et avec la méme
procédure de décision que. pour I'adoptlon de la présente décnsnon
N 1 T, . . ' . .
2. En outre, le report ‘de l’entrée en vigueur de la présente Décision n'affectera en rien les
obligationis contractuelles qui incombent aux parties aux termes du Protocole Additionnel.
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ANNEXES

ANNEX N° 1

List of goods referred to in article 17

| ANNEX N°2
. referred to in Article 18bis. 2 a)

v ANNEX N°3 -
referred to in Article 18bis. 2 b)

ANNEX N°4
referred to in Article 18bis..2 ¢)

ANNEX N°5
referred to in Article 18bis. 3

ANNEX N°6
Table 1 and Table 2 referred to in Article 20

: . ANNEX N°7 ‘
.- on mutual assistance between administrative authorities in customs matters

. ANNEX N°8
on protection of intellectual, industrial and commercial property

s ANNEX N°9 o
List of committees referred to in Article 58

: , ANNEX N°10 ,
oon the autonomous regimes and preferential agreements referred to in Article 16-
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ANNEX 4

] ; .u |

04031051 10 -

04031099 '

04039071 w0
0403 9099

107104000

0711 90 30

ex 1517,

15171010
15179010

1762 50 00

ex 1704

1905

'

20009050 . |

2001 9C 40

2004 10 91

- Chemiaally pure fruqose

Bunermilk, curdled milk and cream, yoghure, kephir and other fermented or

. acidificd milk and cieam, whether of not concentratod or containing added sugar

or other swectening matter or flavoured or coataining sdded fruf, auts or cocoa;

—Yoghmwwmhhgaddedﬁd«m‘

’—F'Ot'hcn".bﬂﬁvoundorconuinhgaddcdfmitoruicoa

Sweclcom (uocookcdorcoohdbyaammgocboﬂmgnwuz).fmm

- Sweet com ptovmomlly preserved (for example, by mlphuf dioxide gas, in brine, '
* in sulphur water or in other prosarvauve soluu

), but nabl ind'msu\ufor
mmcduuoommo o . f

'Mz.rganne, edible mbaures or _preparations of ammzl or vegeuble fzu or oils or

of fractions of different fais or oils of this Chapier, other than edible faus or o'ls .

- or their fractions of heading No 1516;

— Margarine, excluding liquid marganne conummg more dsan 10 % bw nov
more than 15 % by weight of mitkfats

— Other, conuaining more lh:n 10 % but not more than 15 % by weight of

milkdaus

~ 1
N

Sugar confectionan (mdudmg white chocolate), not conuaining €ocoa; cxdudmg
l»quoncc enraa coanuining morc than 10% by weight of sucrose but not

conummg other added scbsances, falling withing CN code 1704 9010

Chocolzu and .other food preparations com.zmmg €ocoa

Mal extraa; food preparations of flour, meal, surch or mali extiact, not
conuining cocoz powder of containing €ocoa.powder in a proporuon by weight
of less. than 50 %, not elsewhere specified or indduded; food preparations of”
goods of hcadmg Nos 0401 10 0404, not conuaining €ocoa powder or containing

cocoa powder in a proporuon by \cngh\ ‘of less than .10%, nov elsewhere -
specified or included

Rana, excluding siuffed pasia falling within CN codes 1952 20 16 and 19C2 20 30;
" ‘couscous, whéther o1 not prepared '

11[»0(: and substiutes therefor prcp:rcd from sa: ch n |h¢ form of flakes,
gums pearls, sifuings or nmalzv lorms
A

“Piepared foods obrained by lhc swelling or roasnng of ceresls or cereal producu
* (fos example,.corn ll:ka) cereals, other than maize (corn), in grain (orm

pre~<ooked or atherwise prepared

t

‘ Bread. pasiry, cakﬂ buxuns and other bakers' wares, whether or net comaumng

cowoa’; communion wafers, empty sachers of a kind sunable for pharm\ccuncal
vse, sealing, wafers. rice. paper and similar producis

Sweet corn (Zea mayy var. sxchanla), prepared or pvckrvcd by vinegar or aceuic "
acid

Yams, sweet potaoes and similar edible pans of planu com:mmg 5 % or more
by weight of march. prepared or preserved by vinegar or aceuc acid.

Potatoes in the form of flour, meal or flakes, prcparcd or preserved otherwise
than by vincgar or acctic acid, frozen



CN code

Descripuion

(49

€x

<X

2004 90 10
2005 20 10
2005 80 00

2008 92 45

2008 99 85

2008 99 91

21011099

2101 2090

21013019

21013099

2102 10 37
21021039

2105

2106

2202 90 91
2202 90 95
22029099

29054300
2905 44
3501

3505 10

3505 20

. 380910

‘382) 60

S-moom(Zamysm ncd\xnu)mmdwp'waha‘uthanby

vinegas or accuc aod, frozen

Poutoes in the form of flour, meal or flakes, prepared or preserved otherwise
than by wvincgar or accuc acd, st frozen .

"Sweet com (Zea mays var. uochum)pctpandorpcuavcdodmdmby
frozea - ‘

moegaroraowcaod,no&

Prtpanﬁonddnﬂndivpchxdonummcdoanlﬂalus 5

Maize (com), other than sweet com (Zea mays var. saccharaua) otherwise
prepared or preserved, not conuaining added spirit or added sugar

Yams, sweer potatoes and similar edible pans of plants containing 5 % or more '
by weight of starch, otherwise prepared or preserved, not contaiming added spunic
or added sugar 8

Prepanrations with a basis of exuaas, essences and concentnates of coffee o with a
basis of coffee, other than those of CN code 2101 1091

Extnaas, essences and concenuates of tea or matd and preparations with 2 basis

of these exvraas, or with a basis of tea or matd, other than those of CN code
2101 2010 .

Roaned coffee subsututes excluding roased chicory -

Exvraas, essences and concentrates or roaned coffee substnutes exduding those
of roaned chicory

Bakers' yean

lce crcam and other edible ice, whether or not containing cocoa

Food i)ftpzntions not elsewhere speaified or induded other than those falling

" within CN codes 2106 10 10 and 2106 90 91 and other than flavoured or coloured

sugar syrups

Non-alcoholic beverages, not including fruit or vegetable juices of CN code 2009,
conuining produas of CN codes 0401 1o 0404 or fat obuained from products of
CN heading Nos 0401 10 0404 .

Mannitol

0-Gluaitol (sorbitol)

-Caseins, caseinates and other casein derivatves

Dextrins and other modified starches, excluding esierificd or ctherified starches of
CN codc 35051050

‘Glues based on sarches or on dextrins or other modificd starches

Finishing agemts, dyc arriers w0 accelerawe the dyeing or fixing of dveswlls and
other products and preparations (for example, dressings and mordanus), of a kind
used in the paper, leather or like industries, with a basis of amyvlaceous substances,
not clsewhere specified or included

Sorbitol other than of CN code 2905 44

3



List of basic prbduc&:

‘common wheat fa]liﬁg‘wf;hin CN code 1001 90 99
 durum wheat fallmg within CN code 1001 10
rye falling w:thm CN codc 1002 00 00 | ‘
barley falling within CN code 1003 00 90
" maize falling within CN code 1005 9000 -
‘huskcd ncc fallmg within CN code 1006 20
‘ whlte sugar fallmg within CN code 1701 99 10
lsogluoosc falhng within CN code ex 1702 40 10
molasses fallmg wnthm CN code 1703 \
sklmmed milk powder (PG2) falh’ng within CN coéc-ex 0402 10 i9
whole milk powder(PG3) falling within CN code ex 0402 21 19

butter (PG6) falling within CN code ex 040500

35



ANNEX 3

Skimmed.milk

powder (PG 2)

CN Code " Descripsioa E

‘whest

& [Molasses

4
&

I\

3| & | Durum vb«!
S| &Ry
&
3 | & | Malze
3| & | Thitesuger

1] : a e

83| & Riee
8
2

0403 Bunmnﬂk,anﬂledmilku\dmmhmg
kephir and other fermented or acidified milk
and ceam, whether or not concentrated or
conuining sdded sugar or other sweetening
matter or flavoured or containing sdded fruit,
nuts or cocoa :

040310 - Yoghurt : .
" =~ — Flavoured or containing added fruit or
€ocoa: ' )

— — = Iln powder, granules or other solid
forms, of s milkfat content by

. weight: .

1 = = = — Not exceeding 1,5 % : : 100

53 — — = — Exceeding 1,5 % but riot. exceed-

. ing 27 % R .

59 = — — — Exceeding 27 % . 42 .

= — — Other, of a milkfat content by
weight :

91 ‘-——-_NotcxccedingS% 12,5|

93 ————G.Zeeding3%'bmnotnceoding A 12,5]

. 99" | ~ = = = Exceeding 6 % . g . 12,5

0403 50 — Other: ‘ 3 1

— — Flsvoured or containing sdded fruit or
cocoa

- = =1In powder.‘grmula or other solid
forms, of a milkfat content by
) " weight:
71 = = — = Not exceeding 15 % 100
73 -~ < — — Exceeding 1.5 % but not exceed-
. ing 27 % : .
79 — — — — Exceeding 27 % 42
~ = Other, of a milkfat content by weight : T
91 — — = Not exceeding 3 % '
93 — — — Exceeding 3% but not exceeding
6%
99 = — — Exceeding 6 %
0710 | Vegeubles (uncooked or cooked by steaming
or by boiling in water), frozen :
071040 - ~ Sweet com . 100 (a)

- et -
(55 ZENLN B N ]

~ ~
(V. I 0,

1.0,

0711 | Vegeubles provisionally  preserved (for
: example, by sulphur dioxide gas, in brine, in
sulphur water or in other preservative solu- : : '
tions), but unsuitable in thst state for imme-
. diate consumption : .

0711 90 — Other vegetables ; mixtures of vegetables :
30 | — — Sweet com - 100 (a)

mhlwub‘umddﬁndmm«t.«m.

3£




m , - T lolewlo|le|lalelol|o]o 09

457 Margannc edlblc Mixtures o prepartioas of
snimal or vegetable fats or oils or of fractions
of different fss-or oils of this chapeer, other

.than cdible fats or oils or their lnmomd
‘heading No 1516

151710 = Margarine, excluding liquid m’rguine: ‘ o 1

10 - —Conuinin'g more than 10% but ot B ' ‘ . '
. , more than 15 % by weight of milkfats , . . ‘ ~ 15
151799 | — Other: '

more than 15 % by weight of milkfats’ b1 - ) . Is
1702 50 Cbemic.lljy pure fructose’ } N @®)
1706 | Sugar confectionery (including white choco- 1 1 '
. late), not conummg €ocoa : - ‘ ’ '
1704 10 - Cbewmg gum, vhctha of not sugar-coaled o
' — — Conuining less than 60 % by weight of . R : .
- sucrose (including invert sugar crptmcd ] - - - ' ’
as fucrose): i . :
1 -"-—Gummsm'ps c . ‘ T3 ] 58
19 | —— = Other . 30 58
- Containing 60 % or more by weight of

sucrose (mcludmg invert sugar e.xpr&ed
as sucrose): ‘ . .
91 - = = Gum in su'ips_ o ’ 16 |. 70 |
99 | = — ~ Other R o ) e 70
170490~ | — Other: _ N ;

.7 30| ~ = White chocolate ] ' ) s 20

1704 90 31 = | v S 4 ‘ . 70 P S

1704 90 71 : : R , . ‘ : i Alo7': ; S

1704 90 72 L o . L e

11704 90'73  lokum. - | . L
. 1704 90 73 s | o SR cjpwp et e s
1704 90 81 . ' ) N o ‘ ' 97, b [
.| = Other: . o - | N | S . P I !
s | :  Sec Amnex 4
" to . ' , .
:99
1806 - Chocolate :ndodmloodpnpu:um contai-: | ' :
) ning cocoa : T | . o ’ '
1806 10 | —Comapowdet,oonmg-ddedmgarot
: othetncﬂcnmgmm o . . ‘
10 -—Conmmngnomaoouminglcn . . . . S
than 65 % by weight of sucrose (inclu- 1 N . .
ding mvensugumdume) . . . .
andfor isoglucose expressed as sucrose : = {> |y . |60G) ' ’ : {
| 30 --Conmnmg“%«mbmlmm : ' : _ N T ’

a T i B0% by weight of sucros¢ (including - o I E ‘ S
invert sugar expressed s sucrose) end/or | -1 T ) :
isoglucoee expressed s sucrose ' . .. ] 7s

90 '-—Conmnmgw%otmb]'oghto( » . ' ] : : . .
' _ sucrose (including inrvert sugar expressed : - i
&5 sucrose) and/or soglnanecxpmued : . v ]
. %5 SUCTOSE “ ' ' o loo
(b) see Article 4 of £C Regulation N.“1294/94 Lo ,
agr'lcultural . -
€©) The component’ -nu&ugabknﬁewdmoa ining o¢ 'f,k-.lhlli'lubyvtighxdmﬁnduding .

hvm sursr cilculsted & sucrose) endfor of sortucose, calculated u sucrose.

3% -

10 — = Conuining more than 10% but pot - e ' ' : T



o .

2]

oy

az

1806 20

ex 1806 '¥f !
|896 32

.

EX 1806 32 10
90

» 1806 90
06 90 40

to .

90

1901

1901 10
1901 20

1901 90

1

19

20

1902

1902 11

10

— Other prepantions in blocks, slabs or bars
weighing more than 2 kg or in liquid, paste,
powder, granular or other bulk form in
contsines or immediste packings of a
content exceeding 2 kg

— — Otber, in blocks, slabs or bars :

— — — Filled

~ — = Not filled: .,

= — — -~ Contining by weight 3% or
more, but less than 6 % of milkfat

~ — — = Other

=~ Other:

Malt extract; food preparations of flour, meal,
starch or malt extract,"not conwining cocoa
powder or containing cocoa powder, . in »
proportion by weight of less than 50 %, not
clsewhere specified or included ; food prepara-
tions of goods of heading Nos 0401 to 0404,
not contining cocoa powder or conuining
<ocoa powder in a proportion by weight of less
than 10% not elsewhere
included: -

- Prcpaﬁdons for infant use, put up for retail
sale ’ -

= Mixes and doughs for the preparation of
bakers’ wares of heading No 190

— Other :
— — Malt extract: '

— — — With s dry extract content of 90 % or
more by weight

— =~ ~ Other

= Other

Pasta, whether or not cooked or stuffed (with
meat of other substances) or otherwise
prepared such as spaghetti, macaroni, noodles,
lasagne, gnocchi, ravioli, canneloni, couscous,
whether or not prepared :

— Uncooked pasta not siuffed or otherwise
prepared

— = Containing eggs

specified  or

38

167

195

159

See Annex
P

See Annex

See Annex

4

4

4

a3

10

11

20




0y

)

34

@ Mltwlioolwjiolom| oo a3 | a3
190219 — = Other: SRS
=" — = durum wheat, pasta, not eonummg or
conummg by weight not more than ‘
‘ 3% of other cereals 167
) - = —othcr, ’ 6100}
--—4902 20 = Swifed pasta whether or not cooked or *
: otherwise prepared : ‘
~ — Other: - )
91 — = — Cooked 41
, 99° | — — — Other - 16
1902 30 .— Other pasta: -
10 | — ~ Dried 167 ,
90 — =~ Other 66
190240 ° — Couscous '
10 | — — Unprepared 167
90 | — -~ Other . 66
1903 Taplocz and substirutes’ thertlonpreparrd from '
starch, ‘in the form of flakes, grains, pearls,
! snfungs or similar fopms. - 161
1504 Prepared foods obtained by the Mllmg or ,'
) roasting of cereals or cereal products (for |-
txamplc, corn ﬂakcs). cereals, other than
maize (com), .in gnin form, pre-cooked or
otherwise prepared : .
90410 | — Prepared foods, obumed by the swelling ot
roasting of cereal or.cereal products - )
10 - = Obuined from maize 213 ‘
30 — — Obuined from rice - ! _ 174
90 | — —Othe 5 53| .s3) s
1904 50 -~ Other - ’ "
10 | — - Rice \ 174
90 —~ — Other 174 -
1905 - - Bread, pastry, cakes, biscuits and ocber beker's
wares, whether . or; not containing - cocoa,
communion wafers, empty cachets of a kind '
suitable for pharmaccutical use, sealing vra!en.
_rice paper and similar products : - :
190510 ~— Crispbread _ 140
1905 20 ~ Gingerbread and the like:
‘10 ——Oonmmngbyvugbtolnmelas . ‘
than 30% (including invent sugar U R |
_ " expressed as sucrose) | 44 40 28
30 | ~ ~ Conuining by weight of sucrose 30 % or
more but less than 50 % (including
. invert sugar expressed e sucrose) 3 -30 .45
- 90 ——Coumungbyvnghxdm.m% : '
- (incdluding ipvert sugar expmed |-
N sucrose) | - 2 20 , . €S
1905 30 11 -—Sweetbuc\uu nﬂlamd'dm See Annex A
9 . L



o

a

@

09)

an

03

1505 40

1905 50

10

85y

2001

2001 90

2004

2004 10

N

2004 30

2005

2005 20

10

2005 80

2008

2008 92 45

2008 99

85

91

——

~ Rusks, toested bread and similar
toasted products -
- Other: h -

—-Mm'

—-Commmionﬂm.unpqncbecdn

scaling wafers, tice paper and similar

= — Other

Vegetables, fruit, nuts and other edible parts of
plants, prepared or preserved by vinegar or
acetic acid :

= Other:
= =~ Sweet com (Zea mays var. saccharata)
~ =-Yams, sweet potatoes and similar edible

parts of plants conuining S % or more
by weight of starch

Othes vegetables, prepased or prescrved other- .

wise than by vinegar or acetic scid ; frozen :
~ Potatoes :

— —In the form of flour, meal or
flakes '

= Other vegetables and mixtures of vegeta-
bles : : o

— — Sweet com (Zea mays var. saccharata)

Other vegetables prepared or px&erwd other-
wise than by vinegar or acetic acid, not frozen :

~ Potatoes

— —1In the form of flour, meal. or
flakes -

— Swect corn (Zea mays var. saccharata)

Fruits, nuts and other edible pars of plants,
otherwise prepared or preserved, whether or
not containing sdded sugar or other sweete-
Ring matter or spifit, not elsewhere specified
or included :

~ Misli-type preparations with a basis of .

unroasted cereal flakes
— Other:

—-— Maize (com), other than sweet corn (Zea
mays var. saccharata)

~ = Yams, sweet potatoes and similar edible
parts of plants conuining S % or more
by weight of starch

@) Per 100 kilog

of drained sweet p ect, o maize.

163

Lo

100 (a)

40 (a)

lOIO (a)

100 (2)

100 (a)

40 ()

Annex .

Annex

Annex




1)

@

@

™

“

olm! el

an

(0]

a3y

2101

101 10-

2101 20

2101 30

19

99

2102

210210

-3
39
210500

10
- 91
2106
210610

2106 90
10

&mcu.csmoa nndmeemnmolooﬁ«,
tea o1 maté and prepardons with a besis of
these products or with ‘s basis of caffee, tes oc
maté ; roasted chicory end other roested coffee

i subsunxs and mncu. euma:s snd concen- '
. trates thereof :

= Extracts, essences and concentrates,. of

-coffec, and preparations with & besis of
" these mncu,escnouotcommu:ot
with a basis of coffee : )

- —Emcscnoaocconoenmla:
v Prcpzmions:_
— — = Other .

- Exmcu,c:scnccsandmnmtu.ohaor
maté, and prepanations with s basis of these

mncu,mncu or cona.-nmtc.otwth [

basis ol tea or maté:

- —Ot.her

~ Roasted chicory and other roasted coffee
substitutes and extracts, essences ‘and
- concentrates thereof ;- S

- - Rouled chicory and other roasted coffee
substitutes ;

—--——-OLhcr

— ~ Extracts, essences and concentrates of
roasted .chicory and other roasted coffee
substitutes :

— = — Other

Yeasts (acuvt or inactive); other smglc-czll
mncto-orgamsms, dead (but not including
vaccines of heading No 3002); prepared
baking powders :

- Acqvc ycasts:

=~ = Bakers’ yeast:

= = — Dried-
‘———Ot.hcr

Ice cmm and ot.her edible ice, whether or not
contaning caca0: :

- Oonmmng 0o milk fats or containing less

dnnS%byvnghtolmchhts
- Coumnmg by weight of milk fats:

‘--3% or ‘more bmlwlhan7‘/o

— = 7% or more

Food prcpanuons not dsvbm specified or

.mdudcd .
— Protein concentrates and textured protein

substances :

4a

137

245

See Annex ¢,

S«Anncxl. )

.

425
. 125

¥ ¥

10

35




K

'(2)-'.

O 0o | an uy
2202 Wlt:u. mdud:ng mineral waters and seraicd
i waters, containing sdded sugar or other sweet-
ening matter or favoured, and other non-alco-
bohcbtwngu.mududmghmotvq&
table juices of bendm‘ No 2009:
220280 -~ Orher: .
— ~ Otber, coosining by weight of i
obained from the products of heading
Nos 0401 to 0404 :
) 51 | ~ = = Len than 02% 10 8
95 — ~ = 02% or more but less than 2% . 10 6
99 =~ — = 2% or more 10 13
IL ALCOHOLS AND THEIR HALOGE-
NATED, SULPHONATED, NITRATED
OR NITROSATED DERIVATIVES:
2905 Acyclic alcohols and their halogensted, sulpho-
nsted, nitrated or nivosated denvauvcs
— Other polyhydric alcohols :
2905 43 — — Mannitol 300
2905 44 — = D-Glucitol (sorbitol)
= — — In aqueous solution :
] = — — — Containing 2 % or less by weight
' of mannitol, calculated on the N
D-glucitol content 172
19 |- = — ~ Other 90
~ = = Other:
9! — = — ~ Conuining 2% or less by weight -
of mannitol, alculated on -the
D-Glucitol content 245
99 — =~ = — Other 128
3s0s Dextrins and other ‘mcl:dif:ed starches  (for
example, pregelatinized or esterified starches);
glues based on starches, oc on dextrins or other’
modified starches: -
3505 10 — Dextrins and other modified starches :
10 ~ ~ Dextnins : ) 189
~ — Other modified starches :
90 - = ~ Other 189
350520 . = Glues:
v 710 ~ — Conuining, by weight, less than 25 % of
starches of dextrins or other modilied
starches 48
30 ~ — Conuining, by weight, 25 % or more
but less than 55% of surches or .
dextrins or other modified starches 9s




m

Q:

<

“@'

@0

).

0

3

1809

1809 10
10

3823

382360

19

91

-——Conmmng.bymghg 35 %’ or more
but less than 80% of sarches o
dammoro(b«modnﬁcdmrcbu

- -Conmmng.byvmght.%%otmol
surches of dextrins or edxt modsﬁed
. starches’ :

Finishing agents, dye cammien to sccelérate the

"dyemg or ‘fixing oldyatuﬁstnd other

products and preparnstions (for enmple, dres-
nngsmdmordenu).of kind used ‘in the .
textile, paper, lesther or like ‘industries, oot
clsewhere. specified o included -

‘—Withubasnsolnmylaoeo\nmhanos

= — Connining by weight of such substances
less than 55 %

~— — Contaning by weight of such substancess
55% or more but less than 70 %

- Conmnmg by weight of such, submnou-

. 70% ot more but less than 83 %

— = Conuning by weight of such substances
. - 83 % or more

Prcputd bmda for found:y moilds or- cores ; H
chemical products and prepanstions of the
chemical or allied industries (induding those

| consisting of mixtures of natural products), not

elsewhere specified or included; residual
products of the chemial or allied industries,
not elsewhere specified or included : .

— Sorbito] other than of subheading 2905 44 3,

-- ln squeous solution :

= — = Conuining 2% or less by wenghl of
mannitol, alculated on  the
D-glucitol content ‘ :

— = — Containing 2 % or less by weight of
mannitol, alculated on the
D-glucito! content '

— =~ — Other

151

189 |

95

132

161

. 189

172

245 |

128

e

—

o

ol

‘
Y TN




Annex 4

)

(**) Sucrose/lnven sugar/lsogiucose

(**4)

Surch/Glucose

The coatent of the goods (a5 preseated) in siarch, us degradation products, 1c. all the polymens of glucose, and the glucose, determined 3y glucose and
cxpicised a3 suarch {on a dry matter basis, 100 % punty, factor lof convervion of glucose 1o sarch: 0.9)

Howewer, where 3 mixture of glucose and fruciose is declated (in whatever form
included in the above calculation is that which is in excess of the

) and/ur s found 10 L present in the goods, the aniount of glucose (0 be
truciose content of ‘the goods

The content ol the goods (as presented), in sucrose, together with the sucrose which results tiom cxpressing as sucrose any mixiuie of glucose and fruciose (the
sniametical sum of the samounts of these rwo sueart muliniied by 0.950 which is declared (in shatever formi and/or found 10 be nresent in the gands.
Milk proteins

Caseina and/or cascinates forming part of goods shall not be regarded as milk proteins if the goods do not have any other constituent of lacuc ongin.

Milkiat contzined in the goods st less than | %, and lactose at less than | %, by weight, are not considered a3 oilier constuuents of lacuc angin.
When customs formalities sre completed. the person concerned st include in the sppropnate declaration :
‘only mith ingredient : cascin/cascinate’, if such is the case.

l l
: i Starch/glucose (% By weight) (#) . T3 —
lllkeglal ;’:‘cl:em - >a () <5 >= § <25 >= 25 <50 l >= §0 <75 I 7 s
“[content ) Sucrose/ invert sugar/ isoglucose (7% _by ue)i_c(;)ht) )(_t;) TR TS — T30 0 o= 5
by wejaht! ol I Sl SRS SR SO U el ol i 30 |0 <5 <30 <s
(rre) <5 130 _j=of <10 <5 90010 T 126771 766 16.46| 24,17 1045 19,26
§<15 e0<258 000 8.80] 1651 2384] 3411 2.28| 11.08] 16,78 26,12] 36,99 4.86| 13,67 21,3 AR RS
7 beas<s | 1973 2853| 3623 4357 s3.84| 22,00| 3081 3851 4585 56,12 24,59 33.39| 41,10 @a| 2139|3018 08| 0|
>=6<18 | 50.18| 67.08| 75.68| 83.02| 9329| 61.46| 70,26| 77.06| 8530| 85,57 | 64,04 | 72.85| 80,55 R R Bt Bt ol Ietid e
>18<30 | 105.68 | 114.48 | 122,18 | 12052 | 139,79 | 107,95 | 116.76 | 124,46 [ 131,79 | 142,06 | 110,54 | 119,34 12;.gg 1348 11333 | 122,14 | 12084 | 1113 |8
>e30 <60 | 205.71|214.52 | 222,22 | 22956 | 239,83 | 207,99 | 216.79 | 224,50 | 231,83 bxx | 210,58 | 219,38 | 227. o 2137 222,18 pOok S
><60 293.07 | 301'88 1 309,58 baxx [xxx_ | 295.35 | 304,15 | 311.86 XXX Ixxx__| 297,94 | 306,74 xxx“ S A T X
5<3 =0 <25 5.17] 13.07] 21.67] 2901 3928] 7.44| 16.25] 2395 31.28| 41,55 10,03| 18.83] 26, D& 1282 208 | BN 1082] 2l
' >e25<6 | 24.89| 33.69]| 4140| 4873 5900 2717 35.97| 43.67] S1.01] 61.28] 29.76| 38,56 46.26 60| 256| 4135|4500 034 ) S0
>ub<18 | 8434] 73.15| so85| se19]| o846 66.62| 75.42| €3,13] -90.46|100,73| 69.21| 78.01] 85,71 205 | 1200\ 8081 | 8851 T450| S0
>=18<30 | 11084 | 119,64 | 127.35 | 13468 | 144.95 | 113,12 | 121,92 129,62 | 136,96 | 147,23 | 115,70 | 124,51 | 132.21 ;:x 5 REARE N N o
>e30 <60 | 21088 | 219,68 | 227.39 | 234.72 | 244.90 | 213,16 | 221.96 | 229,66 | 237,00 XXX | 215,74 | 224,55 232.25 1o | 22704 pox o PO
>260 208,24 | 30704 | 314 74 xx”  poxx {30081 { 309,32 317,02 [Xxx_ [xxx_+ |303.10}311,90 XXX X __J0O0 JOX_poK__ 0
S Pe0<25 | 1033 19.131 26.84] 34.17| 44.44| 12.61] 21,41 29,11| 36,45| 46,72| 15,18] 24,00] 31.70] 38,04} 1785|2678 M 0| 2078 2050
>e25<12 | 4597| 5417 61.88] 6921] 7048 47.65| 56.45| 64.15| 71.49| 81.76| 50,23| 59.04| 66,74 | 74,08 5203| 6183 6954 682 o4
212 11037 11917 | 12688 | 13421 | 144,48 | 11265 | 121,45 12015 | 136,49 146,76 [ 115,23 | 124,04 | 131,74 | 139,08 1 0012689 JOX {12082 0
D e ol sl der] e sanal eves] j031| e 223‘; ggg; 3'33 3223 g?gg gggﬁ é;gg 76.00| 8379 7008 7888
>34 < 5963| 6843| 7614 | 8347 93.74| 61.81] 7071 7841 85, . ) . ) . . . - \
>::s '8 11726 { 126.06 | 13376 | 14110 15137 | 11953 | 12834 | 136,04 | 143,38 | 153,65 | 122,12 130,92 | 138,63 | 145.96 | 124.92 133,3%27 13@;)0:);36
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ANNEX N°§

\

‘ ' Basxc amounts for basic agncultural products (ecw/100 kg) apphcable in 1996 by Turkey
to 1mports ongmatmg from third countries other than E. C

BASIC PRODUCTS
- common wheat .- 744
durum wheat . 16.39
rye. ' . 233
barley .. 295
maize . - 291
white sugar - : 36.68 . y
skimmed milk powder 1409 '
whole milk powder- 14231
molasses = . ‘ 15.14
. butter : 17217 - po oL
rice | ' . 2541 . o .

" isoglucose ©23.51
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ANNEX ¢/ Table 1 dismant Lement: 40%,30% 30

" THE LIST OF THE GOODS FOR WHICH THE TARGET AGRICULTURAL COMPONENT WILL BE ACHIEVED ON 1.1,19899

*The agricultural component is based on average composition of goods.

P JANUARY 1 19908 JANUARY 1 1997 JANUARY § 1956 JANUARY 1 1909
AGRL COMP. AGR!. COMP. AGRIL. COMP. . TARGEY AGRI._COMP.
[~ HE COOE £CUI100 XG £CU/100 XG £CU1100 kG £CUI100 KG

1704.10.11 [1704.10.11 72.74 $2.60 32.32 22.14
1704.10.19 [1704.10.19 94.20 65.44 43.79 22.14
1704.10.91 ° [1704.10.21 79.81 68.34 42.23 26.13
1704.10.99 [1704.10.29 72.99 64.26 40.19 26.13
1704.90.99 |1704.90.71 65.61 . 46.20 7 an 12.23
1704.90.72 65.61 46.20 an 12.23

1704.80.73* ¢ 79.94 60.63 46.14 e
1704.90.23**° 88.35 69.04 54.66 40.07
1902.20.91 {1902,20.31 . 60.09 31.58 17.09 2.61
1902.20.99 [1802.20.39 48.89 32.30 . 19.85 7.41
1902.30.10 }1902.30.10 40.27 28.43 19.56 10.6?
1802.30.80 [1902.30.80 39.01 26.09 14.65 4.21
1902.40.90 [1802.40.90 30.21 19.81 12.0% 4.21
1903.00.00 [1803.00.00 18.88 13.20 8.94 4.68
" [1904.10.10 |1804.10.11 66.63 35.86° 21.02 6.19
1804.10.19 65.63 35.85 21.02 6.19
1904.10.90 {1904.10.31 62.62 45.65 32.74 19.94
1904.10.39 62.62 45,55 32.74 19.94
1904.90.10 [1804.90.11 . 69.00 53.08. 48.66 44.21
' ~ {1904.90.19 $3.90 §0.02 47.12 44.21
1904.90.90 [1904.90.21 22.33 17.84 14.48 1nn
- |heo4.90.29 22.33 17.84 "14.48 1.1
1906.10.00 11806.10.00 37.91 24.05 13.66 3.28
1906.20.10 [1806.20.10 85.45 £6.62 34.09 13.37
1806.20.30 [1906.20.20 79.82 65.76 32.69 19.64
11906.20.90 {1806.20.30 93.89 66.68 46.29 25.69
1905.30.11 |1906.30.11° 61.61 46.28 34.85 2343
1805.30.19 ]1906.30.19° 61.61 46.28 34.85 23.43
[1906.30.30 [1906.30.21° 61.61 46.28 34.65 23.43
1905.30.61 |[1806.30.31°¢ 61.61 46.28 34.85 23.43
1906.30.69 |1906.30.39° 61.81 46.28 34.86 23.43
1906.320.91 |1905.30.41° 61.61 46.20 34.85 23.43
1906.30.99 [1906.30.49° 61.61 ' 46.20 34.85 23.43
1806.40.10 [1906.40.10° 48.34 32.28 20.23 8.18
1906.40.90 [1905.40.90° 48.34 32.28 20.23 8.18
1905.90.10 |1905.90.10 62.17 42.30 27.39 12.49

For those goods, for which roferonce is made in Annex 3 to Annox 4, the agricultursl component will be calculsted according 1o dispositions of Article 18 bis.

The sctual agricultural P
-computes the targot sgricultural component.The tirst table {to be used from 1.1.1996 to 31.12.1996), the second table {to be used from 1.1.1987 to 31.12.1997)
and the third table (1o be used from 1.1.1998 to 31.12.1998) are fixed as incressing tha agricultursl component by 17%, 10% and 5% respectively. '

** Turkish delight in solid form )

¢ ¢+ Turkish delight with cream

od

]

172

ing to the amounts set in 4 ditirent tables. The final 1able {Annex 4 to be used from 1.1, 1999)

4



eontinved Annax (3 / Table |

" _JANUARY 11996

JANUARY 1 1097

JANUARY 1 1998

JANUARY 1 1999

AGRI. COMP. AGRI. COMP. LG_I?.I&)_!_P. TA AGRI. COMP.
CN CODE s copf £CU100 XG £CUI100 KG £CUI100 KG £CU1100 XG
1806.80.20 [1806.90.21 49.10 .36.86 27.85 18.724
1905.80.22 49.10 - 36.96 27.85. -18.74
-heos.00.23 49.10 - 36.96 27.88 16.74
1906.80.24 49.10° 36.96 27.85 18.74
1906.90.29 .498.10 36.96, 27.65 18.74
1805.90.30 |1905.80.31°¢ 26.54 19.37 14.00 8.62
1906.90.40 [1906.90.32° 63.67 E . 4127 . 26.20 8.62
11905.90.45 [1906.80.33° 63.87 .- - 41.77 . 26.20 - 8.62
1905.90.66 |1906.80.34° 65.64 36.77 22.70 8.62
1905.80.60 |1806.80.41* 44.16 ' 29.94 19.28 - 8.62
- 1806.90.42° 44.16 .29.94. 19.28 8.62
1905.80.43¢ 44.16 29.94 19.28 8.62
1906.90.90 |[1906.80.44° 44.16 29.94 19.28 " 0.62
1905.90.49° 4415 -29.94 19.28 _ 8.62
11905.90.51°* 41.26 28.20 18.41 8.62
. 11905.90.69° 41.26 26.20 18.41 8.62 :
2001.90.30 }2001.90.30 28.43 18.22 1057 C 281 -~
2001.90.40 12001.80.40 ~ 16.46 10.34 - 6.75 1.16.
2004.10.91 {2004.10.21° %71 18.64 13.34 8.04
: . |2004.10.29° 25,71 "18.64 13.34 8.04
2004.90.10 |2004.90.10 24269 16.98 9.44 291
2005.20.10 |2005.20.11°* 30.66 21.61 14.82 - 8.04 -
2005.20.21° '30.65 2164 14.82 - 8.04°
, 2005.20.29° . 30.66 21.6%° 14.82 8.04
"|2005.80.00 |2005.80.00 22.90 . 14.90 8.9 2.0
2008.92.45 [2008.92.31° 48.86 33.61 -21.99 10.40
2008.99.85 |2008.99.81 ' 48.77 21.03 16.97 2.9 -
" {2008.99.81 12008.99.82 37.37 ' 22.89 12,02 1.16
2101.30.19 {2101.30.18° 108.32 66.61 35.32 4.04
2101.30.99 {2101.30.29 92.50 - 58.39 32.80 7.22
2106.00.10 |2105.00.11 64.30 47.88 35.67 23.26.
: 2105.00.19 - 64.30 ~ 47.68 35.57 23.26
2105.00.91 [2106.00.21 90.46 " 70.30 $5.18 40.06
‘ . {2105.00.29 90.46 70.30 55.18 - 40.06
2202.90.91 |2202.90.2% §1.23 36.49 25.44 14.39
- 12202.90.95 }2202.90.22 40.79 29.35 2077 12.19
2202,90;99 2202.90.23 47.,50 37.47 '29.82 22.16

’The sgricultural compononl is based on aversge composition of goods.

For those goods, for which raterence is mado in Annex 3 to Annex 4, the oqncul(uul component will be calculated according to duponuon: of Article 18 bis.

The actual sgricultural components will ba computed according to the amounts ¢ot in 4 dlmem tablas. The final tablo {Annex 4 to be used from 1.1. 1999)
computes the target agricultural component.The first table itv be used from 1,1.1996 to a2 1996), the second table (to be used from 1.1.1997 to 31.12.1997)
and the third table {to'be used from 1.1.1998 to 31.12.1998) are fixed as incroasing the sgricultural componaent by 17%, 10% and §% respectively.

272



; dismantlement 40%, 30%, 30%. ~
THE LIST OF THE GOODS FOR WHICH TARGET AGRICULTURAL COMPONENT

WILL BE ACHIEVED ON 1.1.1997

JULY 1 1995 . |JAN. 1 1996 |JULY 1 1996| JAN. 1 1997
AGRI. COMP. AGR!L. COMP, AGRI. COMP. | TARGET AGRI. COMP.
. CN CODE HS CODE ECU/100 KG ECU/100 KG ECU/100 KG ___ECUNOOKG
1704.90.30 | 1704.90.20-| 89.67 71.79 58.37 4496
1704.90.51 | 1704.90.31 73.95 44.37 22.19 25.67°
1704.90.55 | 17049032 | ~ 89.96 53.98 2699 - 23.66°
1704.90.61 | 1704.90.34 71.94 43.16 21.58 23.66*
1704.90.61 | 1704.80.39 © 71.94 43.16 2158 23.66°
1704.90.65 | 1704.90.41 7194 43.16 21.58 23.66°
1704.90.65 | 1704.90.42 71.94 43.16 21.58 23.66°
1704.90.65 | 1704.90.49 71.94 43.16 . 21.58 ~ 2366°
1704.90.71 | 1704.90.51 71.94 43.16 21.58 - 2366°
1704.90.75 | 1704.90.52 71.94 43.16 © 2158 . 2366°
1704.90.81 | 1704.90.61 71.94 43.16 21.58 23.66°
1704.90.99 | 1704.90.81 83.85 5031 25.16 3557
1704.90.99 | 1704.90.82 71.94 43.16 21.58 2366
1704.90.99 | 1704.90.89 71.94 43.16 21.58 23.66°
1806.10.10 | 1806.10.10 68.40 . 49.84 35.92 22.00
1806.10.30 | 1806.10.20 71.71 54.03 40.77 27.51
1806.10.90 { 1806.10.30 106.68 78.68 57.68 36.68
1806.20.10 | 1806.20.10 | - 66.80 40.08 2004 - 33.86°
1806.20.30 | 1806.20.20 66.80 40.08 20.04 33.86° -
1806.20.50 | 1806.20.31 66.80 40.08 ' 20.04 33.86°
1806.20.70 | 1806.20.32 66.80 40.08 . 2004 33.86°
1806:20.80 | 1806.20.33 66.80 40.08 20.04 33.86°
1806.20.95 | 1806.20.39 66.80 . 40.08 20.04 33.86°
1806.31.00 | 1806.31.10 101.36 60.82 3041 - 33.86°
1806.31.00 | 1806.31.90 97.72 58.63 129.32 30.22°
1806.32.10 | 1806.32.10 92.54 55.52 27.76 33.86°
1806.32.90 | 18063290 | = 82.81 49.69 2484 20.35°
1806.90.11 | 1806.90.11 113.24 67.94 33.97 33.86°
1806.90.19 | 1806.90.19 113.24 67.94 33.97 33.86°
1806.90.31 | 1806.90.21 " 113.24 67.94 33.97 33.86°
1806.90.39 | 1806.90.22 113.24 67.94 33.97 33.86°
1806.90.50 | 1806.90.30 113.24 67.94 33.97 33.86°
1806.90.60 | 1806.90.40 113.21 67.93 33.96 33.86°
1806.90.70 | 1806.90.50 113.24 67.94 . 3397 33.86°
1806.90.90 | 1806.90.90 113.24 . 67.94 . 3397 33.86°
1901.10.00 | 1901.10.19 139.12 83.47 41.74 62.55°
1901.10.00 | 1901.10.20. 139.12 83.47 4174 . 62.55°
1901.10.00 | 1901.10.90 139.12 83.47 4974 62.55°*
1901.20.00 | 1901.20.10 37.85 22.71 11.36 10.11°
1901.20.00 | 1901.20.20 37.85 22.71 136 | - 1011
1901.20.00 | 1901.20.90 37.85 -o2n 11.36 10.11*
11901.90.11 | 1901.90.11 35.45 23.57 14.66 5.75
1901.90.19 | 1901.90.19 21.85 14.99 9.84 4.69
2106.10.90 | 2106.10.21 - - - 293.07°
2106.90.99 | 2106.90.51 117.74 70.64 35.32 3461
2106.90.99 | 2106.90.52 17.74 7064 35.32 34.61°
2106.90.99 | 2106.90.53 117.74 70.64 35.32 3461°
2106.90.99 | 2106.90.54 | - 117.74 70.64 35.32 3461°
2106.90.99 | 2106.90.55 117.74 70.64 35.32 34.61°
2106.90.99 | 2106.90.56 117.74 . | 7064 35.32 3461
2106.90.99 | 2106.90.59. 11324 67.94 . 3397 33.86°

*This agricultural component is based on average composition of goods. For those goods, from 1/1/1997.. ‘ '
without any alignment procedure, the agricuttural component will.be calculated using Annex 4. ' .
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\ ANNEX N°7 »
on mutual assistance between administrative authorities in custo_ms matters

ARTICLE1 -

For the purposes of this Annex,

"customs legislati_on" shall mean provisions adopted by the European Community and
Turkey governing the import, export, transit of goods and their placing under any customs

" procedure, including measures of prohibition, restriction and control.

"customs duties" shall mean all duties, taxes, fees or other charges which are levied and
collected in the térritories of the Contracting Parties, in application of customs legislation,
but not including fees and charges which are limited in amount to the approxlmate costs of
services rendered; : : '

appllcant authonty shall mean a competent administrative authonty whlch has been
appointed by a Contractmg Party for this purpose and which makes a request for assnstance

.in customs matters;

"requested authority” shall mean.a competent administrative authorify which has been
appointed by a Contracting Party for this purpose and Wthh recewes a request for

) assnstance in customs matters,

o)

"personal data" shall mean all mformatlon relatmg toan identifi ed or ldentlfiable
individual. -

ARTICLE 2
The Contracting Parties shall assist each other, within their competence, in the rnanner and
under the conditions laid down in this Annex, in ensuring that customs legislation is

correctly applied, in particular by the prevention, detection and mvestxgatlon of operatxons .
in breach of that legislation. =~ . . S ) :

Assnstance in_customs matters, as provnded for in this Annex shall apply to- any :
administrative authority of the Contracting Parties which is competent for the appllcatlon of
this Annex. It shall not prejudice the rules governing mutual assistance in criminal matters.
Nor shall it cover information obtained under powers exercised at the request of the judicial
authorltnes unless those authorities so agree, : :

. Assi I

At the request of the applicant auihority, the requested authority shall furnish it with any 7,

information which may enable it to ensure that customs legislation is correctly applied,
including information regardmg operatlons noted or planned which are or could be in -
breach of such legtslanon h
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At the request of the applicant authority, the requested authority shall inform it whether
goods exported from the térritory of one of the Contracting Parties have been properly

imported into the territory of the other Party, speclfymg, where appropna‘c, the customs
procedure applled to the goods. : |

\ 1
1 '
s

At the request of the appllcant authority, the requested authority shall mform it whether
goods imported into the territory of one of the Contracting Parties have been properly
exported from the teiritory of the other Party, specifying, where appropriate, the customs
procedure apphed to the goods.

At the request of the applicant authority, the requested authonty shall take the necessary
steps to ensure that a special watch is kept on :

(a) natural or legal persons of whom there are reasonable grounds for believing that they
are breaching or have breached customs Ieglslatlon,

(b) places where goods are stored in a way that gives grounds for suspccting that-they are
intended to supply operations contrary to customs legislation;

(c) movements of goods notified as possnbly glvmg rise to breaches of customs
legislation;

(d) means of transport for which there are reasonable grounds for believing that they have
been, are or may be used in operations in breach of customs legislation.

_ Spontaneous assistance * . -

The Contracting Parties shall provide each other, in accordance with their laws, rules and other
legal instruments, with assistance if they consider that to be necessary for the correct application
of customs legislation, particularly when they obtain information pertaining to: -

operations which constitute, or appear to them to constitute, breaches of such legislation
and which may be of interest to the other Contracting Party;

new means or methods employed in realizing such operations;

goods known to be subject to breaches of customs legislation.

ARTICLE 5
Delivery / notificati

At the request of the applicant authority, the requested-authority shall, in accordance with its
legislation, take all necessary measures in order to:

deliver all documents,

notify all decisions

falling within the scope of this Annex to an addressee residing or established in its temtory In
such a case, Article 6(3) shall apply.
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-

' (d) the Iaws, rules and other legal elements mvolved

Requests pursuant to this Annex shall be made in wrltmg Documents necessary. for the

execution of such requests shall accompany the request. When required because of the
urgency of the situation, oral requests may be accepted but must be confirmed in wntmg

: |mmedlately

Requests pursuant to aaragraph 1 shall ihelude'the following information :
(a) the apalicant authority m.akin-g.the request;

(lb) the measure requested;- St

(c) the abject of ana the reason for the request'

\

(e) mdncatlons as exact and comprehensive as possrble on the natural or legal persons who
~are the target of the investigations; -

(f) a summary of the relevant facts and of the mqumes already carned out, except in
cases provnded for in Article. 5

. Requests shall be submitted in an official language of the requested authorrty orina -
. language acceptable to such authorlty

If a request does not meet the formal requirements, its correction or completion may be
requested; the ordering of precautionary measures may, however, take place.

- ARTICLE 7

"In order to comply with a request for assistance, the requested authority or, when the latter

cannot act on its own, the administrative department to which the request has been

- addressed by this authorlty, shall proceed, within its competence and available resources, as

though it were acting on its own account or at the request of other authorities of that same
Contractmg Party, by supplymg information already possessed, by carrymg out appropriate
inquiries or by arrangmg for them to be carried out. :

Requests for assistance shall be executed in accordance wrth the law, rules and other legal '
instruments of the requested Contractmg Party.

Duly authorized officials ofa Contractmg Party may, with the agreement of the other -
Contracting party involved and within the conditions laid down by the latter, obtain from

- the offices of the requested authority or other authority for which the requested authority is

responsible, information relating to the breaches of customs Ieglslatlon which the apphcant
authorlty needs for the purposes of this Annex. .

Ofﬁclals ofa Contractmg Party may, with the agreement of the other Contractmg Party
involved and within the condmons laid down by the latter, be present at mqumes carried
out in the latter's terntory :



ARTICLE 8 .
Form in which.inf jon is to b icated

| . The requested authority shall communicate results of inquiries to the applicant authority in
" the form of documents, certified copies of documents, reports and the like;

2 The documents provided for in paragraph 1 may be replaced by computenzed mformatlon
produced in any form for the same purpose.

ARTICLE 9 o
Exceptions to the abligati ide assi

1 The Contracting Parties may refuse to give assistance as provided for in this Annex, where
to do so would :

(a) be likely to prejudice the sovereignty of Turkey or of a Member State of the
* Community which has been asked for assistance under this Annex; or

(b) be likely to prejudice public policy, security or other essential interests; or -

(c) involve currency or tax regulations other than regulations concerning customs duties;
or :

(d) violate an industrial, commercial or professional secret.

2 Where the applicant authority requests assistance which it would itself be unable to provide
if so asked, it shall draw attention to that fact in its request. It shall then be for the
requested authority to decide how to respond to such a request.

3 If assistance is withheld or denied, the decision and the reasons therefor must be notified to
the applicant authority without delay.

ARTICLE 10
Obligation to o} fidentialit
I Any information communicated in whatsoever form pursuant to this Annex shall be of a
confidential nature. It shall be covered by the obligation of official secrecy and shall enjoy

the protection extended to like information under the relevant laws of the Contracting Party
which received it and the corresponding provisions applying to the Community authorities. .

.

2 Personal data may only be transmitted if the level of personal protection afforded by the »
legislations of the Contracting Parties is equivalent. The Contracting Parties shall ensure at
least a level of protection bases on the principles of Council of Europe Convention n°108 of
28 January 1981 for the Protection of Individuals with regard to Automatic Processing of
Personal Data.
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1. Information obtained shall be used solely for the purposes of this Annex and may be used
within cach Contractrnb Party for other purposes only with the prior written consent of the
administrative authonty which furnished the information and shall bc subject to any
rcstrrcttons laid down by that authority..

2. Paragraph 1 Shall not impede the use of. information in any judicial or administrative
'procccdmgs subsequently instituted for failure to comply, with customs’ legislation. -

+.The competent authorrty whlch supplied that mformatron shall be notlﬁed of such use -
forthwith. ) -

3. The Contractmg Parties may, in their: records of evrdence, reports and testimonies and in
) proceedings and charges brought before the courts, use as evidence information obtained
and docum}ents consulted in accordance with the provisions of this Annex. :

‘

: ' ' " ARTICLE12 -
‘ , Experts and witnesses
An official of a requested authority may be authorized to appear, within the limitations of the -
authorization granted, as expert or witness in judicial or administrative proceedings regarding
the matters covered by this Annex in the jurisdiction of another Contracting Party, and produce
" such objects, documents or authenticated copies thereof as may be needed for the proceedings.

The request for an appearance must indicate specifi ically’ on what matters and by virtue of what
title or quahﬁcatron the official is to be questroned

The Contracting Parties shall waive all claims on each other for the reimbursement of expenses -
incurred pursuant to this Annex, except, as appropriate, for expenses to experts-and wrtncsses
and to mterpreters and translators who are not public service employees

Implementation -~ ° .

1. The application of this Anriex shall be entrusted to the central customs authorities of Turkey"
on the one hand and the competent services of the Commission of the European -
Communities and, where appropriate, to the customs authorities of the EC Member States
on the other. : :

They shall decide on all practical' measures and arrangements necessary for its. apphcatron
taking into consideration rules in the ﬂeld of.data protectron

2. The Contracting Parties shall consult each other and subsequently keep each other informed
of the detailed rules of 1mplementatron which are adopted in accordance with the: provrsronsz
of this Annex. ‘

"ARTICLE 15
Complementarity

N : | o
l.. This Annex shall complement and not impede dpplication of any agreements on mutual
) assistance which have been concluded between one or more Member States of the European

Community and Turkey. Nor shall it preclude more extensive mutual assistance granted

_under such agreements,
" 2. Without preJudlcc to Amcle, 11, thcse agreements do not prejudtce Community provisions
governing the communication between the competent services of the Commission and the
customs authorities of the Member. States of any mformatron obtamed in customs matters
which could be of Community interest, -
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: ANNEX N°8 ,
on protection of intellectual, industrial and commercial property

v

. Article 1

“The Partics confirm the importance they attach to the obligations arising from the
Agreement on Trade-Related Aspects of Intellectual Property Rights concluded in the
Uruguay Round of Multilateral Trade Negotiations.

In that respect, Turkey undertakes to-implement the TRIPS Agreement no later than three
years after the entry into force of this decision. -

. , .
As regards the scope, level of protection and the enforcement of intellectual, industrial and
commercial property rights between the two Parties, the provisions of the TRIPS
Agreement will apply after its entry into force for both Parties to the extent to which there -
are no rules laid down in this decision. '

Article 2

Turkey shall continue to improve the effective protection. of intellectual, industrial and
commercial property rights in order to secure a level of protection equivalent to that existing in
the European Community and shall take appropriate measures to ensure that these rights are
respected. To this end the following articles shall apply.

Article 3

!

Before the entry into force of this decision, Turkey shall accede to the followmg multilateral
conventions on intellectual, industrial and commercial property nghts

Paris Act (1971) of the Bern Convention for the protection of hterary and artistic
works;

Rome Convention (1961) for the protection of performers, producers of

‘phonograms and broadcasting organisations;

Stockholm Act_(l967) of the Paris Convention for the protection of industrial
property (as amended in 1979); :
Nice Agreemeni concerning the international classification of goods and services
for the purposes of the registration of marks (Geneva Act, 1977, as amended in
1979); and

. Patent Cooperation Treaty (PCT, 1970, as amended in 1979 and modified in 1984) -

icle 4

Before the entry into force of this decision, Turkey shall adopt domestic legislation in the
following areas which is equivalent to-the legislation adopted in the EC or its Member States:

1.

Copyright and neighbouring rights legislation which provides for: ,
the terms of protection in line with Council Directive 93/98/EEC (OJ L290 of
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- prolcctlon of m.n;,hbourm;> nghls m \ line with’ Council Directive 92/100/EEC (OJ a
1346of27 11.92); : : ; :

- rental and lending rights in. lme wrth Councrl Dlrectwe 92/100/EEC (0OJ L346 of
27.11. 1992)

- the protection of computer programmes as literary works in llne with Councrl
* Directive 91/250/EEC (OJ L122 of 17.05. 1991)
2. Patent leglslatlon whlch notably provides for
- -rules on compulsory licensing meetmg at least the TRIPS standards,

- patentabrhty of all inventions, ‘other than pharmaceutrcal products and processes. for
human and animal health but mcludmg agrochemlcal products and processes 10,

© ' a patent term of 20 years from the fi flmg date.

3. Trade and service marks legrslatlon in line with Councrl Dlrectlve 89/ 104/EEC (OJ L40 of

11.02.89), '
4, Industrial designs Iegnslatlon notably mcludmg the protectlon of desrgns in textrle
products!!; :
5. Protection of g ;,cographlcal mdlcatlons mcludmg appellatrons of orrgm in lme with EC

K

Ieglslatlon 1
6. Legrslatlon on border enforcement agamst IPR infringements (mcludmg at least

trademarks, copyru;,hts and nerghbourmg rights and desrgn rights) in line with Council
Regulatlon (EEC) 3842/86 (O.l L357 of 18.12.86)13

- Notwithstanding Article 1 § 1 second indent, for the effective administration and enforcement of -

intellectual property rights, Turkey undertakes before the entry into force of this decision to take

all' nccessary measures for the fulﬁlment of its obligations: under Part IIl of the TRIPS
Agreement. : :

Notwithstanding Artlclc 1§l second indent, Turkey also undertakes before the entry into force -

~ of this decision to take all necessary measures for the fulfilment of its obhgatlons under Part 11
" Section 4 (Artlclcs 25, 26) of the TRIPS Agreement '

_ No later than two years after the entry into.force of this decision, Turkey will adopt a legislation,

or revise the existing one, in order to secure before l January 1999 the patentablhty of

10" for the record also : proposal for a Council dlrectlve on the’ protectlon of blotechnologlcal

~ inventions (OJ C44 of 16.02.93)

n For the record : pro‘posal for a Council directive on the Community Design . , ‘
12 The list of regulations on question will be transmitted by the Commission : ;
13 For the record : proposal for regulation amending the above mentlonned regulat:on (0J C238 of
29.9.93)
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pharmaceutical products and processes.

! .l. ﬁ

Not later than 3 years after the entry into force of this decision Turkey shall :

- 1. "Accede to the following conventions on intellectual, industrial and commercnal property,

provided that the EC or all its Member States are parties to them :

. - Protocol to the Madrid Agreement concerning the international regnstratlon of
marks (1989);

- Budapest Treaty on the international recognition of the deposit of micro-organisms
for the purposes of patent procedure (1977, and amended in 1980), and

) i
- International Convention for the protection of new varieties of plants (UPOV,
Geneva 1991 Act).

N

2. Adopt domestic Ieglslatlon in the following areas, in order to reach alignment with

leglslatlon in the EC :
* In the copyright and neighbouring rights area:

- Legislation on copyright and neighbouring rights applicable to works transmitted by
cable or satellite in line with Council Directive 93/83/EEC (OJ L248 of 06.10.93); -

- Protection of data bases!4 . . 4 A

* In the industrial property area:

- Protection of topographies of semiconductors in line with Council Directive

87/54/EEC (OJ L24 of 27.01.87);

- Protection of know-how information and trade secrets legislation in line with
Member States’ legislation;

- Protection of plant variety rights] 3,

Article 7

The Association Council may decide that Articles 3 to 6 may also apply to other multilateral
'conventlons or areas of IPR Ieglslatlon

Article 8

The  Joint Customs Union Committee shall monitor the implementation and application of the

IPR provisions of this decision and perform other tasks which the Association Council may

14 See proposal for a Council Directive on the legal protection of databases (0J C156 of 23.06.92)
I Sec amended proposal for a Council Regulation (EEC) on Commumty plant variety rights (OJ

Cll3of230493) o6
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?h o assign to it. The Commnttee shall' make rccommcndatlons to the Assocnauon Councnl which may .
o 2 include the establlshmem of a Sub- Commlttee on IPR
%

I. ~ The Parties .agree that for the purpose - of this decnslon mtellectual industrial and
commercial property includes in particular copyright, mcludmg the copyright in computer
programmes, and neighbouring rights, patents, industrial designs, geographical indications
including appellations of origin, trade marks and service marks, topographies of integrated
circuits as well as protection agdinst unfair competition as referred to in Article 10 bis of
the Paris Convention for the Protectlon of ]ndustrlal Property and protection of
undisclosed information on know-how. ;

2. This decnsnon does not nmply exhaustion of mtellectual industrial and commercial
property rlghts apphed in the trade relatlons between the two Parties under this decision.



. . ANNEX N°9
List of committees referred to in Article 58

Committee on Nomenclature
Customs Code Committee
Committee on Origin

Valuation Committee

Committee on external trade statistics

ANNEX N°10

on the autonomous regimes and preferential agreements referred to in Article 16

I. ‘The autonomous regimes referred to in the article 16 are :

2. The prefefential.agreements referred to in the article 16 are :

the Generalised System of Preferences; -

the regime for goods originating in the Occupied Territories;

the regime for goods originating in Ceuta or Melilla;

the regime for goods originating in the Republics of Bosnia-Herzegovina, Croatia
and Slovenia and the territory of the former Yugoslav Republic of Macedonia.

e

the Europe Agreements with Bulgaria, Hungary, Poland, Romania, Slovakia, the
Czech Republic; i ' '

the Free Trade Agreement with the Faroe Islands;

the Association Agreements with Cyprus and Malta;

the Free Trade Agreements with Estonia, Latvia and. Lithuania;

. the Agreement with Israel;

the Agreements with Algeria, Morocco and Tunisia; ‘
the Agreements with Egypt, Jordan, Lebanon and Syria;

‘the Convention with the ACP States;
" the Free Trade Agreement with Switzerland and Liechtenstein;

the Agreement on the European Economic Area.
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